
EPA-R5-2017-008149-1

Wendy MelginWendy MelginWendy MelginWendy Melgin ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

12/05/2005 08:20 AM

To MClark, JROBB

cc Catherine Garra, Kevin Pierard

bcc

Subject Re: Fw: January Meeting with the Corps

Martha and Jamie,  Jim Townsend from the Louisville District said the week of Jan . 9 works for him except 
the 10th.  How does this sound?  We spend the afternoon of Wed. Jan. 11 talking about EPA/IDEM 
wetland program issues and then have the meeting with the Corps the morning of Thursday, Jan. 12.  Can 
we meet in your offices?  Let me know if this works.  Also, we will need agenda items for the Corps 
meeting; we can work on that once we have the dates.  Thanks, hope its not as cold in Indy as it is here.  
Brrrr.



EPA-R5-2017-008149-2

Wendy MelginWendy MelginWendy MelginWendy Melgin ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

01/04/2006 08:26 AM

To "Townsend, James M LRL", "ROBB, JAMES", MCLARK, 
"Simon, Charles M LRE", "Neyer, Mike", bstevens, gsalmon, 
scott_pruitt, michael_litwin

cc Catherine Garra, Kevin Pierard

bcc

Subject Draft Agenda for Jan. 12 Interagency Meeting

I have attached the draft agenda for the meeting next Thursday.  There is a lot on the agenda considering 
we have only 4 hours.  Also, IDEM is searching for a larger room, so that information will be changed on 
the final agenda.  I just wanted to get the topics out there and see if anyone anything else to add.  Please 
let me know.  Thanks.



EPA-R5-2017-008149-3

Wendy MelginWendy MelginWendy MelginWendy Melgin ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

01/09/2006 10:42 AM

To "Townsend, James M LRL", "ROBB, JAMES", MCLARK, 
"Simon, Charles M LRE", "Neyer, Mike", bstevens, gsalmon, 
scott_pruitt, michael_litwin

cc Kevin Pierard, David Schulenberg, Catherine Garra

bcc

Subject Final Agenda for 1/12 meeting

I have attached the final agenda for the Jan. 12 Interagency meeting in Indianapolis.  We can review the 
agenda at the beginning of the meeting to make any necessary changes.  
 
We will be in meeting at the Indiana State Library, which is on the corner of Ohio and Senate Avenue.  
Please check in at the Circulation Desk; the meeting is in the board room (401), on the 4th floor.  Please 
check Jamie Robb's Jan. 4 message for parking recommendations.
 

If you have any questions, please call me at 312-886-7745.  Thanks. IN Interagency Meeting.docIN Interagency Meeting.doc
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Wendy MelginWendy MelginWendy MelginWendy Melgin ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

01/09/2006 11:03 AM

To "Townsend, James M LRL", "ROBB, JAMES", MCLARK, 
"Simon, Charles M LRE", "Neyer, Mike", bstevens, gsalmon, 
scott_pruitt, michael_litwin

cc Kevin Pierard, David Schulenberg, Catherine Garra

bcc

Subject Interagency Agenda

Oops, had the wrong location on the agenda, here is a revised one. IN Interagency Meeting.docIN Interagency Meeting.doc



EPA-R5-2017-008149-5

Wendy MelginWendy MelginWendy MelginWendy Melgin ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

01/10/2006 09:38 AM

To "Townsend, James M LRL", "ROBB, JAMES", MCLARK, 
"Simon, Charles M LRE", "Neyer, Mike", bstevens, gsalmon, 
scott_pruitt, michael_litwin

cc Kevin Pierard, David Schulenberg, Catherine Garra

bcc

Subject Addition to Agenda

IN DNR had an additional agenda item that I did not see until today.  A revised agenda is attached.  



EPA-R5-2017-008149-6

""""GOODWINGOODWINGOODWINGOODWIN,,,,    STACISTACISTACISTACI""""    
<<<<SGOODWINSGOODWINSGOODWINSGOODWIN@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

02/27/2007 08:20 AM

To David Werbach

cc "PELLOSO, ANDREW"

bcc

Subject RE: February monthly call

TMDL update for Indiana

Duck Pipe Killbuck Stony Creek still working on revisions Chapter  4
should be completed by Wednesday

Sugar under supervisor review for final submission to EPA

EFWhitwater river under internal review for final submission to EPA

Owen County Tributary TMDL kick off meeting Feb 21, 2007

Busseron Creek TMDL kick off meeting March 14, 2007

Limberlost TMDL final meeting March 15, 2007

-----Original Message-----
From: Werbach.David@epamail.epa.gov
[mailto:Werbach.David@epamail.epa.gov] 
Sent: Thursday, February 22, 2007 3:41 PM
To: anderson.christineA@epa.gov; PELLOSO, ANDREW;
bruce.yurdin@epa.state.il.us; Urban.Christine@epamail.epa.gov;
david.l.johnson@pca.state.mn.us; Roberts.Donald@epamail.epa.gov;
Keclik.Donna@epamail.epa.gov; howard.markus@pca.state.mn.us;
Chruscicki.Jean@epamail.epa.gov; jeff.risberg@pca.state.mn.us;
Socha.Julianne@epamail.epa.gov; saylesb@michigan.gov; GOODWIN, STACI;
Manoyan.Simon@epamail.epa.gov; trinka.mount@epa.state.oh.us;
Rivera-Carrero.Vilma@epamail.epa.gov; Melgin.Wendy@epamail.epa.gov;
wuychecj@michigan.gov; Maraldo.Dean@epamail.epa.gov; Carolyn Betz;
Nicole Richmond; Newport.Bob@epamail.epa.gov; Corinne Billings; Dean
Studer; Kevin Kratt; Kellie DuBay; Maraldo.Dean@epamail.epa.gov
Subject: February monthly call

The February monthly call is coming up on February 28, 2007, 9:30-1030
Central time.  The call-in number is 866-299-3188, the access code is
3128860160.Attached is a draft agenda.  Let me know if there are any
other topics for discussion.  For the EPA folks, we will be in 1614
(sorry, big rooms were booked.)

Please make sure your updates have been sent in.

Dave

(See attached file: agenda.Feb_07.doc)
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""""GOODWINGOODWINGOODWINGOODWIN,,,,    STACISTACISTACISTACI""""    
<<<<SGOODWINSGOODWINSGOODWINSGOODWIN@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

03/30/2007 12:20 PM

To David Werbach

cc

bcc

Subject RE: TMDL call

Okay read this and thought yes I must do this then promptly forgot .
Sorry.

We have had out draft meeting for Limberlost and that should be
submitted by June.

Sugar Creek should be submitted for final early April .  We are
finalizing the comments response. 

East Fork Whitewater River should be submitted for final early April .
We are finalizing the draft and the comment responses .  

Owen County Tributary TMDL Draft meeting set for April  25th should be
submitted by June.  

Duck Pipe Killbuck Stony.  After reviewing the previous 2 I will get
back to this anticipate that I will need a meeting with Dave after
Chapter 4 has been reviewed so we can finalize the rest which looks to
have only minor changes and I will need to coordinate with EPA on what
needs to stay in the draft and what and how things can be moved .  

Busseron Creek kick off meeting completed. Reviewing some changes to
standard.  Final meeting will likely be scheduled June with Draft
submittal in August.    

-----Original Message-----
From: Werbach.David@epamail.epa.gov
[mailto:Werbach.David@epamail.epa.gov] 
Sent: Tuesday, March 27, 2007 10:51 AM
To: anderson.christineA@epa.gov; PELLOSO, ANDREW;
bruce.yurdin@epa.state.il.us; Urban.Christine@epamail.epa.gov;
david.l.johnson@pca.state.mn.us; Roberts.Donald@epamail.epa.gov;
Keclik.Donna@epamail.epa.gov; howard.markus@pca.state.mn.us;
Chruscicki.Jean@epamail.epa.gov; jeff.risberg@pca.state.mn.us;
Socha.Julianne@epamail.epa.gov; saylesb@michigan.gov; GOODWIN, STACI;
Manoyan.Simon@epamail.epa.gov; trinka.mount@epa.state.oh.us;
Rivera-Carrero.Vilma@epamail.epa.gov; Melgin.Wendy@epamail.epa.gov;
wuychecj@michigan.gov; Maraldo.Dean@epamail.epa.gov; Carolyn Betz;
Nicole Richmond; Newport.Bob@epamail.epa.gov; Corinne Billings; Dean
Studer; Kevin Kratt; Kellie DuBay; Maraldo.Dean@epamail.epa.gov
Subject: TMDL call

It appears there is no great need for a conference call this week , based
upon responses.  The next meeting is scheduled for April 25, 930-1030.

Please send me your updates if you have not already done so .

Dave
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Wendy MelginWendy MelginWendy MelginWendy Melgin ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/15/2007 04:25 PM

To MCLARK

cc Kevin Pierard

bcc

Subject Fw: Agenda

Hi Martha:  Here is the issue.  You know we have pending enforcement cases at 4 sites of the Black 
Beauty Coal Company (BBCC) which is part of Peabody Coal.  This issue was discussed at the 
interagency meeting which we assumed was among just the agencies.  The "notes" from that meeting, 
which included the enforcement discussion, were given to us by BBCC.  IN DNR provided them with a 
detailed description of what we were talking about.  We don't think that should be happening between 
agencies, especially when it comes to discussions on enforcement .  

----- Forwarded by Wendy Melgin/R5/USEPA/US on 08/15/2007 04:20 PM -----

NormaNormaNormaNorma    
IgnasiakIgnasiakIgnasiakIgnasiak ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/15/2007 03:08 PM To Wendy Melgin/R5/USEPA/US@EPA

cc

Subject Fw: Agenda

Can you reply back to Martha.

----- Forwarded by Norma Ignasiak/R5/USEPA/US on 08/15/2007 03:08 PM -----

""""CLARK METTLERCLARK METTLERCLARK METTLERCLARK METTLER ,,,,    
MARTHAMARTHAMARTHAMARTHA""""    
<<<<MCLARKMCLARKMCLARKMCLARK@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

08/15/2007 03:05 PM

To Norma Ignasiak/R5/USEPA/US@EPA

cc

Subject RE: Agenda

Can you tell me more about the following agenda item ?: Indiana
Interagency Wetland Meeting 

Martha Clark Mettler
Deputy Assistant Commissioner
Office of Water Quality
Indiana Department of Environmental Management
100 North Senate Avenue
MC 65-40 IGCN 1255
Indianapolis, IN 46204-2251
317-232-8402

-----Original Message-----
From: Ignasiak.Norma@epamail.epa.gov
[mailto:Ignasiak.Norma@epamail.epa.gov] 



Sent: Wednesday, August 15, 2007 3:22 PM
To: MARQUAM, DEE; PIGOTT, BRUNO; CLARK METTLER, MARTHA
Subject: Agenda

Attached is the agenda for the conference call tomorrow at  1:00pm
(Chicago time).

(See attached file: IDEM agenda.doc)



EPA-R5-2017-008149-9

""""DelanceyDelanceyDelanceyDelancey ,,,,    George J LRLGeorge J LRLGeorge J LRLGeorge J LRL """"    
<<<<GeorgeGeorgeGeorgeGeorge ....JJJJ....DelanceyDelanceyDelanceyDelancey @@@@usaceusaceusaceusace ....
armyarmyarmyarmy....milmilmilmil>>>> 

10/26/2007 01:46 PM

To Wendy Melgin, Michael_Litwin, "Andrew Gilmore", "Phillips, 
David I.", "RANDOLPH, JASON", CSTANIFER, mpope

cc "Ricketts, Michael S LRL"

bcc

Subject Pre application meeting Seven Hills Mine

Afternoon folks,

I am touching base with everyone regarding a mine application that we are
expecting to receive shortly.  The mine, Seven Hills Mine, is located in
Warrick County along Pigeon Creek north of New Harmony Road .  The site
include approximately 
600 acres of wetlands of which about 400 acres are proposed to be mined
through.  The application will be submitted by United Minerals .  They are
requesting a meeting with the agencies to present the proposed project and
discuss some concerns that the agencies would have.  May or may not include a
site visit depending on interest.  As I get maps and such I will forward
them.  At this time however, we would like to try and set up a meeting.
Couple potential dates in December are the 13th, 17th, 18th, 19th.  Let me
know first if you (or your representative)are interested and secondly if any
of those dates may work.

Thanks

George DeLancey
USACE-CELRL-OP-FW
george.j.delancey@LRL02.usace.army.mil
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""""DelanceyDelanceyDelanceyDelancey ,,,,    George J LRLGeorge J LRLGeorge J LRLGeorge J LRL """"    
<<<<GeorgeGeorgeGeorgeGeorge ....JJJJ....DelanceyDelanceyDelanceyDelancey @@@@usaceusaceusaceusace ....
armyarmyarmyarmy....milmilmilmil>>>> 

10/31/2007 06:06 AM

To Wendy Melgin

cc

bcc

Subject FW: Pre application meeting Seven Hills Mine

 Wendy,

Do you want to be the point of contact on this?  I would really like to have
an EPA presence for this meeting, anyway you or some your folks can make it?

Thanks 
George

-----Original Message-----
From: Delancey, George J LRL 
Sent: Friday, October 26, 2007 1:47 PM
To: 'melgin.wendy@epamail.epa.gov'; 'Michael_Litwin@fws.gov'; 'Andrew
Gilmore'; 'Phillips, David I.'; 'RANDOLPH, JASON'; 'CSTANIFER@dnr.IN.gov';
'mpope@dnr.IN.gov'
Cc: Ricketts, Michael S LRL
Subject: Pre application meeting Seven Hills Mine

Afternoon folks,

I am touching base with everyone regarding a mine application that we are
expecting to receive shortly.  The mine, Seven Hills Mine, is located in
Warrick County along Pigeon Creek north of New Harmony Road .  The site
include approximately 600 acres of wetlands of which about 400 acres are
proposed to be mined through.  The application will be submitted by United
Minerals.  They are requesting a meeting with the agencies to present the
proposed project and discuss some concerns that the agencies would have .  May
or may not include a site visit depending on interest .  As I get maps and
such I will forward them.  At this time however, we would like to try and set
up a meeting.  Couple potential dates in December are the 13th, 17th, 18th,
19th.  Let me know first if you (or your representative)are interested and
secondly if any of those dates may work.

Thanks

George DeLancey
USACE-CELRL-OP-FW
george.j.delancey@LRL02.usace.army.mil
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""""DelanceyDelanceyDelanceyDelancey ,,,,    George J LRLGeorge J LRLGeorge J LRLGeorge J LRL """"    
<<<<GeorgeGeorgeGeorgeGeorge ....JJJJ....DelanceyDelanceyDelanceyDelancey @@@@usaceusaceusaceusace ....
armyarmyarmyarmy....milmilmilmil>>>> 

10/31/2007 06:24 AM

To Wendy Melgin

cc

bcc

Subject RE: FW: Pre application meeting Seven Hills Mine

Thanks!  I appreciate it. 

-----Original Message-----
From: Melgin.Wendy@epamail.epa.gov [mailto:Melgin.Wendy@epamail.epa.gov] 
Sent: Wednesday, October 31, 2007 6:13 AM
To: Delancey, George J LRL
Cc: Gebien.Melissa@epamail.epa.gov
Subject: Re: FW: Pre application meeting Seven Hills Mine

Hi George:  Melissa Gebien will be the contact on this project and she will
attend the pre app meeting. She's off the Cambridge, OH today to meet with
the Huntington District and mining companies but I think she said all the
dates mentioned for a pre app worked for her.  I'll ask her to give you a
call when she gets back.  Thanks.

-----"Delancey, George J LRL" <George.J.Delancey@usace.army.mil> wrote: -----

 To: Wendy Melgin/R5/USEPA/US@EPA
 From: "Delancey, George J LRL" <George.J.Delancey@usace.army.mil>
 Date: 10/31/2007 06:06AM
 Subject: FW: Pre application meeting Seven Hills Mine
 
 
 Wendy,
 
 Do you want to be the point of contact on this?  I would really 

like
to have

 an EPA presence for this meeting, anyway you or some your folks 
can
make it?

 
 Thanks 
 George
 
 -----Original Message-----
 From: Delancey, George J LRL 
 Sent: Friday, October 26, 2007 1:47 PM
 To: 'melgin.wendy@epamail.epa.gov'; 'Michael_Litwin@fws.gov'; 

'Andrew
 Gilmore'; 'Phillips, David I.'; 'RANDOLPH, JASON';

'CSTANIFER@dnr.IN.gov';
 'mpope@dnr.IN.gov'
 Cc: Ricketts, Michael S LRL
 Subject: Pre application meeting Seven Hills Mine
 
 Afternoon folks,
 
 I am touching base with everyone regarding a mine application  



that we
are

 expecting to receive shortly.  The mine, Seven Hills Mine, is 
located
in

 Warrick County along Pigeon Creek north of New Harmony Road .  The
site

 include approximately 600 acres of wetlands of which about 400 
acres
are

 proposed to be mined through.  The application will be submitted 
by
United

 Minerals.  They are requesting a meeting with the agencies to 
present
the

 proposed project and discuss some concerns that the agencies  
would
have.  May

 or may not include a site visit depending on interest .  As I get 
maps
and

 such I will forward them.  At this time however, we would like to 
try
and set

 up a meeting.  Couple potential dates in December are the 13th, 
17th,
18th,

 19th.  Let me know first if you (or your representative)are
interested and

 secondly if any of those dates may work.
 
 Thanks
 
 George DeLancey
 USACE-CELRL-OP-FW
 george.j.delancey@LRL02.usace.army.mil
 



EPA-R5-2017-008149-12

""""DelanceyDelanceyDelanceyDelancey ,,,,    George J LRLGeorge J LRLGeorge J LRLGeorge J LRL """"    
<<<<GeorgeGeorgeGeorgeGeorge ....JJJJ....DelanceyDelanceyDelanceyDelancey @@@@usaceusaceusaceusace ....
armyarmyarmyarmy....milmilmilmil>>>> 

11/05/2007 12:33 PM

To Greg Carlson

cc Wendy Melgin

bcc

Subject RE: Fw: Pre application meeting Seven Hills Mine

Sounds good.  The 19th has been set but no specifics on time yet.  Will set
up so anyone who wants to see the site will be able to .  I'll be forwarding
more info in a bit.
Thanks  

-----Original Message-----
From: Carlson.Greg@epamail.epa.gov [mailto:Carlson.Greg@epamail.epa.gov] 
Sent: Monday, November 05, 2007 12:06 PM
To: Delancey, George J LRL
Cc: melgin.wendy@epamail.epa.gov
Subject: Re: Fw: Pre application meeting Seven Hills Mine

George:  USEPA would be interested in such a large impact and the dates
proposed are currently open.  If we were to travel for a meeting, we would
prefer to also include a site visit.

gtc

                                                                        
             Wendy                                                      
             Melgin/R5/USEPA/                                           
             US                                                         
                                                                     To 
             10/28/2007 02:18         Greg Carlson/R5/USEPA/US@EPA,     
             PM                       Melissa Gebien/R5/USEPA/US@EPA    
                                                                     cc 
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                Subject 
                                      Fw: Pre application meeting Seven 
                                      Hills Mine                        
                                                                        
                                                                        

FYI
-----Forwarded by Wendy Melgin/R5/USEPA/US on 10/28/2007 02:17PM -----

 To: Wendy Melgin/R5/USEPA/US@EPA, <Michael_Litwin@fws.gov>, "Andrew
Gilmore" <agilmore@osmre.gov>, "Phillips, David I."
 <dphillips@dnr.IN.gov>, "RANDOLPH, JASON" <JRANDOLP@idem.IN.gov>,



<CSTANIFER@dnr.IN.gov>, <mpope@dnr.IN.gov>
 From: "Delancey, George J LRL" <George.J.Delancey@usace.army.mil>
 Date: 10/26/2007 01:46PM
 cc: "Ricketts, Michael S LRL" <Michael.S.Ricketts@usace.army.mil>
 Subject: Pre application meeting Seven Hills Mine

 Afternoon folks,

 I am touching base with everyone regarding a mine application that we  are
expecting to receive shortly.  The mine, Seven Hills Mine, is located  in
Warrick County along Pigeon Creek north of New Harmony Road .  The site
include approximately  600 acres of wetlands of which about 400 acres are
proposed to be mined  through.  The application will be submitted by United
Minerals.  They  are  requesting a meeting with the agencies to present the
proposed project  and  discuss some concerns that the agencies would have .
May or may not  include a  site visit depending on interest .  As I get maps
and such I will  forward  them.  At this time however, we would like to try
and set up a meeting.
 Couple potential dates in December are the 13th, 17th, 18th, 19th.  Let  me
know first if you (or your representative)are interested and secondly  if any
of those dates may work.

 Thanks

 George DeLancey
 USACE-CELRL-OP-FW
 george.j.delancey@LRL02.usace.army.mil
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""""DelanceyDelanceyDelanceyDelancey ,,,,    George J LRLGeorge J LRLGeorge J LRLGeorge J LRL """"    
<<<<GeorgeGeorgeGeorgeGeorge ....JJJJ....DelanceyDelanceyDelanceyDelancey @@@@usaceusaceusaceusace ....
armyarmyarmyarmy....milmilmilmil>>>> 

11/05/2007 12:58 PM

To Greg Carlson, Wendy Melgin, Melissa Gebien, 
Michael_Litwin, "Joy E. Schieferstein"

cc

bcc

Subject Seven Hills Mtg

Figured you all had the furthest to travel so I want to touch base with you
first.  What time would you want to start here on the 19th? We are on CST
here so figure that in as well.  Wasn't sure who would just come down that
morning or travel the day before.  I will set up a site visit for those that
wish to go as well.

Thanks

George DeLancey
USACE-CELRL-OP-FW
george.j.delancey@LRL02.usace.army.mil
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""""PELLOSOPELLOSOPELLOSOPELLOSO,,,,    ANDREWANDREWANDREWANDREW""""    
<<<<APELLOSOAPELLOSOAPELLOSOAPELLOSO @@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

02/07/2008 06:50 AM

To Dean Maraldo, David Werbach

cc "Renshaw, MaryLou", "GOODWIN, STACI", "MEDRANO, 
SELENA"

bcc

Subject Busseron TMDL issues

We need to talk to you about some issues that have come up on this TMDL with Peabody Coal and the 

Indiana Coal Council.  We’d like to talk via conference call on February 12
th
, 3:00pm EST (2:00pm CST).  

Could either of you or both make this time and date?
 
Andrew Pelloso
Chief - NPS/TMDL Section 
Watershed Planning Branch
Office of Water Quality
Indiana Department of Environmental Management
100 North Senate Avenue
Indianapolis, Indiana  46204-2251

 
Phone:  317-233-2481
FAX:     317-232-8406

 



EPA-R5-2017-008149-15

DavidDavidDavidDavid    
WerbachWerbachWerbachWerbach ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

02/07/2008 07:13 AM

To "PELLOSO, ANDREW"

cc Dean Maraldo, "Renshaw, MaryLou", "GOODWIN, STACI", 
"MEDRANO, SELENA"

bcc

Subject Re: Busseron TMDL issues

Sounds fine

"PELLOSO, ANDREW" <APELLOSO@idem.IN.gov>

""""PELLOSOPELLOSOPELLOSOPELLOSO,,,,    ANDREWANDREWANDREWANDREW""""    
<<<<APELLOSOAPELLOSOAPELLOSOAPELLOSO @@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

02/07/2008 06:50 AM To Dean Maraldo/R5/USEPA/US@EPA, David 
Werbach/R5/USEPA/US@EPA

cc "Renshaw, MaryLou" <mrenshaw@idem.IN.gov>, 
"GOODWIN, STACI" <SGOODWIN@idem.IN.gov>, 
"MEDRANO, SELENA" <SMEDRANO@idem.IN.gov>

Subject Busseron TMDL issues

We need to talk to you about some issues that have come up on this TMDL with Peabody Coal and the 

Indiana Coal Council.  We’d like to talk via conference call on February 12
th
, 3:00pm EST (2:00pm CST).  

Could either of you or both make this time and date?
 
Andrew Pelloso
Chief - NPS/TMDL Section 
Watershed Planning Branch
Office of Water Quality
Indiana Department of Environmental Management
100 North Senate Avenue
Indianapolis, Indiana  46204-2251

 
Phone:  317-233-2481
FAX:     317-232-8406

 



EPA-R5-2017-008149-16

ChristineAChristineAChristineAChristineA     
AndersonAndersonAndersonAnderson ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

02/07/2008 07:32 AM

To Dean Maraldo, David Werbach

cc

bcc

Subject Fw: Busseron TMDL issues

I'm available at this time/day to join the call.
----- Forwarded by ChristineA Anderson/R5/USEPA/US on 02/07/2008 07:30 AM -----

""""GOODWINGOODWINGOODWINGOODWIN,,,,    STACISTACISTACISTACI""""    
<<<<SGOODWINSGOODWINSGOODWINSGOODWIN@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

02/07/2008 07:10 AM

To
To

ChristineA Anderson/R5/USEPA/US@EPA

cc

bcc

Fax to

Subject FW: Busseron TMDL issues

FYI.  
 

From: PELLOSO, ANDREW 
Sent: Thursday, February 07, 2008 7:51 AM
To: 'Maraldo.Dean@epamail.epa.gov'; Werbach.David@epamail.epa.gov
Cc: Renshaw, MaryLou; GOODWIN, STACI; MEDRANO, SELENA
Subject: Busseron TMDL issues
Importance: High

 
We need to talk to you about some issues that have come up on this TMDL with Peabody Coal and the 

Indiana Coal Council.  We’d like to talk via conference call on February 12
th
, 3:00pm EST (2:00pm CST).  

Could either of you or both make this time and date?
 
Andrew Pelloso
Chief - NPS/TMDL Section 
Watershed Planning Branch
Office of Water Quality
Indiana Department of Environmental Management
100 North Senate Avenue
Indianapolis, Indiana  46204-2251

 
Phone:  317-233-2481
FAX:     317-232-8406
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""""PELLOSOPELLOSOPELLOSOPELLOSO,,,,    ANDREWANDREWANDREWANDREW""""    
<<<<APELLOSOAPELLOSOAPELLOSOAPELLOSO @@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

02/07/2008 07:42 AM

To Dean Maraldo

cc David Werbach

bcc

Subject RE: Busseron TMDL issues

It doesn't, but she might be interested.  We're getting a lot of flack
from them - here are a sample of there questions, and our responses (I
think they also believe that they have data that contradicts our data ) 
 
1.  At the first meeting, IDEM staff stated the TMDL was going to be
done for E. coli, sulfates & TDS, but we did not ended up dropping
sulfates and TDS because Indiana does not have water quality standards
(WQS) for them.  This is inconsistent with doing a TMDL for Fe, Al, &
TSS, which also do not have standards. 

At 327 IAC 2-1-8.1 we are given authority and a process to calculate
criteria for any toxic substance.  This allows us to perform a TMDL for
any parameter for which a toxic effect on aquatic life has been
demonstrated.  All the parameters in this TMDL meet this criterion.  

2.  Object to using the term "violation" rather than exceedance.
Where IDEM has listed permit violations, he thinks those were
exceedances, not violations.  

      Technically, an exceedance of a permit limit is a violation.
However, we will modify the language provided it is acceptable to EPA .

 
3.  P. 16, Table 8, Farmersburg Mine Bear Run: takes issue with the
14 pH violations, stating that most of those (exceedances) probably
occurred before it changed ownership.

Please provide us with documentation on when the mine changed hands , and
then we will include information regarding how your stewardship has
improved water quality (provided the exceedances have been greatly
reduced).

4.  Takes issue with Table 6, Reductions, as those are impossible to
reach and that the TMDL does not prescribe how to achieve it .

      The AML program deserves much credit for the improvements it is
making...

5.  We are confused by the 4A category language.

Your confusion is understandable because 4A is for completed TMDLs and
we prematurely listed the Busseron segments in 4A on the draft 2008
list.  The Busseron Creek TMDL will most likely be approved well in
advance of the 2008 303(d) list being approved, but we can discuss
further.  

6.  The manganese reg. cite does not seem right.



      The document has errors on both Manganese and Aluminum ; we will
make the changes.  

7.  The aluminum guideline standard you to has been an issue
previously with others and I am told does not have credibility at IDEM .

      I will follow-up; I thought I had this answer for you.

8.  I have not found any IDEM justification for the Fe number .

      The Iron number is a water quality criteria number calculated by
Dr. Ghias in 1998. (We can discuss the Farmersburg Permit at another
time).

 
9.  And although I ask- you did not explain how we went from the
original SO4 and TDS to no SO4 and TDS and all of the other constituents
that have no WQS.  What was the rationale for this?  Why were these
constituents not in the first round?

These constituents were not in the first round because the first round
was based on the actual 303(d) listing.  The sampling we did in 2006-07
clarified the scope of the impairments.

Andrew Pelloso
NPS/TMDL Section
IDEM-OWQ
 
-----Original Message-----
From: Maraldo.Dean@epamail.epa.gov [mailto:Maraldo.Dean@epamail.epa.gov]

Sent: Thursday, February 07, 2008 8:29 AM
To: PELLOSO, ANDREW
Cc: Werbach.David@epamail.epa.gov
Subject: Re: Busseron TMDL issues

sure.  Does this have anything to do with wetlands?  If so we may want
to bring Wendy in.  I think she's involved with some cases with Peabody.

                                                                        
             "PELLOSO,                                                  
             ANDREW"                                                    
             <APELLOSO@idem.I                                           
             N.gov>                                                  To 
                                      Dean Maraldo/R5/USEPA/US@EPA,     
             02/07/2008 06:50         David Werbach/R5/USEPA/US@EPA     
             AM                                                      cc  
                                      "Renshaw, MaryLou"                
                                      <mrenshaw@idem.IN.gov>, "GOODWIN, 
                                      STACI" <SGOODWIN@idem.IN.gov>,    
                                      "MEDRANO, SELENA"                 
                                      <SMEDRANO@idem.IN.gov>            
                                                                        
                                                                        



                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                Subject 
                                      Busseron TMDL issues              
                                                                        
                                                                        

We need to talk to you about some issues that have come up on this TMDL
with Peabody Coal and the Indiana Coal Council.  We'd like to talk via
conference call on February 12th, 3:00pm EST (2:00pm CST).  Could either
of you or both make this time and date?

Andrew Pelloso
Chief - NPS/TMDL Section
Watershed Planning Branch
Office of Water Quality
Indiana Department of Environmental Management
100 North Senate Avenue
Indianapolis, Indiana  46204-2251

Phone:  317-233-2481
FAX:     317-232-8406
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""""PELLOSOPELLOSOPELLOSOPELLOSO,,,,    ANDREWANDREWANDREWANDREW""""    
<<<<APELLOSOAPELLOSOAPELLOSOAPELLOSO @@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

02/07/2008 07:43 AM

To David Werbach

cc Dean Maraldo, "Renshaw, MaryLou", "GOODWIN, STACI", 
"MEDRANO, SELENA"

bcc

Subject RE: Busseron TMDL issues

Then we are on for February 12, 3:00pm.  The IDEM folks have this on
their outlook calendars.



EPA-R5-2017-008149-19

ChristineAChristineAChristineAChristineA     
AndersonAndersonAndersonAnderson ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

02/11/2008 12:10 PM

To David Werbach

cc Dean Maraldo

bcc

Subject Re: Fw: Busseron TMDL issues

Just confirming that the call has been moved to Wednesday (IDEM proposed Tues in their initial  
message). Also, what time is the call???

David Werbach/R5/USEPA/US

DavidDavidDavidDavid    
WerbachWerbachWerbachWerbach ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS

02/11/2008 10:53 AM

To ChristineA Anderson/R5/USEPA/US@EPA, 
sgoodwin@idem.in.gov, apelloso@idem.in.gov

cc Dean Maraldo/R5/USEPA/US@EPA

Subject Re: Fw: Busseron TMDL issues

I reserved room 1615 here for the call on Wed.  I also reserved a line (Line A), 866-299-3188, conference 
code 3123539287.  Staci, can you forward to whoever needs to know from your end?  Thanks!

Dave

ChristineA Anderson/R5/USEPA/US

ChristineAChristineAChristineAChristineA     
AndersonAndersonAndersonAnderson ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

02/11/2008 10:32 AM To David Werbach/R5/USEPA/US@EPA, Dean 
Maraldo/R5/USEPA/US@EPA

cc

Subject Fw: Busseron TMDL issues

Has anyone reserved a room for this meeting? If not, I can tomorrow. Looks like IDEM will be contacting 
us for the call...
----- Forwarded by ChristineA Anderson/R5/USEPA/US on 02/11/2008 10:28 AM -----

""""GOODWINGOODWINGOODWINGOODWIN,,,,    STACISTACISTACISTACI""""    
<<<<SGOODWINSGOODWINSGOODWINSGOODWIN@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

02/11/2008 08:44 AM

To
To

ChristineA Anderson/R5/USEPA/US@EPA

cc

bcc

Fax to



Subject RE: FW: Busseron TMDL issues

We don't have a call in number.  We would just conference you all in.   At 
least I think that is the case.  Maybe Dave or Dean could set up a conference 
number.  

________________________________

From: Anderson.Christinea@epamail.epa.gov [
mailto:Anderson.Christinea@epamail.epa.gov]
Sent: Mon 2/11/2008 7:34 AM
To: GOODWIN, STACI
Subject: Re: FW: Busseron TMDL issues

Staci, will you send me the call-in number for this meeting? Thanks.

                                                                       
             "GOODWIN, STACI"                                          
             <SGOODWIN@idem.I                                          
             N.gov>                                                    
                                                                     To
             02/07/2008 07:10                                        To
             AM                       ChristineA                       
                                      Anderson/R5/USEPA/US@EPA         
                                                                     cc
                                                                       
                                                                       
                                                                    bcc
                                                                       
                                                                       
                                                                 Fax to
                                                                       
                                                                       
                                                                       
                                                                       
                                                                       
                                                                       
                                                                       
                                                                       
                                                                       
                                                                Subject
                                      FW: Busseron TMDL issues         
                                                                       
                                                                       

FYI.

From: PELLOSO, ANDREW
Sent: Thursday, February 07, 2008 7:51 AM
To: 'Maraldo.Dean@epamail.epa.gov'; Werbach.David@epamail.epa.gov
Cc: Renshaw, MaryLou; GOODWIN, STACI; MEDRANO, SELENA
Subject: Busseron TMDL issues



Importance: High

We need to talk to you about some issues that have come up on this TMDL
with Peabody Coal and the Indiana Coal Council.  We'd like to talk via
conference call on February 12th, 3:00pm EST (2:00pm CST).  Could either
of you or both make this time and date?

Andrew Pelloso
Chief - NPS/TMDL Section
Watershed Planning Branch
Office of Water Quality
Indiana Department of Environmental Management
100 North Senate Avenue
Indianapolis, Indiana  46204-2251

Phone:  317-233-2481
FAX:     317-232-8406
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""""GOODWINGOODWINGOODWINGOODWIN,,,,    STACISTACISTACISTACI""""    
<<<<SGOODWINSGOODWINSGOODWINSGOODWIN@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

02/26/2008 09:23 AM

To David Werbach

cc

bcc

Subject RE: Next TMDL call 3/26

Duck, Pipe, Killbuck, and Stony Creek TMDL 
Busseron Creek TMDL
South Fork Wildcat Creek TMDL

All of these will be submitted before mid May.  

-----Original Message-----
From: Werbach.David@epamail.epa.gov
[mailto:Werbach.David@epamail.epa.gov] 
Sent: Tuesday, February 26, 2008 10:19 AM
To: anderson.christineA@epa.gov; PELLOSO, ANDREW;
Urban.Christine@epamail.epa.gov; david.l.johnson@pca.state.mn.us;
Roberts.Donald@epamail.epa.gov; Keclik.Donna@epamail.epa.gov;
howard.markus@pca.state.mn.us; Chruscicki.Jean@epamail.epa.gov;
jeff.risberg@pca.state.mn.us; Socha.Julianne@epamail.epa.gov;
saylesb@michigan.gov; GOODWIN, STACI; Manoyan.Simon@epamail.epa.gov;
trinka.mount@epa.state.oh.us; Rivera-Carrero.Vilma@epamail.epa.gov;
Melgin.Wendy@epamail.epa.gov; wuychecj@michigan.gov;
Maraldo.Dean@epamail.epa.gov; Carolyn Betz; Nicole Richmond;
Newport.Bob@epamail.epa.gov; Corinne Billings; Dean Studer;
Maraldo.Dean@epamail.epa.gov
Subject: Next TMDL call 3/26

Based upon the responses, there are a significant number that can't make
a call next week.  So, we will go for the next scheduled call 3/26.

Please send TMDL updates as soon as possible, in particular anything
coming in or going on notice between now and mid-May.  Scheduling will
be tight, so please let me know what is coming in and when.

Thanks!

Dave
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""""PELLOSOPELLOSOPELLOSOPELLOSO,,,,    ANDREWANDREWANDREWANDREW""""    
<<<<APELLOSOAPELLOSOAPELLOSOAPELLOSO @@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

03/06/2008 06:48 AM

To anderson.christine, David Werbach, Dean Maraldo

cc "Kratt, Kevin", "GOODWIN, STACI", "MEDRANO, SELENA"

bcc

Subject Comments on the Busseron Creek TMDL from the Indiana  
Coal Council

All – we’ve received this from the Indiana Coal Council.  For our colleagues at EPA, we would really like 
your thoughts on a response to the large set of allegations that this TMDL is not following EPA guidance 
and rules.  For Tetratech – there are number of comments that speak to errors or inconsistencies in the  
language of the TMDL.  I’d like you to take the lead on responses to those.  We’ll be meeting on our end 
to figure out what we need to do as well,
 
Andrew Pelloso
NPS/TMDL Section
IDEM-OWQ

 

From: Nat Noland [mailto:admin@indianacoal.com] 
Sent: Wednesday, March 05, 2008 4:58 PM
To: MEDRANO, SELENA
Subject: Busseron Creek Watershed TMDL

 
Ms. Medrano:

 
Attached is an email version of our comments regarding the proposed Busseron Creek Watershed TMDL .  
A hard copy of these comments on our letterhead was placed in the U.S. mail at 11:27 am this morning.  
We are looking forward to working with IDEM to resolve issues discussed in our comments .

 
Nat Noland
Indiana Coal Council, Inc.
317-638-6997

 Busseron Creek TMDL Comments.docBusseron Creek TMDL Comments.doc
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""""PELLOSOPELLOSOPELLOSOPELLOSO,,,,    ANDREWANDREWANDREWANDREW""""    
<<<<APELLOSOAPELLOSOAPELLOSOAPELLOSO @@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

03/06/2008 08:32 AM

To Dean Maraldo, "Renshaw, MaryLou", "PIGOTT, BRUNO", 
"CLARK METTLER, MARTHA"

cc anderson.christine, David Werbach, "Kratt,Kevin", 
"GOODWIN, STACI", "MEDRANO, SELENA", Gaylene 
Vasaturo

bcc

Subject RE: Comments on the Busseron Creek TMDL from the  
Indiana Coal Council

Thanks Dean for the quick response.  We very much appreciate EPA's review of 
these comments.  I know that your response will carry a great deal of weight  
and will provide much needed clarity.  Please let us know what we can do to 
assist.

Andrew Pelloso
NPS/TMDL Section
IDEM-OWQ
 

-----Original Message-----
From: Maraldo.Dean@epamail.epa.gov [mailto:Maraldo.Dean@epamail.epa.gov] 
Sent: Thursday, March 06, 2008 9:14 AM
To: PELLOSO, ANDREW
Cc: anderson.christine@epamail.epa.gov; Werbach.David@epamail.epa.gov; 
Kratt,Kevin; GOODWIN, STACI; MEDRANO, SELENA; Vasaturo.Gaylene@epamail.epa.gov
Subject: Re: Comments on the Busseron Creek TMDL from the Indiana Coal Council

Andrew thanks for the heads up.  Fortunately we have time on our side.
This deserves a careful response.

Christine: you can direct TetraTech to assist IDEM with responding to
the more "non-legal" comments, assuming its within scope.  Given the
legal nature of these comments, I would recommend asking Gaylene (ORC)
to assist with this response.  Give ORC a few days to look over the
letter then have a meeting/con call with IDEM & TT to parse out who will
answer what comments.  This way there's no duplication of efforts.

Dave: your input will be key here as well.  I know that some of the
issues they raise are old ones that have been through the legal mill
before.  You probably have a better handle on these cases than anyone .

Thanks,
Dean

      To&nbsp;&nbsp;    <anderson.christine@epamail.epa.gov>, David
Werbach/R5/USEPA/US@EPA, Dean Maraldo/R5/USEPA/US@EPA
      cc&nbsp;&nbsp;    "Kratt, Kevin" <Kevin.Kratt@tetratech.com>,
"GOODWIN, STACI" <SGOODWIN@idem.IN.gov>, "MEDRANO, SELENA"
<SMEDRANO@idem.IN.gov>
      bcc&nbsp;&nbsp;
      Subject&nbsp;&nbsp;     Comments on the Busseron Creek TMDL from
the Indiana Coal Council
"PELLOSO, ANDREW" <APELLOSO@idem.IN.gov>

03/06/2008 07:48 AM EST
            <font size=-1></font>



      Subject
      Comments on the Busseron Creek TMDL from the Indiana Coal Council

All - we've received this from the Indiana Coal Council.  For our
colleagues at EPA, we would really like your thoughts on a response to
the large set of allegations that this TMDL is not following EPA
guidance and rules.  For Tetratech - there are number of comments that
speak to errors or inconsistencies in the language of the TMDL .  I'd
like you to take the lead on responses to those.  We'll be meeting on
our end to figure out what we need to do as well,

Andrew Pelloso

NPS/TMDL Section

IDEM-OWQ

From: Nat Noland [mailto:admin@indianacoal.com]
Sent: Wednesday, March 05, 2008 4:58 PM
To: MEDRANO, SELENA
Subject: Busseron Creek Watershed TMDL

Ms. Medrano:

Attached is an email version of our comments regarding the proposed
Busseron Creek Watershed TMDL.  A hard copy of these comments on our
letterhead was placed in the U.S.mail at 11:27 am this morning.  We are
looking forward to working with IDEM to resolve issues discussed in our
comments.

Nat Noland

Indiana Coal Council, Inc.

317-638-6997

  - Busseron Creek TMDL Comments.doc
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ChristineAChristineAChristineAChristineA     
AndersonAndersonAndersonAnderson ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

03/06/2008 10:11 AM

To Kevin.Kratt, SMEDRANO, SGOODWIN, APELLOSO

cc Dean Maraldo, David Werbach

bcc

Subject Re: Fw: Re: Comments on the Busseron Creek TMDL from 
the Indiana Coal Council

I am coordinating with Gaylene in ORC so she may provide legal assistance as the responses to the  
comments are drafted. 

Staci, Selena, and Kevin: To make the most of our next discussion, we may want to reschedule 
tomorrow's call to early next week. This gives Gaylene time to review the TMDL/comments to provide the 
best legal counsel. I will send out a separate email to coordinate schedules for the call .

Also, please note for future emails that my address is anderson.christinea@epa.gov... (emphasis on the 
"a" after "christine" )....otherwise, it goes to Christine in Region 1. Thanks,

Christine
Dean Maraldo/R5/USEPA/US

Dean MaraldoDean MaraldoDean MaraldoDean Maraldo ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

03/06/2008 08:14 AM To
To

ChristineA Anderson/R5/USEPA/US

cc

bcc

Fax to

Subject Fw: Re: Comments on the Busseron Creek TMDL from the  
Indiana Coal Council

I tried to send this but it came back with a delivery error ..This message was sent out this morning, see 
below...

To&nbsp;&nbsp; "PELLOSO,ANDREW" <APELLOSO@idem.IN.gov>
cc&nbsp;&nbsp; anderson.christine@epamail.epa.gov, David 

Werbach/R5/USEPA/US@EPA, "Kratt,Kevin" <Kevin.Kratt@tetratech.com>, "GOODWIN,STACI" 
<SGOODWIN@idem.IN.gov>, "MEDRANO,SELENA" <SMEDRANO@idem.IN.gov>, Gaylene 
Vasaturo/R5/USEPA/US

bcc&nbsp;&nbsp; Kevin Pierard/R5/USEPA/US, Wendy Melgin/R5/USEPA/US
Subject&nbsp;&nbsp; Re: Comments on the Busseron Creek TMDL from the Indiana Coal 

Council
Dean Maraldo/R5/USEPA/US

03/06/2008 08:13 AM
<font size=-1></font>





Andrew thanks for the heads up.  Fortunately we have time on our side.  This deserves a careful 
response.  

Christine: you can direct TetraTech to assist IDEM with responding to the more  "non-legal" comments, 
assuming its within scope.  Given the legal nature of these comments, I would recommend asking 
Gaylene (ORC) to assist with this response.  Give ORC a few days to look over the letter then have a 
meeting/con call with IDEM & TT to parse out who will answer what comments.  This way there's no 
duplication of efforts.  

Dave: your input will be key here as well .  I know that some of the issues they raise are old ones that have 
been through the legal mill before.  You probably have a better handle on these cases than anyone.

Thanks,
Dean

 To&nbsp;&nbsp; <anderson.christine@epamail.epa.gov>, David Werbach/R5/USEPA/US@EPA, Dean 
Maraldo/R5/USEPA/US@EPA
 cc&nbsp;&nbsp; "Kratt, Kevin" <Kevin.Kratt@tetratech.com>, "GOODWIN, STACI" 
<SGOODWIN@idem.IN.gov>, "MEDRANO, SELENA" <SMEDRANO@idem.IN.gov>
 bcc&nbsp;&nbsp; 
 Subject&nbsp;&nbsp; Comments on the Busseron Creek TMDL from the Indiana Coal Council
"PELLOSO, ANDREW" <APELLOSO@idem.IN.gov>

03/06/2008 07:48 AM EST
  <font size=-1></font>

 
 
 
 
 
 
 Subject
 Comments on the Busseron Creek TMDL from the Indiana Coal Council
 



 

 
  
  
  
  
  
  
  
  
  
    

  
  
  
  
  
  
  
  
  
  
  
  
  
     

All – we’ve received this from the Indiana Coal Council .  For our colleagues at EPA, we would really like 
your thoughts on a response to the large set of allegations that this TMDL is not following EPA guidance  
and rules.  For Tetratech – there are number of comments that speak to errors or inconsistencies in the  
language of the TMDL.  I’d like you to take the lead on responses to those.  We’ll be meeting on our end to 
figure out what we need to do as well,

 

Andrew Pelloso

NPS/TMDL Section

IDEM-OWQ



  

From: Nat Noland [mailto:admin@indianacoal.com] 
Sent: Wednesday, March 05, 2008 4:58 PM
To: MEDRANO, SELENA
Subject: Busseron Creek Watershed TMDL

 

Ms. Medrano:

 

Attached is an email version of our comments regarding the proposed Busseron Creek Watershed TMDL .  
A hard copy of these comments on our letterhead was placed in the U.S.mail at 11:27 am this morning.  
We are looking forward to working with IDEM to resolve issues discussed in our comments .

 

Nat Noland

Indiana Coal Council, Inc.

317-638-6997

  - Busseron Creek TMDL Comments.doc
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""""KrattKrattKrattKratt ,,,,    KevinKevinKevinKevin""""    
<<<<KevinKevinKevinKevin....KrattKrattKrattKratt@@@@tetratechtetratechtetratechtetratech ....comcomcomcom>>>> 

03/26/2008 12:22 PM

To ChristineA Anderson, "MEDRANO, SELENA", "PELLOSO, 
ANDREW", "GOODWIN, STACI", David Werbach

cc

bcc

Subject RE: Busseron Conference Call

Please find attached two files that I will be referring to during our Busseron call today. One is my attempt 
to update the explanations of the Indiana WQS and the other is a draft table we’ve started to put together 
for calculating all of the WLAs.
 
Kevin Kratt | Director, Water Resources Group

Direct: 216.861.2950 x101 | Fax: 216.861.2960
kevin.kratt@tetratech.com

Tetra Tech  |  Complex World, Clear Solutions

1468 W. 9
th

 Street, Suite 620 | Cleveland, OH 44113 | www.ttwater.com

PLEASE NOTE: This message, including any attachments, may include privileged, confidential and/or inside information. 

Any distribution or use of this communication by anyone other than the intended recipient is strictly prohibited and may 

be unlawful. If you are not the intended recipient, please notify the sender by replying to this message and then delete it 

from your system. 

 

From: Anderson.Christinea@epamail.epa.gov [mailto:Anderson.Christinea@epamail.epa.gov] 
Sent: Wednesday, March 19, 2008 9:46 AM
To: MEDRANO, SELENA
Cc: PELLOSO, ANDREW; Kratt, Kevin; GOODWIN, STACI
Subject: Re: Busseron Conference Call

 

Works for me (and Dave too). 

""""MEDRANOMEDRANOMEDRANOMEDRANO ,,,,    SELENASELENASELENASELENA """"    
<<<<SMEDRANOSMEDRANOSMEDRANOSMEDRANO @@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

03/19/2008 07:40 AM 

 

ToChristineA Anderson/R5/USEPA/US@EPA, "Kratt, Kevin" <Kevin.Kratt@tetratech.com> 
cc"GOODWIN, STACI" <SGOODWIN@idem.IN.gov>, "PELLOSO, ANDREW" 

<APELLOSO@idem.IN.gov> 

  

 

  

 

SubjectBusseron Conference Call

Is there anyway we could reschedule our Thursday conference call for Wednesday the 26
th

 around 



2:00 (eastern)?   

  

We have conflicts all day on Thursday.   

  

Thanks!

Selena Updated Busseron WQS.docUpdated Busseron WQS.doc Busseron WLAs v1.xlsBusseron WLAs v1.xls
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""""MEDRANOMEDRANOMEDRANOMEDRANO,,,,    SELENASELENASELENASELENA""""    
<<<<SMEDRANOSMEDRANOSMEDRANOSMEDRANO@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

04/08/2008 12:42 PM

To "Kratt, Kevin", ChristineA Anderson, David Werbach, 
"GOODWIN, STACI"

cc "PELLOSO, ANDREW"

bcc

Subject RE: Manganese (Busseron TMDL)

Since Christine won't be able to make the call, Staci and I think we
should reschedule for next week.  Is everyone available Wednesday the
16th at 2:00 Eastern?  

Staci and I will come up with an agenda for the meeting .  

Thanks!
Selena

-----Original Message-----
From: Kratt, Kevin [mailto:Kevin.Kratt@tetratech.com] 
Sent: Tuesday, April 08, 2008 1:43 PM
To: Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov;
MEDRANO, SELENA; GOODWIN, STACI
Subject: RE: Manganese (Busseron TMDL)

Sorry - just got in from St. Louis. Here is the number:

Date/Time:    April 08, 2008 at 02:00 PM 
America/New_York
Meeting ID:   1323
Phone Number:  1-866-270-2016 (US Toll Free)

I've also attached a draft Executive Summary for review .

Kevin Kratt | Director, Water Resources Group
Direct: 216.861.2950 x101 | Fax: 216.861.2960
kevin.kratt@tetratech.com

Tetra Tech  |  Complex World, Clear Solutions
1468 W. 9th Street, Suite 620 | Cleveland, OH 44113 | www.ttwater.com

PLEASE NOTE: This message, including any attachments, may include
privileged, confidential and/or inside information. Any distribution or
use of this communication by anyone other than the intended recipient is
strictly prohibited and may be unlawful. If you are not the intended
recipient, please notify the sender by replying to this message and then
delete it from your system. 
 
-----Original Message-----
From: Anderson.Christinea@epamail.epa.gov
[mailto:Anderson.Christinea@epamail.epa.gov] 
Sent: Tuesday, April 08, 2008 1:02 PM
To: Werbach.David@epamail.epa.gov
Cc: Kratt, Kevin
Subject: Fw: Manganese (Busseron TMDL)

I'll check with Kevin for the phone number, he normally sends one out. I
won't be attending today's call, but I've asked Kevin if he could



provide an update of the call...
 ----- Forwarded by ChristineA Anderson/R5/USEPA/US on 04/08/2008

11:49
AM -----
                                                                        
             David                                                      
             Werbach/R5/USEPA                                           
             /US                                                     To  
                                      ChristineA                        
             04/08/2008 11:33         Anderson/R5/USEPA/US@EPA          
             AM                                                      cc  
                                                                        
                                                                Subject 
                                      Re: Fw: Manganese (Busseron TMDL) 
                                      (Document link: ChristineA        
                                      Anderson)                         
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        

Do we have a number for the call today?



EPA-R5-2017-008149-26

""""MEDRANOMEDRANOMEDRANOMEDRANO,,,,    SELENASELENASELENASELENA""""    
<<<<SMEDRANOSMEDRANOSMEDRANOSMEDRANO@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

04/15/2008 01:23 PM

To ChristineA Anderson, David Werbach

cc "PELLOSO, ANDREW", "Kratt, Kevin", "GOODWIN, STACI"

bcc

Subject Busseron Conference Call

Here is the agenda for tomorrow’s call.  

 

Let us know if there are any questions.

 

Thanks,

Selena

 

From: Anderson.Christinea@epamail.epa.gov [mailto:Anderson.Christinea@epamail.epa.gov] 
Sent: Wednesday, April 09, 2008 11:36 AM
To: Werbach.David@epamail.epa.gov
Cc: PELLOSO, ANDREW; Kratt, Kevin; GOODWIN, STACI; MEDRANO, SELENA
Subject: RE: Manganese (Busseron TMDL)

 

I have it down in my planner. Talk with everyone then. 

DavidDavidDavidDavid    
WerbachWerbachWerbachWerbach ////RRRR5555////USEPUSEPUSEPUSEP

AAAA////USUSUSUS 

04/08/2008 01:01 

PM 

To"Kratt, Kevin" <Kevin.Kratt@tetratech.com> 
cc"PELLOSO, ANDREW" <APELLOSO@idem.IN.gov>, ChristineA Anderson/R5/USEPA/US@EPA, 

"GOODWIN, STACI" <SGOODWIN@idem.IN.gov>, "MEDRANO, SELENA" <SMEDRANO@idem.IN.gov> 
Subjec

t
RE: Manganese (Busseron TMDL)Link

 

  

Fine with me.  It will give me time to figure out   e to the natural log of Brook trout . 

""""KrattKrattKrattKratt ,,,,    KevinKevinKevinKevin""""    
<<<<KevinKevinKevinKevin....KrattKrattKrattKratt@@@@tetratechtetratechtetratechtetratech ....cocococo
mmmm>>>> 

04/08/2008 12:51 PM 

 

T
o

"MEDRANO, SELENA" <SMEDRANO@idem.IN.gov>, ChristineA Anderson/R5/USEPA/US@EPA, David 

Werbach/R5/USEPA/US@EPA, "GOODWIN, STACI" <SGOODWIN@idem.IN.gov> 
cc"PELLOSO, ANDREW" <APELLOSO@idem.IN.gov> 

  

 

  

 



SubjectRE: Manganese (Busseron TMDL)

Yes, the 16th at 2PM works for me.

-----Original Message-----
From: MEDRANO, SELENA [mailto:SMEDRANO@idem.IN.gov] 
Sent: Tuesday, April 08, 2008 1:43 PM
To: Kratt, Kevin; Anderson.Christinea@epamail.epa.gov;
Werbach.David@epamail.epa.gov; GOODWIN, STACI
Cc: PELLOSO, ANDREW
Subject: RE: Manganese (Busseron TMDL)

Since Christine won't be able to make the call, Staci and I think we
should reschedule for next week.  Is everyone available Wednesday the
16th at 2:00 Eastern?  

Staci and I will come up with an agenda for the meeting .  

Thanks!
Selena

-----Original Message-----
From: Kratt, Kevin [mailto:Kevin.Kratt@tetratech.com] 
Sent: Tuesday, April 08, 2008 1:43 PM
To: Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov;
MEDRANO, SELENA; GOODWIN, STACI
Subject: RE: Manganese (Busseron TMDL)

Sorry - just got in from St. Louis. Here is the number:

Date/Time:                                    April 08, 2008 at 02:00 PM 
America/New_York
Meeting ID:                                   1323
Phone Number:                  1-866-270-2016 (US Toll Free)

I've also attached a draft Executive Summary for review .

Kevin Kratt | Director, Water Resources Group
Direct: 216.861.2950 x101 | Fax: 216.861.2960
kevin.kratt@tetratech.com

Tetra Tech  |  Complex World, Clear Solutions
1468 W. 9th Street, Suite 620 | Cleveland, OH 44113 | www.ttwater.com

PLEASE NOTE: This message, including any attachments, may include
privileged, confidential and/or inside information. Any distribution or
use of this communication by anyone other than the intended recipient is
strictly prohibited and may be unlawful. If you are not the intended
recipient, please notify the sender by replying to this message and then
delete it from your system. 

-----Original Message-----
From: Anderson.Christinea@epamail.epa.gov
[mailto:Anderson.Christinea@epamail.epa.gov] 
Sent: Tuesday, April 08, 2008 1:02 PM
To: Werbach.David@epamail.epa.gov
Cc: Kratt, Kevin
Subject: Fw: Manganese (Busseron TMDL)



I'll check with Kevin for the phone number, he normally sends one out. I
won't be attending today's call, but I've asked Kevin if he could
provide an update of the call...
                ----- Forwarded by ChristineA Anderson/R5/USEPA/US on 
04/08/2008
11:49
AM -----
                                                                       
            David                                                      
            Werbach/R5/USEPA                                           
            /US                                                     To  
                                     ChristineA                        
            04/08/2008 11:33         Anderson/R5/USEPA/US@EPA          
            AM                                                      cc  
                                                                       
                                                               Subject 
                                     Re: Fw: Manganese (Busseron TMDL) 
                                     (Document link: ChristineA        
                                     Anderson)                         
                                                                       
                                                                       
                                                                       
                                                                       
                                                                       
                                                                       

Do we have a number for the call today?

Busseron Conference Call Agenda 4-16-2008.docBusseron Conference Call Agenda 4-16-2008.doc



EPA-R5-2017-008149-27

""""GOODWINGOODWINGOODWINGOODWIN,,,,    STACISTACISTACISTACI""""    
<<<<SGOODWINSGOODWINSGOODWINSGOODWIN@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

04/17/2008 10:27 AM

To ChristineA Anderson, David Werbach

cc

bcc

Subject FW: Busseron Creek Watershed TMDL

FYI
 

From: MEDRANO, SELENA 
Sent: Thursday, April 17, 2008 7:09 AM
To: GOODWIN, STACI
Subject: FW: Busseron Creek Watershed TMDL

 

 

 

From: CLARK METTLER, MARTHA 
Sent: Wednesday, April 16, 2008 4:17 PM
To: Renshaw, MaryLou; PELLOSO, ANDREW
Cc: MEDRANO, SELENA
Subject: FW: Busseron Creek Watershed TMDL

 

FYI

 

Martha Clark Mettler

Deputy Assistant Commissioner

Office of Water Quality

Indiana Department of Environmental Management

100 North Senate Avenue

MC 65-40 IGCN 1255

Indianapolis, IN 46204-2251

317-232-8402

From: Nat Noland [mailto:admin@indianacoal.com] 
Sent: Wednesday, April 16, 2008 3:50 PM
To: MEDRANO, SELENA
Cc: CLARK METTLER, MARTHA
Subject: Busseron Creek Watershed TMDL

 
Seleana,

 
On March 5, 2008 we filed extensive comments regarding the proposed TMDL for the Busseron Creek  
Watershed.  We were hopeful IDEM would be receptive to further conversation about the proposal, but to 
date I have not had any communication from the agency.

 
Most recently the issue surfaced again when I learned that field samples for aluminum are being taken in 
the watershed.  We are concerned the sampling protocol is not consistent with normal sampling  
procedures.  In addition, we continue to be concerned with the focus on aluminum, since Indiana does not 



have a water quality standard for aluminum.  I urge the agency to pause and consider further dialogue 
before further sampling or final adoption of the TMDL.

 
If you would like to meet to discuss these issues please let me know.

 
Nat Noland
Indiana Coal Council, Inc.
317-638-6997

 



EPA-R5-2017-008149-28

""""PELLOSOPELLOSOPELLOSOPELLOSO,,,,    ANDREWANDREWANDREWANDREW""""    
<<<<APELLOSOAPELLOSOAPELLOSOAPELLOSO @@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

04/25/2008 08:28 AM

To "Nat Noland"

cc "MEDRANO, SELENA", "GOODWIN, STACI", "CLARK 
METTLER, MARTHA", "Renshaw, MaryLou", Dean Maraldo, 
David Werbach

bcc

Subject RE: Busseron Creek Watershed TMDL

I’m glad we had an opportunity to discuss your recent email.  As promised, the following summarizes our 
conversation and provides responses to your questions:
 
1.         On March 5, 2008 we filed extensive comments regarding the proposed TMDL for the Busseron 
Creek Watershed.  We were hopeful IDEM would be receptive to further conversation about the proposal, 
but to date I have not had any communication from the agency.
 
IDEM received and reviewed your comments and has had a number of discussions with USEPA and 
Tetratech regarding the draft TMDL.  We are currently working on revisions to address concerns, clarify 
sections of the TMDL, and resolve issues that were missed in the editing process.  We very much 
appreciate your detailed comments and hope to have a revised draft by the first week in June.  IDEM 
intends to republic notice the draft for an additional 30 day comment period.  We would like to set up a 
meeting with your office and any other interested representatives of mining interests in the watershed, 
including the Department of Natural Resources, once the document is available and interested parties 
have had a chance to review the revised draft.  If you have suggestions on possible meeting dates, we 
would be happy to try to accommodate them.  We will make our revised draft TMDL available and provide 
adequate time for comment and discussion.  
 
 
2.         Most recently the issue surfaced again when I learned that field samples for aluminum are being 
taken in the watershed.  We are concerned the sampling protocol is not consistent with normal sampling 
procedures.

 
As we discussed, the Busseron Creek Watershed group, funded by a Section 319 grant, has considered 
sampling for metals in the watershed.  They are not mandated to sample for metals by IDEM, but my 
understanding is that they have formed a steering committee and have determined that this sampling 
would be of use as they develop a watershed plan.  We have every intention of working closely with the 
group to insure that they utilize proper sampling and testing techniques for all metals.  I appreciate your 
offer of technical support, should this group need assistance.  Any sampling performed for the watershed 
plan will be used by the group for planning purposes.  We have no plans at this time to utilize their data for 
further watershed characterization, given the highly complex nature of pollution sources and transport in 
the watershed.
 
 
3.         In addition, we continue to be concerned with the focus on aluminum, since Indiana does not 
have a water quality standard for aluminum. 

 
Indiana water quality standards have clearly outlined procedures for the development of water quality 
criteria, which includes aluminum.
 
 
Please let me know if there is any other information I can provide.  
 
From: Nat Noland [mailto:admin@indianacoal.com] 
Sent: Wednesday, April 16, 2008 3:50 PM



To: MEDRANO, SELENA
Cc: CLARK METTLER, MARTHA
Subject: Busseron Creek Watershed TMDL

 
Selena,

 
On March 5, 2008 we filed extensive comments regarding the proposed TMDL for the Busseron Creek  
Watershed.  We were hopeful IDEM would be receptive to further conversation about the proposal, but to 
date I have not had any communication from the agency.

 
Most recently the issue surfaced again when I learned that field samples for aluminum are being taken in 
the watershed.  We are concerned the sampling protocol is not consistent with normal sampling  
procedures.  In addition, we continue to be concerned with the focus on aluminum, since Indiana does not 
have a water quality standard for aluminum.  I urge the agency to pause and consider further dialogue 
before further sampling or final adoption of the TMDL.

 
If you would like to meet to discuss these issues please let me know.

 
Nat Noland
Indiana Coal Council, Inc.
317-638-6997
 
 
Andrew Pelloso
NPS/TMDL Section
IDEM-OWQ

 

From: Nat Noland [mailto:admin@indianacoal.com] 
Sent: Thursday, April 24, 2008 1:23 PM
To: PELLOSO, ANDREW
Cc: MEDRANO, SELENA
Subject: Busseron Creek Watershed TMDL

 
Andrew,

 
I am glad I ran into you this morning.  I will await your email response to the questions raised earlier, 
including our written comments.  However, as I stated we really would like to have some meeting or 
understanding regarding the ongoing water sampling in the area of concern.  We are concerned with 
sampling protocol and the extent of sampling in the coal mine permit area.  What are your suggestions? 

 
Nat Noland
Indiana Coal Council, Inc.
317-638-6997

 



EPA-R5-2017-008149-29

""""MEDRANOMEDRANOMEDRANOMEDRANO,,,,    SELENASELENASELENASELENA""""    
<<<<SMEDRANOSMEDRANOSMEDRANOSMEDRANO@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

04/28/2008 02:07 PM

To ChristineA Anderson, David Werbach

cc "PELLOSO, ANDREW", "Kratt, Kevin", "GOODWIN, STACI"

bcc

Subject Busseron Revisions

Hi, all,

 

Staci and I have reviewed the WQS write-up we received from Kevin.  I’ve attached a Word 

Document with our suggested changes.  We are still working on the Executive Summary; those 

changes should come soon.  

 

Staci is working on the nutrient write-up for Phosphorus and TSS.  She also wrote a justification 

section for the process to come up with the Al and Fe criteria.  Currently this write-up is with Shivi 

for review.  This would probably be best as an introduction for Appendix H that has the actual 

calculations.  

 

Let us know if there are any questions.  

 

Thanks!

Selena

 Updated Busseron WQS (2).docUpdated Busseron WQS (2).doc



EPA-R5-2017-008149-30

""""PELLOSOPELLOSOPELLOSOPELLOSO,,,,    ANDREWANDREWANDREWANDREW""""    
<<<<APELLOSOAPELLOSOAPELLOSOAPELLOSO @@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

04/30/2008 01:47 PM

To "CLARK METTLER, MARTHA", "Renshaw, MaryLou"

cc Dean Maraldo, David Werbach, "GOODWIN, STACI", 
"MEDRANO, SELENA"

bcc

Subject FW: Busseron Creek Watershed TMDL

Nat’s response.  Please note his comments at the end of the email – I think its time we gave him the full 
technical explanation.  Have the EPA attorneys come up with something?
 
Andrew Pelloso
NPS/TMDL Section
IDEM-OWQ

 

From: Nat Noland [mailto:admin@indianacoal.com] 
Sent: Wednesday, April 30, 2008 1:35 PM
To: PELLOSO, ANDREW
Subject: RE: Busseron Creek Watershed TMDL

 
Andrew,

 
Thanks for getting back to me.  Regarding a meeting, we would very much like to do that.  Please forward 
the revised draft TMDL as soon as possible and we will schedule a meeting at that time.  

 
Regarding your third response - I am a little confused.  Please futher explain what you are talking about.  I 
don't see how you get from the fact we do not have an aluminum water quality standard to 'that's not a 
problem, we can do one anyway'.  What do you mean by this.

 
Nat Noland
Indiana Coal Council, Inc.
317-638-6997

 

 

From: PELLOSO, ANDREW [mailto:APELLOSO@idem.IN.gov] 
Sent: Friday, April 25, 2008 9:29 AM
To: Nat Noland
Cc: MEDRANO, SELENA; GOODWIN, STACI; CLARK METTLER, MARTHA; Renshaw, MaryLou; 
Maraldo.Dean@epamail.epa.gov; Werbach.David@epamail.epa.gov
Subject: RE: Busseron Creek Watershed TMDL
I’m glad we had an opportunity to discuss your recent email.  As promised, the following summarizes our 
conversation and provides responses to your questions:
 
1.         On March 5, 2008 we filed extensive comments regarding the proposed TMDL for the Busseron 
Creek Watershed.  We were hopeful IDEM would be receptive to further conversation about the proposal, 
but to date I have not had any communication from the agency.
 
IDEM received and reviewed your comments and has had a number of discussions with USEPA and 
Tetratech regarding the draft TMDL.  We are currently working on revisions to address concerns, clarify 
sections of the TMDL, and resolve issues that were missed in the editing process.  We very much 
appreciate your detailed comments and hope to have a revised draft by the first week in June.  IDEM 



intends to republic notice the draft for an additional 30 day comment period.  We would like to set up a 
meeting with your office and any other interested representatives of mining interests in the watershed, 
including the Department of Natural Resources, once the document is available and interested parties 
have had a chance to review the revised draft.  If you have suggestions on possible meeting dates, we 
would be happy to try to accommodate them.  We will make our revised draft TMDL available and provide 
adequate time for comment and discussion.  
 
 
2.         Most recently the issue surfaced again when I learned that field samples for aluminum are being 
taken in the watershed.  We are concerned the sampling protocol is not consistent with normal sampling 
procedures.

 
As we discussed, the Busseron Creek Watershed group, funded by a Section 319 grant, has considered 
sampling for metals in the watershed.  They are not mandated to sample for metals by IDEM, but my 
understanding is that they have formed a steering committee and have determined that this sampling 
would be of use as they develop a watershed plan.  We have every intention of working closely with the 
group to insure that they utilize proper sampling and testing techniques for all metals.  I appreciate your 
offer of technical support, should this group need assistance.  Any sampling performed for the watershed 
plan will be used by the group for planning purposes.  We have no plans at this time to utilize their data for 
further watershed characterization, given the highly complex nature of pollution sources and transport in 
the watershed.
 
 
3.         In addition, we continue to be concerned with the focus on aluminum, since Indiana does not have 
a water quality standard for aluminum. 

 
Indiana water quality standards have clearly outlined procedures for the development of water quality 
criteria, which includes aluminum.
 
 
Please let me know if there is any other information I can provide.  
 
From: Nat Noland [mailto:admin@indianacoal.com] 
Sent: Wednesday, April 16, 2008 3:50 PM
To: MEDRANO, SELENA
Cc: CLARK METTLER, MARTHA
Subject: Busseron Creek Watershed TMDL

 
Selena,

 
On March 5, 2008 we filed extensive comments regarding the proposed TMDL for the Busseron Creek  
Watershed.  We were hopeful IDEM would be receptive to further conversation about the proposal, but to 
date I have not had any communication from the agency.

 
Most recently the issue surfaced again when I learned that field samples for aluminum are being taken in 
the watershed.  We are concerned the sampling protocol is not consistent with normal sampling  
procedures.  In addition, we continue to be concerned with the focus on aluminum, since Indiana does not 
have a water quality standard for aluminum.  I urge the agency to pause and consider further dialogue 
before further sampling or final adoption of the TMDL.

 
If you would like to meet to discuss these issues please let me know.

 
Nat Noland
Indiana Coal Council, Inc.
317-638-6997



 
 
Andrew Pelloso
NPS/TMDL Section
IDEM-OWQ

 

From: Nat Noland [mailto:admin@indianacoal.com] 
Sent: Thursday, April 24, 2008 1:23 PM
To: PELLOSO, ANDREW
Cc: MEDRANO, SELENA
Subject: Busseron Creek Watershed TMDL

 
Andrew,

 
I am glad I ran into you this morning.  I will await your email response to the questions raised earlier, 
including our written comments.  However, as I stated we really would like to have some meeting or 
understanding regarding the ongoing water sampling in the area of concern.  We are concerned with 
sampling protocol and the extent of sampling in the coal mine permit area.  What are your suggestions? 

 
Nat Noland
Indiana Coal Council, Inc.
317-638-6997

 



EPA-R5-2017-008149-31

""""CLARK METTLERCLARK METTLERCLARK METTLERCLARK METTLER ,,,,    
MARTHAMARTHAMARTHAMARTHA""""    
<<<<MCLARKMCLARKMCLARKMCLARK@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

04/30/2008 02:28 PM

To "PELLOSO, ANDREW", "Renshaw, MaryLou"

cc Dean Maraldo, David Werbach, "GOODWIN, STACI", 
"MEDRANO, SELENA"

bcc

Subject RE: Busseron Creek Watershed TMDL

Is the full technical explanation going to be included in the revised draft?

 

Martha Clark Mettler

Deputy Assistant Commissioner

Office of Water Quality

Indiana Department of Environmental Management

100 North Senate Avenue

MC 65-40 IGCN 1255

Indianapolis, IN 46204-2251

317-232-8402

From: PELLOSO, ANDREW 
Sent: Wednesday, April 30, 2008 2:47 PM
To: CLARK METTLER, MARTHA; Renshaw, MaryLou
Cc: 'Maraldo.Dean@epamail.epa.gov'; Werbach.David@epamail.epa.gov; GOODWIN, STACI; MEDRANO, 
SELENA
Subject: FW: Busseron Creek Watershed TMDL

 
Nat’s response.  Please note his comments at the end of the email – I think its time we gave him the full 
technical explanation.  Have the EPA attorneys come up with something?
 
Andrew Pelloso
NPS/TMDL Section
IDEM-OWQ

 

From: Nat Noland [mailto:admin@indianacoal.com] 
Sent: Wednesday, April 30, 2008 1:35 PM
To: PELLOSO, ANDREW
Subject: RE: Busseron Creek Watershed TMDL

 
Andrew,

 
Thanks for getting back to me.  Regarding a meeting, we would very much like to do that.  Please forward 
the revised draft TMDL as soon as possible and we will schedule a meeting at that time.  

 
Regarding your third response - I am a little confused.  Please futher explain what you are talking about.  I 
don't see how you get from the fact we do not have an aluminum water quality standard to 'that's not a 
problem, we can do one anyway'.  What do you mean by this.

 
Nat Noland
Indiana Coal Council, Inc.
317-638-6997



 

 

From: PELLOSO, ANDREW [mailto:APELLOSO@idem.IN.gov] 
Sent: Friday, April 25, 2008 9:29 AM
To: Nat Noland
Cc: MEDRANO, SELENA; GOODWIN, STACI; CLARK METTLER, MARTHA; Renshaw, MaryLou; 
Maraldo.Dean@epamail.epa.gov; Werbach.David@epamail.epa.gov
Subject: RE: Busseron Creek Watershed TMDL
I’m glad we had an opportunity to discuss your recent email.  As promised, the following summarizes our 
conversation and provides responses to your questions:
 
1.         On March 5, 2008 we filed extensive comments regarding the proposed TMDL for the Busseron 
Creek Watershed.  We were hopeful IDEM would be receptive to further conversation about the proposal, 
but to date I have not had any communication from the agency.
 
IDEM received and reviewed your comments and has had a number of discussions with USEPA and 
Tetratech regarding the draft TMDL.  We are currently working on revisions to address concerns, clarify 
sections of the TMDL, and resolve issues that were missed in the editing process.  We very much 
appreciate your detailed comments and hope to have a revised draft by the first week in June.  IDEM 
intends to republic notice the draft for an additional 30 day comment period.  We would like to set up a 
meeting with your office and any other interested representatives of mining interests in the watershed, 
including the Department of Natural Resources, once the document is available and interested parties 
have had a chance to review the revised draft.  If you have suggestions on possible meeting dates, we 
would be happy to try to accommodate them.  We will make our revised draft TMDL available and provide 
adequate time for comment and discussion.  
 
 
2.         Most recently the issue surfaced again when I learned that field samples for aluminum are being 
taken in the watershed.  We are concerned the sampling protocol is not consistent with normal sampling 
procedures.

 
As we discussed, the Busseron Creek Watershed group, funded by a Section 319 grant, has considered 
sampling for metals in the watershed.  They are not mandated to sample for metals by IDEM, but my 
understanding is that they have formed a steering committee and have determined that this sampling 
would be of use as they develop a watershed plan.  We have every intention of working closely with the 
group to insure that they utilize proper sampling and testing techniques for all metals.  I appreciate your 
offer of technical support, should this group need assistance.  Any sampling performed for the watershed 
plan will be used by the group for planning purposes.  We have no plans at this time to utilize their data for 
further watershed characterization, given the highly complex nature of pollution sources and transport in 
the watershed.
 
 
3.         In addition, we continue to be concerned with the focus on aluminum, since Indiana does not have 
a water quality standard for aluminum. 

 
Indiana water quality standards have clearly outlined procedures for the development of water quality 
criteria, which includes aluminum.
 
 
Please let me know if there is any other information I can provide.  
 
From: Nat Noland [mailto:admin@indianacoal.com] 
Sent: Wednesday, April 16, 2008 3:50 PM
To: MEDRANO, SELENA



Cc: CLARK METTLER, MARTHA
Subject: Busseron Creek Watershed TMDL

 
Selena,

 
On March 5, 2008 we filed extensive comments regarding the proposed TMDL for the Busseron Creek  
Watershed.  We were hopeful IDEM would be receptive to further conversation about the proposal, but to 
date I have not had any communication from the agency.

 
Most recently the issue surfaced again when I learned that field samples for aluminum are being taken in 
the watershed.  We are concerned the sampling protocol is not consistent with normal sampling  
procedures.  In addition, we continue to be concerned with the focus on aluminum, since Indiana does not 
have a water quality standard for aluminum.  I urge the agency to pause and consider further dialogue 
before further sampling or final adoption of the TMDL.

 
If you would like to meet to discuss these issues please let me know.

 
Nat Noland
Indiana Coal Council, Inc.
317-638-6997
 
 
Andrew Pelloso
NPS/TMDL Section
IDEM-OWQ

 

From: Nat Noland [mailto:admin@indianacoal.com] 
Sent: Thursday, April 24, 2008 1:23 PM
To: PELLOSO, ANDREW
Cc: MEDRANO, SELENA
Subject: Busseron Creek Watershed TMDL

 
Andrew,

 
I am glad I ran into you this morning.  I will await your email response to the questions raised earlier, 
including our written comments.  However, as I stated we really would like to have some meeting or 
understanding regarding the ongoing water sampling in the area of concern.  We are concerned with 
sampling protocol and the extent of sampling in the coal mine permit area.  What are your suggestions? 

 
Nat Noland
Indiana Coal Council, Inc.
317-638-6997

 



EPA-R5-2017-008149-32

""""GOODWINGOODWINGOODWINGOODWIN,,,,    STACISTACISTACISTACI""""    
<<<<SGOODWINSGOODWINSGOODWINSGOODWIN@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

04/30/2008 02:32 PM

To "CLARK METTLER, MARTHA", "PELLOSO, ANDREW", 
"Renshaw, MaryLou"

cc Dean Maraldo, David Werbach, "MEDRANO, SELENA"

bcc

Subject RE: Busseron Creek Watershed TMDL

Yes.  
 

From: CLARK METTLER, MARTHA 
Sent: Wednesday, April 30, 2008 3:29 PM
To: PELLOSO, ANDREW; Renshaw, MaryLou
Cc: 'Maraldo.Dean@epamail.epa.gov'; 'Werbach.David@epamail.epa.gov'; GOODWIN, STACI; MEDRANO, 
SELENA
Subject: RE: Busseron Creek Watershed TMDL

 

Is the full technical explanation going to be included in the revised draft?

 

Martha Clark Mettler

Deputy Assistant Commissioner

Office of Water Quality

Indiana Department of Environmental Management

100 North Senate Avenue

MC 65-40 IGCN 1255

Indianapolis, IN 46204-2251

317-232-8402

From: PELLOSO, ANDREW 
Sent: Wednesday, April 30, 2008 2:47 PM
To: CLARK METTLER, MARTHA; Renshaw, MaryLou
Cc: 'Maraldo.Dean@epamail.epa.gov'; Werbach.David@epamail.epa.gov; GOODWIN, STACI; MEDRANO, 
SELENA
Subject: FW: Busseron Creek Watershed TMDL

 
Nat’s response.  Please note his comments at the end of the email – I think its time we gave him the full 
technical explanation.  Have the EPA attorneys come up with something?
 
Andrew Pelloso
NPS/TMDL Section
IDEM-OWQ

 

From: Nat Noland [mailto:admin@indianacoal.com] 
Sent: Wednesday, April 30, 2008 1:35 PM
To: PELLOSO, ANDREW
Subject: RE: Busseron Creek Watershed TMDL

 
Andrew,

 



Thanks for getting back to me.  Regarding a meeting, we would very much like to do that.  Please forward 
the revised draft TMDL as soon as possible and we will schedule a meeting at that time.  

 
Regarding your third response - I am a little confused.  Please futher explain what you are talking about.  I 
don't see how you get from the fact we do not have an aluminum water quality standard to 'that's not a 
problem, we can do one anyway'.  What do you mean by this.

 
Nat Noland
Indiana Coal Council, Inc.
317-638-6997

 

 

From: PELLOSO, ANDREW [mailto:APELLOSO@idem.IN.gov] 
Sent: Friday, April 25, 2008 9:29 AM
To: Nat Noland
Cc: MEDRANO, SELENA; GOODWIN, STACI; CLARK METTLER, MARTHA; Renshaw, MaryLou; 
Maraldo.Dean@epamail.epa.gov; Werbach.David@epamail.epa.gov
Subject: RE: Busseron Creek Watershed TMDL
I’m glad we had an opportunity to discuss your recent email.  As promised, the following summarizes our 
conversation and provides responses to your questions:
 
1.         On March 5, 2008 we filed extensive comments regarding the proposed TMDL for the Busseron 
Creek Watershed.  We were hopeful IDEM would be receptive to further conversation about the proposal, 
but to date I have not had any communication from the agency.
 
IDEM received and reviewed your comments and has had a number of discussions with USEPA and 
Tetratech regarding the draft TMDL.  We are currently working on revisions to address concerns, clarify 
sections of the TMDL, and resolve issues that were missed in the editing process.  We very much 
appreciate your detailed comments and hope to have a revised draft by the first week in June.  IDEM 
intends to republic notice the draft for an additional 30 day comment period.  We would like to set up a 
meeting with your office and any other interested representatives of mining interests in the watershed, 
including the Department of Natural Resources, once the document is available and interested parties 
have had a chance to review the revised draft.  If you have suggestions on possible meeting dates, we 
would be happy to try to accommodate them.  We will make our revised draft TMDL available and provide 
adequate time for comment and discussion.  
 
 
2.         Most recently the issue surfaced again when I learned that field samples for aluminum are being 
taken in the watershed.  We are concerned the sampling protocol is not consistent with normal sampling 
procedures.

 
As we discussed, the Busseron Creek Watershed group, funded by a Section 319 grant, has considered 
sampling for metals in the watershed.  They are not mandated to sample for metals by IDEM, but my 
understanding is that they have formed a steering committee and have determined that this sampling 
would be of use as they develop a watershed plan.  We have every intention of working closely with the 
group to insure that they utilize proper sampling and testing techniques for all metals.  I appreciate your 
offer of technical support, should this group need assistance.  Any sampling performed for the watershed 
plan will be used by the group for planning purposes.  We have no plans at this time to utilize their data for 
further watershed characterization, given the highly complex nature of pollution sources and transport in 
the watershed.
 
 
3.         In addition, we continue to be concerned with the focus on aluminum, since Indiana does not have 
a water quality standard for aluminum. 



 
Indiana water quality standards have clearly outlined procedures for the development of water quality 
criteria, which includes aluminum.
 
 
Please let me know if there is any other information I can provide.  
 
From: Nat Noland [mailto:admin@indianacoal.com] 
Sent: Wednesday, April 16, 2008 3:50 PM
To: MEDRANO, SELENA
Cc: CLARK METTLER, MARTHA
Subject: Busseron Creek Watershed TMDL

 
Selena,

 
On March 5, 2008 we filed extensive comments regarding the proposed TMDL for the Busseron Creek  
Watershed.  We were hopeful IDEM would be receptive to further conversation about the proposal, but to 
date I have not had any communication from the agency.

 
Most recently the issue surfaced again when I learned that field samples for aluminum are being taken in 
the watershed.  We are concerned the sampling protocol is not consistent with normal sampling  
procedures.  In addition, we continue to be concerned with the focus on aluminum, since Indiana does not 
have a water quality standard for aluminum.  I urge the agency to pause and consider further dialogue 
before further sampling or final adoption of the TMDL.

 
If you would like to meet to discuss these issues please let me know.

 
Nat Noland
Indiana Coal Council, Inc.
317-638-6997
 
 
Andrew Pelloso
NPS/TMDL Section
IDEM-OWQ

 

From: Nat Noland [mailto:admin@indianacoal.com] 
Sent: Thursday, April 24, 2008 1:23 PM
To: PELLOSO, ANDREW
Cc: MEDRANO, SELENA
Subject: Busseron Creek Watershed TMDL

 
Andrew,

 
I am glad I ran into you this morning.  I will await your email response to the questions raised earlier, 
including our written comments.  However, as I stated we really would like to have some meeting or 
understanding regarding the ongoing water sampling in the area of concern.  We are concerned with 
sampling protocol and the extent of sampling in the coal mine permit area.  What are your suggestions? 

 
Nat Noland
Indiana Coal Council, Inc.
317-638-6997
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""""MEDRANOMEDRANOMEDRANOMEDRANO,,,,    SELENASELENASELENASELENA""""    
<<<<SMEDRANOSMEDRANOSMEDRANOSMEDRANO@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

05/01/2008 02:26 PM

To "GOODWIN, STACI", "Kratt, Kevin", ChristineA Anderson, 
David Werbach

cc "PELLOSO, ANDREW"

bcc

Subject RE: Busseron Revisions

Kevin,

Here are the data from USGS and DNR.  I think I wrote that I didn’t see a pH violation at site 9, 

but there is one in the DNR data – pH of 5.99.  

 

Also, we only have 1 DO sample taken from each of the other sites you mention – these are in the 

USGS data.  The spreadsheet should open to the correct worksheet.  

Let me know if you have any questions!

Selena 

 

From: GOODWIN, STACI 
Sent: Thursday, May 01, 2008 3:02 PM
To: MEDRANO, SELENA; 'Kratt, Kevin'; 'Anderson.Christinea@epamail.epa.gov'; 
'Werbach.David@epamail.epa.gov'
Cc: PELLOSO, ANDREW
Subject: RE: Busseron Revisions

 
Kevin, 
When you get this revised please also sent this to Andrew so he can start his review ASAP.  
 

From: MEDRANO, SELENA 
Sent: Thursday, May 01, 2008 3:00 PM
To: 'Kratt, Kevin'; Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov; GOODWIN, 
STACI
Cc: PELLOSO, ANDREW
Subject: RE: Busseron Revisions

 

The attached document contains both Staci’s comments and my comments.  

 

Let us know if there are questions!

Thanks!

Selena 

 

From: Kratt, Kevin [mailto:Kevin.Kratt@tetratech.com] 
Sent: Tuesday, April 29, 2008 6:01 PM
To: MEDRANO, SELENA; Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov; 
GOODWIN, STACI



Cc: PELLOSO, ANDREW
Subject: RE: Busseron Revisions

 
Here is an updated version of the Busseron report for reference during our call tomorrow. A few notes:
 

-          This incorporates our new methodology for calculating WLAs from the mines and other  
facilities with only general permits. Therefore a number of the TMDL tables have changed.
-          The new approach works well in most locations but results in WLAs that exceed the loading 
capacities at Buttermilk Creek stations 16 and 17. This is due to (a) the TSS WLAs being 
calculated using a permit limit of 70 mg/L compared to the TMDL target of 30 mg/L and (b) the 
relatively large area of the Farmersburg Bear Run mine upstream of the sampling stations.
-          I’ve created a new Appendix I that includes all of the individual WLAs (attached).
-          Appendix G, which did not get included in the public draft, is also attached.
-          I was not clear about whether IDEM decided to drop the Aluminum TMDLs; they are still in 
here for now.
-          We are still missing Appendix H (discussion of WQS) which IDEM is preparing.
-          The Executive Summary is the same as what I sent out previously.
-          I have not yet prepared any formal responses to the Coal Council comments but can do that 
once we finalize the updated draft.
-          We have kept the spelling of Sulpher Creek (instead of Sulphur Creek) because that is how it 
appears in the Integrated Report.
-          We kept Track Changes on so that everyone could see the significant changes to the 
document. There are also various other comments embedded in the report that will eventually 
need to be addressed.

 
Hopefully I can answer any questions folks have during our call tomorrow. Here is the number:
 
Date/Time:                 April 30, 2008 at 02:00 PM America/New_York
Meeting ID:                2592
Phone Number:         1-866-270-2016 (US Toll Free)
 
 
Kevin Kratt | Director, Water Resources Group

Direct: 216.861.2950 x101 | Fax: 216.861.2960
kevin.kratt@tetratech.com

Tetra Tech  |  Complex World, Clear Solutions

1468 W. 9
th

 Street, Suite 620 | Cleveland, OH 44113 | www.ttwater.com

PLEASE NOTE: This message, including any attachments, may include privileged, confidential and/or inside information. 

Any distribution or use of this communication by anyone other than the intended recipient is strictly prohibited and may 

be unlawful. If you are not the intended recipient, please notify the sender by replying to this message and then delete it 

from your system. 

 

From: MEDRANO, SELENA [mailto:SMEDRANO@idem.IN.gov] 
Sent: Monday, April 28, 2008 3:07 PM
To: Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov
Cc: PELLOSO, ANDREW; Kratt, Kevin; GOODWIN, STACI
Subject: Busseron Revisions

 

Hi, all,

 

Staci and I have reviewed the WQS write-up we received from Kevin.  I’ve attached a Word 

Document with our suggested changes.  We are still working on the Executive Summary; those 

changes should come soon.  



 

Staci is working on the nutrient write-up for Phosphorus and TSS.  She also wrote a justification 

section for the process to come up with the Al and Fe criteria.  Currently this write-up is with Shivi 

for review.  This would probably be best as an introduction for Appendix H that has the actual 

calculations.  

 

Let us know if there are any questions.  

 

Thanks!

Selena

 BusseronCreekIBIRevisedFinal.xlsBusseronCreekIBIRevisedFinal.xls 931 water quality.pdf931 water quality.pdf
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""""MEDRANOMEDRANOMEDRANOMEDRANO,,,,    SELENASELENASELENASELENA""""    
<<<<SMEDRANOSMEDRANOSMEDRANOSMEDRANO@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

05/02/2008 05:51 AM

To "GOODWIN, STACI", "Kratt, Kevin", ChristineA Anderson, 
David Werbach

cc "PELLOSO, ANDREW"

bcc

Subject RE: Busseron Revisions

Hi, all,

 

Something I forgot to mention in the comments we sent: 

 

Since AML sites are treated as NPS, they are accounted for in the LA and should not receive 

WLAs.  

 

Let me know if there are questions!

Thanks!

Selena

 

From: GOODWIN, STACI 
Sent: Thursday, May 01, 2008 3:02 PM
To: MEDRANO, SELENA; 'Kratt, Kevin'; 'Anderson.Christinea@epamail.epa.gov'; 
'Werbach.David@epamail.epa.gov'
Cc: PELLOSO, ANDREW
Subject: RE: Busseron Revisions

 
Kevin, 
When you get this revised please also sent this to Andrew so he can start his review ASAP.  
 

From: MEDRANO, SELENA 
Sent: Thursday, May 01, 2008 3:00 PM
To: 'Kratt, Kevin'; Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov; GOODWIN, 
STACI
Cc: PELLOSO, ANDREW
Subject: RE: Busseron Revisions

 

The attached document contains both Staci’s comments and my comments.  

 

Let us know if there are questions!

Thanks!

Selena 

 

From: Kratt, Kevin [mailto:Kevin.Kratt@tetratech.com] 
Sent: Tuesday, April 29, 2008 6:01 PM
To: MEDRANO, SELENA; Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov; 
GOODWIN, STACI



Cc: PELLOSO, ANDREW
Subject: RE: Busseron Revisions

 
Here is an updated version of the Busseron report for reference during our call tomorrow. A few notes:
 

-          This incorporates our new methodology for calculating WLAs from the mines and other  
facilities with only general permits. Therefore a number of the TMDL tables have changed.
-          The new approach works well in most locations but results in WLAs that exceed the loading 
capacities at Buttermilk Creek stations 16 and 17. This is due to (a) the TSS WLAs being 
calculated using a permit limit of 70 mg/L compared to the TMDL target of 30 mg/L and (b) the 
relatively large area of the Farmersburg Bear Run mine upstream of the sampling stations.
-          I’ve created a new Appendix I that includes all of the individual WLAs (attached).
-          Appendix G, which did not get included in the public draft, is also attached.
-          I was not clear about whether IDEM decided to drop the Aluminum TMDLs; they are still in 
here for now.
-          We are still missing Appendix H (discussion of WQS) which IDEM is preparing.
-          The Executive Summary is the same as what I sent out previously.
-          I have not yet prepared any formal responses to the Coal Council comments but can do that 
once we finalize the updated draft.
-          We have kept the spelling of Sulpher Creek (instead of Sulphur Creek) because that is how it 
appears in the Integrated Report.
-          We kept Track Changes on so that everyone could see the significant changes to the 
document. There are also various other comments embedded in the report that will eventually 
need to be addressed.

 
Hopefully I can answer any questions folks have during our call tomorrow. Here is the number:
 
Date/Time:                 April 30, 2008 at 02:00 PM America/New_York
Meeting ID:                2592
Phone Number:         1-866-270-2016 (US Toll Free)
 
 
Kevin Kratt | Director, Water Resources Group

Direct: 216.861.2950 x101 | Fax: 216.861.2960
kevin.kratt@tetratech.com

Tetra Tech  |  Complex World, Clear Solutions

1468 W. 9
th

 Street, Suite 620 | Cleveland, OH 44113 | www.ttwater.com

PLEASE NOTE: This message, including any attachments, may include privileged, confidential and/or inside information. 

Any distribution or use of this communication by anyone other than the intended recipient is strictly prohibited and may 

be unlawful. If you are not the intended recipient, please notify the sender by replying to this message and then delete it 

from your system. 

 

From: MEDRANO, SELENA [mailto:SMEDRANO@idem.IN.gov] 
Sent: Monday, April 28, 2008 3:07 PM
To: Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov
Cc: PELLOSO, ANDREW; Kratt, Kevin; GOODWIN, STACI
Subject: Busseron Revisions

 

Hi, all,

 

Staci and I have reviewed the WQS write-up we received from Kevin.  I’ve attached a Word 

Document with our suggested changes.  We are still working on the Executive Summary; those 

changes should come soon.  



 

Staci is working on the nutrient write-up for Phosphorus and TSS.  She also wrote a justification 

section for the process to come up with the Al and Fe criteria.  Currently this write-up is with Shivi 

for review.  This would probably be best as an introduction for Appendix H that has the actual 

calculations.  

 

Let us know if there are any questions.  

 

Thanks!

Selena
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""""KrattKrattKrattKratt ,,,,    KevinKevinKevinKevin""""    
<<<<KevinKevinKevinKevin....KrattKrattKrattKratt@@@@tetratechtetratechtetratechtetratech ....comcomcomcom>>>> 

05/15/2008 11:59 AM

To "MEDRANO, SELENA", ChristineA Anderson, David 
Werbach, "GOODWIN, STACI", "PELLOSO, ANDREW"

cc

bcc

Subject RE: Busseron Revisions

Please find attached an updated version of the Busseron report that addresses Selena and Staci’s 
comments. The main report is attached as a Word file  (with a few comments still highlighted) and the 
updated appendices are attached as individual PDFs. There is no Appendix H as IDEM is preparing that.
 
Any questions please let me know.
 
Kevin Kratt | Director, Water Resources Group

Direct: 216.861.2950 x101 | Fax: 216.861.2960
kevin.kratt@tetratech.com

Tetra Tech  |  Complex World, Clear Solutions

1468 W. 9
th

 Street, Suite 620 | Cleveland, OH 44113 | www.ttwater.com

PLEASE NOTE: This message, including any attachments, may include privileged, confidential and/or inside information. 

Any distribution or use of this communication by anyone other than the intended recipient is strictly prohibited and may 

be unlawful. If you are not the intended recipient, please notify the sender by replying to this message and then delete it 

from your system. 

 

From: MEDRANO, SELENA [mailto:SMEDRANO@idem.IN.gov] 
Sent: Thursday, May 01, 2008 3:00 PM
To: Kratt, Kevin; Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov; GOODWIN, 
STACI
Cc: PELLOSO, ANDREW
Subject: RE: Busseron Revisions

 

The attached document contains both Staci’s comments and my comments.  

 

Let us know if there are questions!

Thanks!

Selena 

 

From: Kratt, Kevin [mailto:Kevin.Kratt@tetratech.com] 
Sent: Tuesday, April 29, 2008 6:01 PM
To: MEDRANO, SELENA; Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov; 
GOODWIN, STACI
Cc: PELLOSO, ANDREW
Subject: RE: Busseron Revisions

 
Here is an updated version of the Busseron report for reference during our call tomorrow. A few notes:
 

-          This incorporates our new methodology for calculating WLAs from the mines and other  
facilities with only general permits. Therefore a number of the TMDL tables have changed.
-          The new approach works well in most locations but results in WLAs that exceed the loading 
capacities at Buttermilk Creek stations 16 and 17. This is due to (a) the TSS WLAs being 



calculated using a permit limit of 70 mg/L compared to the TMDL target of 30 mg/L and (b) the 
relatively large area of the Farmersburg Bear Run mine upstream of the sampling stations.
-          I’ve created a new Appendix I that includes all of the individual WLAs (attached).
-          Appendix G, which did not get included in the public draft, is also attached.
-          I was not clear about whether IDEM decided to drop the Aluminum TMDLs; they are still in 
here for now.
-          We are still missing Appendix H (discussion of WQS) which IDEM is preparing.
-          The Executive Summary is the same as what I sent out previously.
-          I have not yet prepared any formal responses to the Coal Council comments but can do that 
once we finalize the updated draft.
-          We have kept the spelling of Sulpher Creek (instead of Sulphur Creek) because that is how it 
appears in the Integrated Report.
-          We kept Track Changes on so that everyone could see the significant changes to the 
document. There are also various other comments embedded in the report that will eventually 
need to be addressed.

 
Hopefully I can answer any questions folks have during our call tomorrow. Here is the number:
 
Date/Time:                 April 30, 2008 at 02:00 PM America/New_York
Meeting ID:                2592
Phone Number:         1-866-270-2016 (US Toll Free)
 
 
Kevin Kratt | Director, Water Resources Group

Direct: 216.861.2950 x101 | Fax: 216.861.2960
kevin.kratt@tetratech.com

Tetra Tech  |  Complex World, Clear Solutions

1468 W. 9
th

 Street, Suite 620 | Cleveland, OH 44113 | www.ttwater.com

PLEASE NOTE: This message, including any attachments, may include privileged, confidential and/or inside information. 

Any distribution or use of this communication by anyone other than the intended recipient is strictly prohibited and may 

be unlawful. If you are not the intended recipient, please notify the sender by replying to this message and then delete it 

from your system. 

 

From: MEDRANO, SELENA [mailto:SMEDRANO@idem.IN.gov] 
Sent: Monday, April 28, 2008 3:07 PM
To: Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov
Cc: PELLOSO, ANDREW; Kratt, Kevin; GOODWIN, STACI
Subject: Busseron Revisions

 

Hi, all,

 

Staci and I have reviewed the WQS write-up we received from Kevin.  I’ve attached a Word 

Document with our suggested changes.  We are still working on the Executive Summary; those 

changes should come soon.  

 

Staci is working on the nutrient write-up for Phosphorus and TSS.  She also wrote a justification 

section for the process to come up with the Al and Fe criteria.  Currently this write-up is with Shivi 

for review.  This would probably be best as an introduction for Appendix H that has the actual 

calculations.  

 

Let us know if there are any questions.  



 

Thanks!

Selena

 [attachment "Busseron TMDL draft _v14 2008 05 15.doc" deleted by David 

Werbach/R5/USEPA/US] [attachment "Appendix G 2008 05 15.pdf" deleted by David 

Werbach/R5/USEPA/US] [attachment "Appendix I 2008 05 15.pdf" deleted by David 

Werbach/R5/USEPA/US] [attachment "Appendix A 2008 05 15.pdf" deleted by David 

Werbach/R5/USEPA/US] [attachment "Appendix B 2008 05 15.pdf" deleted by David 

Werbach/R5/USEPA/US] [attachment "Appendix C 2008 05 15.pdf" deleted by David 

Werbach/R5/USEPA/US] [attachment "Appendix D 2008 05 15.pdf" deleted by David 

Werbach/R5/USEPA/US] [attachment "Appendix E 2008 05 15.pdf" deleted by David 

Werbach/R5/USEPA/US] [attachment "Appendix F 2008 05 15.pdf" deleted by David 

Werbach/R5/USEPA/US] 
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""""MEDRANOMEDRANOMEDRANOMEDRANO,,,,    SELENASELENASELENASELENA""""    
<<<<SMEDRANOSMEDRANOSMEDRANOSMEDRANO@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

05/15/2008 02:19 PM

To "Kratt, Kevin", ChristineA Anderson, David Werbach, 
"GOODWIN, STACI", "PELLOSO, ANDREW", "CLARK 
METTLER, MARTHA", "Renshaw, MaryLou"

cc

bcc

Subject RE: Busseron Revisions

Kevin,

 

Andrew and I did a quick review of the document and here are a few things we discussed:  

 

The section 6 summary tables for the stations with AML sites have been redone with zeros – rather 

than saying “no point source” for those with no other NPDES permits.  Since the zero indicates 

that there is a point source and the WLA = 0, the tables with only AML sites and no other NPDES 

sites should read “no point source”  since the AML sites are in LA not WLA.  We should restate at 

every station that has an AML site that it is in the LA so that there is no confusion.  

 

Subsections of 6 still explain how the WLA was calculated for AML sites and the AML sites are 

still in Appendix I, which is the WLA calculation appendix.

 

Also, in Appendix I, page seven, the title should read Manganese rather than repeating the Iron 

title.  

 

In the Landuse figure (Figure 3), “grassland” is spelled wrong.  

 

Let us know if there are questions!

Thanks!

Selena

 

 

 

From: Kratt, Kevin [mailto:Kevin.Kratt@tetratech.com] 
Sent: Thursday, May 15, 2008 1:00 PM
To: MEDRANO, SELENA; Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov; 
GOODWIN, STACI; PELLOSO, ANDREW
Subject: RE: Busseron Revisions

 
Please find attached an updated version of the Busseron report that addresses Selena and Staci’s 
comments. The main report is attached as a Word file  (with a few comments still highlighted) and the 
updated appendices are attached as individual PDFs. There is no Appendix H as IDEM is preparing that.
 
Any questions please let me know.
 
Kevin Kratt | Director, Water Resources Group

Direct: 216.861.2950 x101 | Fax: 216.861.2960



kevin.kratt@tetratech.com

Tetra Tech  |  Complex World, Clear Solutions

1468 W. 9
th

 Street, Suite 620 | Cleveland, OH 44113 | www.ttwater.com

PLEASE NOTE: This message, including any attachments, may include privileged, confidential and/or inside information. 

Any distribution or use of this communication by anyone other than the intended recipient is strictly prohibited and may 

be unlawful. If you are not the intended recipient, please notify the sender by replying to this message and then delete it 

from your system. 

 

From: MEDRANO, SELENA [mailto:SMEDRANO@idem.IN.gov] 
Sent: Thursday, May 01, 2008 3:00 PM
To: Kratt, Kevin; Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov; GOODWIN, 
STACI
Cc: PELLOSO, ANDREW
Subject: RE: Busseron Revisions

 

The attached document contains both Staci’s comments and my comments.  

 

Let us know if there are questions!

Thanks!

Selena 

 

From: Kratt, Kevin [mailto:Kevin.Kratt@tetratech.com] 
Sent: Tuesday, April 29, 2008 6:01 PM
To: MEDRANO, SELENA; Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov; 
GOODWIN, STACI
Cc: PELLOSO, ANDREW
Subject: RE: Busseron Revisions

 
Here is an updated version of the Busseron report for reference during our call tomorrow. A few notes:
 

-          This incorporates our new methodology for calculating WLAs from the mines and other  
facilities with only general permits. Therefore a number of the TMDL tables have changed.
-          The new approach works well in most locations but results in WLAs that exceed the loading 
capacities at Buttermilk Creek stations 16 and 17. This is due to (a) the TSS WLAs being 
calculated using a permit limit of 70 mg/L compared to the TMDL target of 30 mg/L and (b) the 
relatively large area of the Farmersburg Bear Run mine upstream of the sampling stations.
-          I’ve created a new Appendix I that includes all of the individual WLAs (attached).
-          Appendix G, which did not get included in the public draft, is also attached.
-          I was not clear about whether IDEM decided to drop the Aluminum TMDLs; they are still in 
here for now.
-          We are still missing Appendix H (discussion of WQS) which IDEM is preparing.
-          The Executive Summary is the same as what I sent out previously.
-          I have not yet prepared any formal responses to the Coal Council comments but can do that 
once we finalize the updated draft.
-          We have kept the spelling of Sulpher Creek (instead of Sulphur Creek) because that is how it 
appears in the Integrated Report.
-          We kept Track Changes on so that everyone could see the significant changes to the 
document. There are also various other comments embedded in the report that will eventually 
need to be addressed.

 
Hopefully I can answer any questions folks have during our call tomorrow. Here is the number:



 
Date/Time:                 April 30, 2008 at 02:00 PM America/New_York
Meeting ID:                2592
Phone Number:         1-866-270-2016 (US Toll Free)
 
 
Kevin Kratt | Director, Water Resources Group

Direct: 216.861.2950 x101 | Fax: 216.861.2960
kevin.kratt@tetratech.com

Tetra Tech  |  Complex World, Clear Solutions

1468 W. 9
th

 Street, Suite 620 | Cleveland, OH 44113 | www.ttwater.com

PLEASE NOTE: This message, including any attachments, may include privileged, confidential and/or inside information. 

Any distribution or use of this communication by anyone other than the intended recipient is strictly prohibited and may 

be unlawful. If you are not the intended recipient, please notify the sender by replying to this message and then delete it 

from your system. 

 

From: MEDRANO, SELENA [mailto:SMEDRANO@idem.IN.gov] 
Sent: Monday, April 28, 2008 3:07 PM
To: Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov
Cc: PELLOSO, ANDREW; Kratt, Kevin; GOODWIN, STACI
Subject: Busseron Revisions

 

Hi, all,

 

Staci and I have reviewed the WQS write-up we received from Kevin.  I’ve attached a Word 

Document with our suggested changes.  We are still working on the Executive Summary; those 

changes should come soon.  

 

Staci is working on the nutrient write-up for Phosphorus and TSS.  She also wrote a justification 

section for the process to come up with the Al and Fe criteria.  Currently this write-up is with Shivi 

for review.  This would probably be best as an introduction for Appendix H that has the actual 

calculations.  

 

Let us know if there are any questions.  

 

Thanks!

Selena

 



EPA-R5-2017-008149-37

""""KrattKrattKrattKratt ,,,,    KevinKevinKevinKevin""""    
<<<<KevinKevinKevinKevin....KrattKrattKrattKratt@@@@tetratechtetratechtetratechtetratech ....comcomcomcom>>>> 

05/15/2008 04:51 PM

To "MEDRANO, SELENA", ChristineA Anderson, David 
Werbach, "GOODWIN, STACI", "PELLOSO, ANDREW", 
"CLARK METTLER, MARTHA", "Renshaw, MaryLou"

cc

bcc

Subject RE: Busseron Revisions

OK, so you are saying that the Abandoned Mine Land (AML) remediation sites run by DNR are not 
considered point (regulated sources)? I had thought you were referring to general AML (i.e., found 
throughout the watershed) not being a point source, which I understand. 
 
If the DNR sites are not point (regulated) sources, why do they have NPDES permits? Should I also take 
them out of Figure 6 and Table 8 if they are not considered point sources? Does EPA agree with this 
approach?
 
It might be a good idea to have a quick call on this. I’d like to get it straight before producing another 
iteration of the report.
 
Kevin Kratt | Director, Water Resources Group

Direct: 216.861.2950 x101 | Fax: 216.861.2960
kevin.kratt@tetratech.com

Tetra Tech  |  Complex World, Clear Solutions

1468 W. 9
th

 Street, Suite 620 | Cleveland, OH 44113 | www.ttwater.com

PLEASE NOTE: This message, including any attachments, may include privileged, confidential and/or inside information. 

Any distribution or use of this communication by anyone other than the intended recipient is strictly prohibited and may 

be unlawful. If you are not the intended recipient, please notify the sender by replying to this message and then delete it 

from your system. 

 

From: MEDRANO, SELENA [mailto:SMEDRANO@idem.IN.gov] 
Sent: Thursday, May 15, 2008 3:20 PM
To: Kratt, Kevin; Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov; GOODWIN, 
STACI; PELLOSO, ANDREW; CLARK METTLER, MARTHA; Renshaw, MaryLou
Subject: RE: Busseron Revisions

 

Kevin,

 

Andrew and I did a quick review of the document and here are a few things we discussed:  

 

The section 6 summary tables for the stations with AML sites have been redone with zeros – rather 

than saying “no point source” for those with no other NPDES permits.  Since the zero indicates 

that there is a point source and the WLA = 0, the tables with only AML sites and no other NPDES 

sites should read “no point source”  since the AML sites are in LA not WLA.  We should restate at 

every station that has an AML site that it is in the LA so that there is no confusion.  

 

Subsections of 6 still explain how the WLA was calculated for AML sites and the AML sites are 

still in Appendix I, which is the WLA calculation appendix.

 



Also, in Appendix I, page seven, the title should read Manganese rather than repeating the Iron 

title.  

 

In the Landuse figure (Figure 3), “grassland” is spelled wrong.  

 

Let us know if there are questions!

Thanks!

Selena

 

 

 

From: Kratt, Kevin [mailto:Kevin.Kratt@tetratech.com] 
Sent: Thursday, May 15, 2008 1:00 PM
To: MEDRANO, SELENA; Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov; 
GOODWIN, STACI; PELLOSO, ANDREW
Subject: RE: Busseron Revisions

 
Please find attached an updated version of the Busseron report that addresses Selena and Staci’s 
comments. The main report is attached as a Word file  (with a few comments still highlighted) and the 
updated appendices are attached as individual PDFs. There is no Appendix H as IDEM is preparing that.
 
Any questions please let me know.
 
Kevin Kratt | Director, Water Resources Group

Direct: 216.861.2950 x101 | Fax: 216.861.2960
kevin.kratt@tetratech.com

Tetra Tech  |  Complex World, Clear Solutions

1468 W. 9
th

 Street, Suite 620 | Cleveland, OH 44113 | www.ttwater.com

PLEASE NOTE: This message, including any attachments, may include privileged, confidential and/or inside information. 

Any distribution or use of this communication by anyone other than the intended recipient is strictly prohibited and may 

be unlawful. If you are not the intended recipient, please notify the sender by replying to this message and then delete it 

from your system. 

 

From: MEDRANO, SELENA [mailto:SMEDRANO@idem.IN.gov] 
Sent: Thursday, May 01, 2008 3:00 PM
To: Kratt, Kevin; Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov; GOODWIN, 
STACI
Cc: PELLOSO, ANDREW
Subject: RE: Busseron Revisions

 

The attached document contains both Staci’s comments and my comments.  

 

Let us know if there are questions!

Thanks!

Selena 

 

From: Kratt, Kevin [mailto:Kevin.Kratt@tetratech.com] 



Sent: Tuesday, April 29, 2008 6:01 PM
To: MEDRANO, SELENA; Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov; 
GOODWIN, STACI
Cc: PELLOSO, ANDREW
Subject: RE: Busseron Revisions

 
Here is an updated version of the Busseron report for reference during our call tomorrow. A few notes:
 

-          This incorporates our new methodology for calculating WLAs from the mines and other  
facilities with only general permits. Therefore a number of the TMDL tables have changed.
-          The new approach works well in most locations but results in WLAs that exceed the loading 
capacities at Buttermilk Creek stations 16 and 17. This is due to (a) the TSS WLAs being 
calculated using a permit limit of 70 mg/L compared to the TMDL target of 30 mg/L and (b) the 
relatively large area of the Farmersburg Bear Run mine upstream of the sampling stations.
-          I’ve created a new Appendix I that includes all of the individual WLAs (attached).
-          Appendix G, which did not get included in the public draft, is also attached.
-          I was not clear about whether IDEM decided to drop the Aluminum TMDLs; they are still in 
here for now.
-          We are still missing Appendix H (discussion of WQS) which IDEM is preparing.
-          The Executive Summary is the same as what I sent out previously.
-          I have not yet prepared any formal responses to the Coal Council comments but can do that 
once we finalize the updated draft.
-          We have kept the spelling of Sulpher Creek (instead of Sulphur Creek) because that is how it 
appears in the Integrated Report.
-          We kept Track Changes on so that everyone could see the significant changes to the 
document. There are also various other comments embedded in the report that will eventually 
need to be addressed.

 
Hopefully I can answer any questions folks have during our call tomorrow. Here is the number:
 
Date/Time:                 April 30, 2008 at 02:00 PM America/New_York
Meeting ID:                2592
Phone Number:         1-866-270-2016 (US Toll Free)
 
 
Kevin Kratt | Director, Water Resources Group

Direct: 216.861.2950 x101 | Fax: 216.861.2960
kevin.kratt@tetratech.com

Tetra Tech  |  Complex World, Clear Solutions

1468 W. 9
th

 Street, Suite 620 | Cleveland, OH 44113 | www.ttwater.com

PLEASE NOTE: This message, including any attachments, may include privileged, confidential and/or inside information. 

Any distribution or use of this communication by anyone other than the intended recipient is strictly prohibited and may 

be unlawful. If you are not the intended recipient, please notify the sender by replying to this message and then delete it 

from your system. 

 

From: MEDRANO, SELENA [mailto:SMEDRANO@idem.IN.gov] 
Sent: Monday, April 28, 2008 3:07 PM
To: Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov
Cc: PELLOSO, ANDREW; Kratt, Kevin; GOODWIN, STACI
Subject: Busseron Revisions

 

Hi, all,

 



Staci and I have reviewed the WQS write-up we received from Kevin.  I’ve attached a Word 

Document with our suggested changes.  We are still working on the Executive Summary; those 

changes should come soon.  

 

Staci is working on the nutrient write-up for Phosphorus and TSS.  She also wrote a justification 

section for the process to come up with the Al and Fe criteria.  Currently this write-up is with Shivi 

for review.  This would probably be best as an introduction for Appendix H that has the actual 

calculations.  

 

Let us know if there are any questions.  

 

Thanks!

Selena

 



EPA-R5-2017-008149-38

ChristineAChristineAChristineAChristineA     
AndersonAndersonAndersonAnderson ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/16/2008 01:15 PM

To "Kratt, Kevin"

cc "PELLOSO, ANDREW", David Werbach, "CLARK 
METTLER, MARTHA", "Renshaw, MaryLou", "GOODWIN, 
STACI", "MEDRANO, SELENA"

bcc

Subject RE: Busseron Revisions

Let's have a quick call next week to make sure we're on the same page. Anytime on Monday/Wednesday, 
or Tuesday morning would work for me.

"Kratt, Kevin" <Kevin.Kratt@tetratech.com>

""""KrattKrattKrattKratt ,,,,    KevinKevinKevinKevin""""    
<<<<KevinKevinKevinKevin....KrattKrattKrattKratt@@@@tetratechtetratechtetratechtetratech ....comcomcomcom>>>> 

05/15/2008 04:51 PM

To "MEDRANO, SELENA" <SMEDRANO@idem.IN.gov>, 
ChristineA Anderson/R5/USEPA/US@EPA, David 
Werbach/R5/USEPA/US@EPA, "GOODWIN, STACI" 
<SGOODWIN@idem.IN.gov>, "PELLOSO, ANDREW" 
<APELLOSO@idem.IN.gov>, "CLARK METTLER, MARTHA" 
<MCLARK@idem.IN.gov>, "Renshaw, MaryLou" 
<mrenshaw@idem.IN.gov>

cc

Subject RE: Busseron Revisions

OK, so you are saying that the Abandoned Mine Land (AML) remediation sites run by DNR are not 
considered point (regulated sources)? I had thought you were referring to general AML (i.e., found 
throughout the watershed) not being a point source, which I understand. 
 
If the DNR sites are not point (regulated) sources, why do they have NPDES permits? Should I also take 
them out of Figure 6 and Table 8 if they are not considered point sources? Does EPA agree with this 
approach?
 
It might be a good idea to have a quick call on this. I’d like to get it straight before producing another 
iteration of the report.
 
Kevin Kratt | Director, Water Resources Group

Direct: 216.861.2950 x101 | Fax: 216.861.2960
kevin.kratt@tetratech.com

Tetra Tech  |  Complex World, Clear Solutions

1468 W. 9
th

 Street, Suite 620 | Cleveland, OH 44113 | www.ttwater.com

PLEASE NOTE: This message, including any attachments, may include privileged, confidential and/or inside information. 

Any distribution or use of this communication by anyone other than the intended recipient is strictly prohibited and may 

be unlawful. If you are not the intended recipient, please notify the sender by replying to this message and then delete it 

from your system. 

 

From: MEDRANO, SELENA [mailto:SMEDRANO@idem.IN.gov] 
Sent: Thursday, May 15, 2008 3:20 PM
To: Kratt, Kevin; Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov; GOODWIN, 



STACI; PELLOSO, ANDREW; CLARK METTLER, MARTHA; Renshaw, MaryLou
Subject: RE: Busseron Revisions

 

Kevin,

 

Andrew and I did a quick review of the document and here are a few things we discussed:  

 

The section 6 summary tables for the stations with AML sites have been redone with zeros – rather 

than saying “no point source” for those with no other NPDES permits.  Since the zero indicates 

that there is a point source and the WLA = 0, the tables with only AML sites and no other NPDES 

sites should read “no point source”  since the AML sites are in LA not WLA.  We should restate at 

every station that has an AML site that it is in the LA so that there is no confusion.  

 

Subsections of 6 still explain how the WLA was calculated for AML sites and the AML sites are 

still in Appendix I, which is the WLA calculation appendix.

 

Also, in Appendix I, page seven, the title should read Manganese rather than repeating the Iron 

title.  

 

In the Landuse figure (Figure 3), “grassland” is spelled wrong.  

 

Let us know if there are questions!

Thanks!

Selena

 

 

 

From: Kratt, Kevin [mailto:Kevin.Kratt@tetratech.com] 
Sent: Thursday, May 15, 2008 1:00 PM
To: MEDRANO, SELENA; Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov; 
GOODWIN, STACI; PELLOSO, ANDREW
Subject: RE: Busseron Revisions

 
Please find attached an updated version of the Busseron report that addresses Selena and Staci’s 
comments. The main report is attached as a Word file  (with a few comments still highlighted) and the 
updated appendices are attached as individual PDFs. There is no Appendix H as IDEM is preparing that.
 
Any questions please let me know.
 
Kevin Kratt | Director, Water Resources Group

Direct: 216.861.2950 x101 | Fax: 216.861.2960
kevin.kratt@tetratech.com

Tetra Tech  |  Complex World, Clear Solutions

1468 W. 9
th

 Street, Suite 620 | Cleveland, OH 44113 | www.ttwater.com

PLEASE NOTE: This message, including any attachments, may include privileged, confidential and/or inside information. 

Any distribution or use of this communication by anyone other than the intended recipient is strictly prohibited and may 

be unlawful. If you are not the intended recipient, please notify the sender by replying to this message and then delete it 

from your system. 



 

From: MEDRANO, SELENA [mailto:SMEDRANO@idem.IN.gov] 
Sent: Thursday, May 01, 2008 3:00 PM
To: Kratt, Kevin; Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov; GOODWIN, 
STACI
Cc: PELLOSO, ANDREW
Subject: RE: Busseron Revisions

 

The attached document contains both Staci’s comments and my comments.  

 

Let us know if there are questions!

Thanks!

Selena 

 

From: Kratt, Kevin [mailto:Kevin.Kratt@tetratech.com] 
Sent: Tuesday, April 29, 2008 6:01 PM
To: MEDRANO, SELENA; Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov; 
GOODWIN, STACI
Cc: PELLOSO, ANDREW
Subject: RE: Busseron Revisions

 
Here is an updated version of the Busseron report for reference during our call tomorrow. A few notes:
 

-          This incorporates our new methodology for calculating WLAs from the mines and other  
facilities with only general permits. Therefore a number of the TMDL tables have changed.
-          The new approach works well in most locations but results in WLAs that exceed the loading 
capacities at Buttermilk Creek stations 16 and 17. This is due to (a) the TSS WLAs being 
calculated using a permit limit of 70 mg/L compared to the TMDL target of 30 mg/L and (b) the 
relatively large area of the Farmersburg Bear Run mine upstream of the sampling stations.
-          I’ve created a new Appendix I that includes all of the individual WLAs (attached).
-          Appendix G, which did not get included in the public draft, is also attached.
-          I was not clear about whether IDEM decided to drop the Aluminum TMDLs; they are still in 
here for now.
-          We are still missing Appendix H (discussion of WQS) which IDEM is preparing.
-          The Executive Summary is the same as what I sent out previously.
-          I have not yet prepared any formal responses to the Coal Council comments but can do that 
once we finalize the updated draft.
-          We have kept the spelling of Sulpher Creek (instead of Sulphur Creek) because that is how it 
appears in the Integrated Report.
-          We kept Track Changes on so that everyone could see the significant changes to the 
document. There are also various other comments embedded in the report that will eventually 
need to be addressed.

 
Hopefully I can answer any questions folks have during our call tomorrow. Here is the number:
 
Date/Time:                 April 30, 2008 at 02:00 PM America/New_York
Meeting ID:                2592
Phone Number:         1-866-270-2016 (US Toll Free)
 
 
Kevin Kratt | Director, Water Resources Group

Direct: 216.861.2950 x101 | Fax: 216.861.2960



kevin.kratt@tetratech.com

Tetra Tech  |  Complex World, Clear Solutions

1468 W. 9
th

 Street, Suite 620 | Cleveland, OH 44113 | www.ttwater.com

PLEASE NOTE: This message, including any attachments, may include privileged, confidential and/or inside information. 

Any distribution or use of this communication by anyone other than the intended recipient is strictly prohibited and may 

be unlawful. If you are not the intended recipient, please notify the sender by replying to this message and then delete it 

from your system. 

 

From: MEDRANO, SELENA [mailto:SMEDRANO@idem.IN.gov] 
Sent: Monday, April 28, 2008 3:07 PM
To: Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov
Cc: PELLOSO, ANDREW; Kratt, Kevin; GOODWIN, STACI
Subject: Busseron Revisions

 

Hi, all,

 

Staci and I have reviewed the WQS write-up we received from Kevin.  I’ve attached a Word 

Document with our suggested changes.  We are still working on the Executive Summary; those 

changes should come soon.  

 

Staci is working on the nutrient write-up for Phosphorus and TSS.  She also wrote a justification 

section for the process to come up with the Al and Fe criteria.  Currently this write-up is with Shivi 

for review.  This would probably be best as an introduction for Appendix H that has the actual 

calculations.  

 

Let us know if there are any questions.  

 

Thanks!

Selena

 



EPA-R5-2017-008149-39

ChristineAChristineAChristineAChristineA     
AndersonAndersonAndersonAnderson ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/23/2008 12:10 PM

To "MEDRANO, SELENA", ChristineA Anderson, David 
Werbach, "GOODWIN, STACI", kevin.kratt

cc

bcc

Subject EPA comments on Busseron

Staci, Selena:

Attached are EPA' s comments on Busseron. Comments 1-12 may best be reviewed using the April 29 
Busseron version (for the correct reference of page numbers and sections); the remaining comments 
(13-33) would best be reviewed using the 5/15 version. I''l be in the office on Tuesday, so let me know if 
you have any questions prior to the call . Have a good holiday,

Christine



EPA-R5-2017-008149-40

""""MEDRANOMEDRANOMEDRANOMEDRANO,,,,    SELENASELENASELENASELENA""""    
<<<<SMEDRANOSMEDRANOSMEDRANOSMEDRANO@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

05/30/2008 01:16 PM

To "MEDRANO, SELENA", ChristineA Anderson, David 
Werbach, "PELLOSO, ANDREW", "GOODWIN, STACI", 
"Kratt, Kevin"

cc "CLARK METTLER, MARTHA", "Renshaw, MaryLou", 
"Cleland, Bruce"

bcc

Subject RE: Busseron Creek

Oops, use this one, I updated some of the language.  Sorry about that!

Selena ☺

 

From: MEDRANO, SELENA 
Sent: Friday, May 30, 2008 2:11 PM
To: Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov; PELLOSO, ANDREW; 
GOODWIN, STACI; 'Kratt, Kevin'
Cc: CLARK METTLER, MARTHA; Renshaw, MaryLou; Cleland, Bruce
Subject: Busseron Creek

 

Hi, all,

 

From the comments that Christine sent:

 

6:  Yes, the NPDES program reviews TMDLs.  

11: Tt

12: Tt

15: Tt

16: Tt – I’m ok with leaving this in – it shows that we looked at other parameters.  

17:  The “Total Recoverable criteria” is the specific equation used to calculate the AAC and the 

CAC and is located in field headings.  See Table 5 for the “Total Recoverable criteria” equations.

18:  I believe this comment is referring to these sentences:  All of these target values are intended 

to improve water quality so that a well-balanced, warm water aquatic community exists in the 

waterbody. The target values for pH, total iron, total aluminum, total copper, total zinc, and total 

manganese are intended to reduce the toxicity caused by these pollutants at elevated levels.

Metals toxicity is bad for fish; the elevated nutrients are bad for the environment, which in turn 

adversely impacts fish.  

29. I’m not sure to which section this is referring – please let me know the section so that I can 

examine this.  

30:  Is this referring to Table 30?  If so, Jericho is a point source and it has a WLA = 0 for 

Aluminum.  

 

Kevin:

Table 34:  The permit limits for TSS for Sullivan is 30 mg/L so can you please recalculate this 

MOS.  

The Summary Tables in section 6:  Can you rearrange the summary tables so that the TMDL 



section flows like this:  WLA; LA; MOS; TMDL 

 

I also attached a draft of the mine lands definition sheet; let me know if you have any additions, 

edits, etc.  

 

Let me know if there are any questions!

Thanks!

Selena

 [attachment "Busseron TMDL draft _v16 2008 05 29.doc" deleted by David 

Werbach/R5/USEPA/US] 



EPA-R5-2017-008149-41

""""KrattKrattKrattKratt ,,,,    KevinKevinKevinKevin""""    
<<<<KevinKevinKevinKevin....KrattKrattKrattKratt@@@@tetratechtetratechtetratechtetratech ....comcomcomcom>>>> 

06/09/2008 09:44 AM

To "MEDRANO, SELENA", ChristineA Anderson, David 
Werbach, "PELLOSO, ANDREW", "GOODWIN, STACI"

cc "CLARK METTLER, MARTHA", "Renshaw, MaryLou", 
"Cleland, Bruce"

bcc

Subject RE: Busseron Creek

Selena,
 
Here is an updated Appendix I with those corrections. Anything else just let me know.
 
Kevin Kratt | Director, Water Resources Group

Direct: 216.861.2950 x101 | Fax: 216.861.2960
kevin.kratt@tetratech.com

Tetra Tech  |  Complex World, Clear Solutions

1468 W. 9
th

 Street, Suite 620 | Cleveland, OH 44113 | www.ttwater.com

PLEASE NOTE: This message, including any attachments, may include privileged, confidential and/or inside information. 

Any distribution or use of this communication by anyone other than the intended recipient is strictly prohibited and may 

be unlawful. If you are not the intended recipient, please notify the sender by replying to this message and then delete it 

from your system. 

 

From: MEDRANO, SELENA [mailto:SMEDRANO@idem.IN.gov] 
Sent: Monday, June 09, 2008 10:27 AM
To: Kratt, Kevin; Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov; PELLOSO, 
ANDREW; GOODWIN, STACI
Cc: CLARK METTLER, MARTHA; Renshaw, MaryLou; Cleland, Bruce
Subject: RE: Busseron Creek

 

Hi, everyone,

 

We’ve made some minor modifications.  We added a paragraph about the WMP in the watershed 

and updated some language.  

 

Kevin, for Appendix I:  Page 5 still repeats the title of Iron (already on page 4) and it should be 

Manganese.  Also, the two AML sites, the Farmersburg (128) mine, and Heartland Gas should all 

be removed from this appendix because they all have inactive NPDES permits as previously 

discussed.  

 

Let me know if there are questions!

Thanks,

Selena ☺

 

From: Kratt, Kevin [mailto:Kevin.Kratt@tetratech.com] 
Sent: Thursday, June 05, 2008 4:23 PM
To: MEDRANO, SELENA; Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov; 
PELLOSO, ANDREW; GOODWIN, STACI



Cc: CLARK METTLER, MARTHA; Renshaw, MaryLou; Cleland, Bruce
Subject: RE: Busseron Creek

 
Hi All,
 
Please find attached the updated Busseron Creek main TMDL report which addresses the remaining EPA 
comments that IDEM deferred to us (see below). I am also attaching updated versions of Appendices D 
(metals criteria calculations) and G (individual WLA calculations) because they changed in response to 
the comments. All of the other appendices remain unchanged from what I sent out on May 15, 2008.
 
If anyone has any questions or additional comments please let me know.
 
Kevin Kratt | Director, Water Resources Group

Direct: 216.861.2950 x101 | Fax: 216.861.2960
kevin.kratt@tetratech.com

Tetra Tech  |  Complex World, Clear Solutions

1468 W. 9
th

 Street, Suite 620 | Cleveland, OH 44113 | www.ttwater.com

PLEASE NOTE: This message, including any attachments, may include privileged, confidential and/or inside information. 

Any distribution or use of this communication by anyone other than the intended recipient is strictly prohibited and may 

be unlawful. If you are not the intended recipient, please notify the sender by replying to this message and then delete it 

from your system. 

 

From: MEDRANO, SELENA [mailto:SMEDRANO@idem.IN.gov] 
Sent: Friday, May 30, 2008 2:17 PM
To: MEDRANO, SELENA; Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov; 
PELLOSO, ANDREW; GOODWIN, STACI; Kratt, Kevin
Cc: CLARK METTLER, MARTHA; Renshaw, MaryLou; Cleland, Bruce
Subject: RE: Busseron Creek

 

Oops, use this one, I updated some of the language.  Sorry about that!

Selena ☺

 

From: MEDRANO, SELENA 
Sent: Friday, May 30, 2008 2:11 PM
To: Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov; PELLOSO, ANDREW; 
GOODWIN, STACI; 'Kratt, Kevin'
Cc: CLARK METTLER, MARTHA; Renshaw, MaryLou; Cleland, Bruce
Subject: Busseron Creek

 

Hi, all,

 

From the comments that Christine sent:

 

6:  Yes, the NPDES program reviews TMDLs.  

11: Tt

12: Tt

15: Tt

16: Tt – I’m ok with leaving this in – it shows that we looked at other parameters.  

17:  The “Total Recoverable criteria” is the specific equation used to calculate the AAC and the 



CAC and is located in field headings.  See Table 5 for the “Total Recoverable criteria” equations.

18:  I believe this comment is referring to these sentences:  All of these target values are intended 

to improve water quality so that a well-balanced, warm water aquatic community exists in the 

waterbody. The target values for pH, total iron, total aluminum, total copper, total zinc, and total 

manganese are intended to reduce the toxicity caused by these pollutants at elevated levels.

Metals toxicity is bad for fish; the elevated nutrients are bad for the environment, which in turn 

adversely impacts fish.  

29. I’m not sure to which section this is referring – please let me know the section so that I can 

examine this.  

30:  Is this referring to Table 30?  If so, Jericho is a point source and it has a WLA = 0 for 

Aluminum.  

 

Kevin:

Table 34:  The permit limits for TSS for Sullivan is 30 mg/L so can you please recalculate this 

MOS.  

The Summary Tables in section 6:  Can you rearrange the summary tables so that the TMDL 

section flows like this:  WLA; LA; MOS; TMDL 

 

I also attached a draft of the mine lands definition sheet; let me know if you have any additions, 

edits, etc.  

 

Let me know if there are any questions!

Thanks!

Selena

 Appendix I 2008 06 09.pdfAppendix I 2008 06 09.pdf



EPA-R5-2017-008149-42

""""MEDRANOMEDRANOMEDRANOMEDRANO,,,,    SELENASELENASELENASELENA""""    
<<<<SMEDRANOSMEDRANOSMEDRANOSMEDRANO@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

06/11/2008 08:56 AM

To "Kratt, Kevin", ChristineA Anderson, David Werbach, 
"PELLOSO, ANDREW", "GOODWIN, STACI"

cc "CLARK METTLER, MARTHA", "Renshaw, MaryLou", 
"Cleland, Bruce"

bcc

Subject RE: Busseron Creek

Kevin,

 

Could you look at table 2, stations 19 and 20 – it seems like the high resolution assessment units 

have been switched.  

 

The INB11GA_02* assessment units should go with Robbins Branch, Station 20, INB11GA_02 

and the INB11GA_03* and INB11GA_04* assessment units should be with Buck Creek 

INB11GA_03, Station 19.  

 

Thanks!

Selena ☺

 

From: Kratt, Kevin [mailto:Kevin.Kratt@tetratech.com] 
Sent: Monday, June 09, 2008 10:44 AM
To: MEDRANO, SELENA; Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov; 
PELLOSO, ANDREW; GOODWIN, STACI
Cc: CLARK METTLER, MARTHA; Renshaw, MaryLou; Cleland, Bruce
Subject: RE: Busseron Creek

 
Selena,
 
Here is an updated Appendix I with those corrections. Anything else just let me know.
 
Kevin Kratt | Director, Water Resources Group

Direct: 216.861.2950 x101 | Fax: 216.861.2960
kevin.kratt@tetratech.com

Tetra Tech  |  Complex World, Clear Solutions

1468 W. 9
th

 Street, Suite 620 | Cleveland, OH 44113 | www.ttwater.com

PLEASE NOTE: This message, including any attachments, may include privileged, confidential and/or inside information. 

Any distribution or use of this communication by anyone other than the intended recipient is strictly prohibited and may 

be unlawful. If you are not the intended recipient, please notify the sender by replying to this message and then delete it 

from your system. 

 

From: MEDRANO, SELENA [mailto:SMEDRANO@idem.IN.gov] 
Sent: Monday, June 09, 2008 10:27 AM
To: Kratt, Kevin; Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov; PELLOSO, 
ANDREW; GOODWIN, STACI
Cc: CLARK METTLER, MARTHA; Renshaw, MaryLou; Cleland, Bruce
Subject: RE: Busseron Creek



 

Hi, everyone,

 

We’ve made some minor modifications.  We added a paragraph about the WMP in the watershed 

and updated some language.  

 

Kevin, for Appendix I:  Page 5 still repeats the title of Iron (already on page 4) and it should be 

Manganese.  Also, the two AML sites, the Farmersburg (128) mine, and Heartland Gas should all 

be removed from this appendix because they all have inactive NPDES permits as previously 

discussed.  

 

Let me know if there are questions!

Thanks,

Selena ☺

 

From: Kratt, Kevin [mailto:Kevin.Kratt@tetratech.com] 
Sent: Thursday, June 05, 2008 4:23 PM
To: MEDRANO, SELENA; Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov; 
PELLOSO, ANDREW; GOODWIN, STACI
Cc: CLARK METTLER, MARTHA; Renshaw, MaryLou; Cleland, Bruce
Subject: RE: Busseron Creek

 
Hi All,
 
Please find attached the updated Busseron Creek main TMDL report which addresses the remaining EPA 
comments that IDEM deferred to us (see below). I am also attaching updated versions of Appendices D 
(metals criteria calculations) and G (individual WLA calculations) because they changed in response to 
the comments. All of the other appendices remain unchanged from what I sent out on May 15, 2008.
 
If anyone has any questions or additional comments please let me know.
 
Kevin Kratt | Director, Water Resources Group

Direct: 216.861.2950 x101 | Fax: 216.861.2960
kevin.kratt@tetratech.com

Tetra Tech  |  Complex World, Clear Solutions

1468 W. 9
th

 Street, Suite 620 | Cleveland, OH 44113 | www.ttwater.com

PLEASE NOTE: This message, including any attachments, may include privileged, confidential and/or inside information. 

Any distribution or use of this communication by anyone other than the intended recipient is strictly prohibited and may 

be unlawful. If you are not the intended recipient, please notify the sender by replying to this message and then delete it 

from your system. 

 

From: MEDRANO, SELENA [mailto:SMEDRANO@idem.IN.gov] 
Sent: Friday, May 30, 2008 2:17 PM
To: MEDRANO, SELENA; Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov; 
PELLOSO, ANDREW; GOODWIN, STACI; Kratt, Kevin
Cc: CLARK METTLER, MARTHA; Renshaw, MaryLou; Cleland, Bruce
Subject: RE: Busseron Creek

 

Oops, use this one, I updated some of the language.  Sorry about that!



Selena ☺

 

From: MEDRANO, SELENA 
Sent: Friday, May 30, 2008 2:11 PM
To: Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov; PELLOSO, ANDREW; 
GOODWIN, STACI; 'Kratt, Kevin'
Cc: CLARK METTLER, MARTHA; Renshaw, MaryLou; Cleland, Bruce
Subject: Busseron Creek

 

Hi, all,

 

From the comments that Christine sent:

 

6:  Yes, the NPDES program reviews TMDLs.  

11: Tt

12: Tt

15: Tt

16: Tt – I’m ok with leaving this in – it shows that we looked at other parameters.  

17:  The “Total Recoverable criteria” is the specific equation used to calculate the AAC and the 

CAC and is located in field headings.  See Table 5 for the “Total Recoverable criteria” equations.

18:  I believe this comment is referring to these sentences:  All of these target values are intended 

to improve water quality so that a well-balanced, warm water aquatic community exists in the 

waterbody. The target values for pH, total iron, total aluminum, total copper, total zinc, and total 

manganese are intended to reduce the toxicity caused by these pollutants at elevated levels.

Metals toxicity is bad for fish; the elevated nutrients are bad for the environment, which in turn 

adversely impacts fish.  

29. I’m not sure to which section this is referring – please let me know the section so that I can 

examine this.  

30:  Is this referring to Table 30?  If so, Jericho is a point source and it has a WLA = 0 for 

Aluminum.  

 

Kevin:

Table 34:  The permit limits for TSS for Sullivan is 30 mg/L so can you please recalculate this 

MOS.  

The Summary Tables in section 6:  Can you rearrange the summary tables so that the TMDL 

section flows like this:  WLA; LA; MOS; TMDL 

 

I also attached a draft of the mine lands definition sheet; let me know if you have any additions, 

edits, etc.  

 

Let me know if there are any questions!

Thanks!

Selena

 



EPA-R5-2017-008149-43

""""KrattKrattKrattKratt ,,,,    KevinKevinKevinKevin""""    
<<<<KevinKevinKevinKevin....KrattKrattKrattKratt@@@@tetratechtetratechtetratechtetratech ....comcomcomcom>>>> 

06/11/2008 12:40 PM

To "MEDRANO, SELENA"

cc "CLARK METTLER, MARTHA", "Renshaw, MaryLou", 
"PELLOSO, ANDREW", "Cleland, Bruce", David Werbach, 
ChristineA Anderson, "GOODWIN, STACI"

bcc

Subject RE: Busseron Creek

Hi Selena,
 
I believe you inserted Table 2 in an earlier version of the report and we have not made any changes to it 
since then (unless something inadvertently happened during formatting). Therefore I will defer to you 
regarding those assessment units being switched.
 
Kevin Kratt | Director, Water Resources Group

Direct: 216.861.2950 x101 | Fax: 216.861.2960
kevin.kratt@tetratech.com

Tetra Tech  |  Complex World, Clear Solutions

1468 W. 9
th

 Street, Suite 620 | Cleveland, OH 44113 | www.ttwater.com

PLEASE NOTE: This message, including any attachments, may include privileged, confidential and/or inside information. 

Any distribution or use of this communication by anyone other than the intended recipient is strictly prohibited and may 

be unlawful. If you are not the intended recipient, please notify the sender by replying to this message and then delete it 

from your system. 

 

From: MEDRANO, SELENA [mailto:SMEDRANO@idem.IN.gov] 
Sent: Wednesday, June 11, 2008 9:56 AM
To: Kratt, Kevin; Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov; PELLOSO, 
ANDREW; GOODWIN, STACI
Cc: CLARK METTLER, MARTHA; Renshaw, MaryLou; Cleland, Bruce
Subject: RE: Busseron Creek

 

Kevin,

 

Could you look at table 2, stations 19 and 20 – it seems like the high resolution assessment units 

have been switched.  

 

The INB11GA_02* assessment units should go with Robbins Branch, Station 20, INB11GA_02 

and the INB11GA_03* and INB11GA_04* assessment units should be with Buck Creek 

INB11GA_03, Station 19.  

 

Thanks!

Selena ☺

 

From: Kratt, Kevin [mailto:Kevin.Kratt@tetratech.com] 
Sent: Monday, June 09, 2008 10:44 AM
To: MEDRANO, SELENA; Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov; 
PELLOSO, ANDREW; GOODWIN, STACI



Cc: CLARK METTLER, MARTHA; Renshaw, MaryLou; Cleland, Bruce
Subject: RE: Busseron Creek

 
Selena,
 
Here is an updated Appendix I with those corrections. Anything else just let me know.
 
Kevin Kratt | Director, Water Resources Group

Direct: 216.861.2950 x101 | Fax: 216.861.2960
kevin.kratt@tetratech.com

Tetra Tech  |  Complex World, Clear Solutions

1468 W. 9
th

 Street, Suite 620 | Cleveland, OH 44113 | www.ttwater.com

PLEASE NOTE: This message, including any attachments, may include privileged, confidential and/or inside information. 

Any distribution or use of this communication by anyone other than the intended recipient is strictly prohibited and may 

be unlawful. If you are not the intended recipient, please notify the sender by replying to this message and then delete it 

from your system. 

 

From: MEDRANO, SELENA [mailto:SMEDRANO@idem.IN.gov] 
Sent: Monday, June 09, 2008 10:27 AM
To: Kratt, Kevin; Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov; PELLOSO, 
ANDREW; GOODWIN, STACI
Cc: CLARK METTLER, MARTHA; Renshaw, MaryLou; Cleland, Bruce
Subject: RE: Busseron Creek

 

Hi, everyone,

 

We’ve made some minor modifications.  We added a paragraph about the WMP in the watershed 

and updated some language.  

 

Kevin, for Appendix I:  Page 5 still repeats the title of Iron (already on page 4) and it should be 

Manganese.  Also, the two AML sites, the Farmersburg (128) mine, and Heartland Gas should all 

be removed from this appendix because they all have inactive NPDES permits as previously 

discussed.  

 

Let me know if there are questions!

Thanks,

Selena ☺

 

From: Kratt, Kevin [mailto:Kevin.Kratt@tetratech.com] 
Sent: Thursday, June 05, 2008 4:23 PM
To: MEDRANO, SELENA; Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov; 
PELLOSO, ANDREW; GOODWIN, STACI
Cc: CLARK METTLER, MARTHA; Renshaw, MaryLou; Cleland, Bruce
Subject: RE: Busseron Creek

 
Hi All,
 
Please find attached the updated Busseron Creek main TMDL report which addresses the remaining EPA 
comments that IDEM deferred to us (see below). I am also attaching updated versions of Appendices D 



(metals criteria calculations) and G (individual WLA calculations) because they changed in response to 
the comments. All of the other appendices remain unchanged from what I sent out on May 15, 2008.
 
If anyone has any questions or additional comments please let me know.
 
Kevin Kratt | Director, Water Resources Group

Direct: 216.861.2950 x101 | Fax: 216.861.2960
kevin.kratt@tetratech.com

Tetra Tech  |  Complex World, Clear Solutions

1468 W. 9
th

 Street, Suite 620 | Cleveland, OH 44113 | www.ttwater.com

PLEASE NOTE: This message, including any attachments, may include privileged, confidential and/or inside information. 

Any distribution or use of this communication by anyone other than the intended recipient is strictly prohibited and may 

be unlawful. If you are not the intended recipient, please notify the sender by replying to this message and then delete it 

from your system. 

 

From: MEDRANO, SELENA [mailto:SMEDRANO@idem.IN.gov] 
Sent: Friday, May 30, 2008 2:17 PM
To: MEDRANO, SELENA; Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov; 
PELLOSO, ANDREW; GOODWIN, STACI; Kratt, Kevin
Cc: CLARK METTLER, MARTHA; Renshaw, MaryLou; Cleland, Bruce
Subject: RE: Busseron Creek

 

Oops, use this one, I updated some of the language.  Sorry about that!

Selena ☺

 

From: MEDRANO, SELENA 
Sent: Friday, May 30, 2008 2:11 PM
To: Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov; PELLOSO, ANDREW; 
GOODWIN, STACI; 'Kratt, Kevin'
Cc: CLARK METTLER, MARTHA; Renshaw, MaryLou; Cleland, Bruce
Subject: Busseron Creek

 

Hi, all,

 

From the comments that Christine sent:

 

6:  Yes, the NPDES program reviews TMDLs.  

11: Tt

12: Tt

15: Tt

16: Tt – I’m ok with leaving this in – it shows that we looked at other parameters.  

17:  The “Total Recoverable criteria” is the specific equation used to calculate the AAC and the 

CAC and is located in field headings.  See Table 5 for the “Total Recoverable criteria” equations.

18:  I believe this comment is referring to these sentences:  All of these target values are intended 

to improve water quality so that a well-balanced, warm water aquatic community exists in the 

waterbody. The target values for pH, total iron, total aluminum, total copper, total zinc, and total 

manganese are intended to reduce the toxicity caused by these pollutants at elevated levels.

Metals toxicity is bad for fish; the elevated nutrients are bad for the environment, which in turn 



adversely impacts fish.  

29. I’m not sure to which section this is referring – please let me know the section so that I can 

examine this.  

30:  Is this referring to Table 30?  If so, Jericho is a point source and it has a WLA = 0 for 

Aluminum.  

 

Kevin:

Table 34:  The permit limits for TSS for Sullivan is 30 mg/L so can you please recalculate this 

MOS.  

The Summary Tables in section 6:  Can you rearrange the summary tables so that the TMDL 

section flows like this:  WLA; LA; MOS; TMDL 

 

I also attached a draft of the mine lands definition sheet; let me know if you have any additions, 

edits, etc.  

 

Let me know if there are any questions!

Thanks!

Selena

 



EPA-R5-2017-008149-44

""""MEDRANOMEDRANOMEDRANOMEDRANO,,,,    SELENASELENASELENASELENA""""    
<<<<SMEDRANOSMEDRANOSMEDRANOSMEDRANO@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

06/12/2008 07:38 AM

To "Kratt, Kevin"

cc "CLARK METTLER, MARTHA", "Renshaw, MaryLou", 
"PELLOSO, ANDREW", "Cleland, Bruce", David Werbach, 
ChristineA Anderson, "GOODWIN, STACI"

bcc

Subject RE: Busseron Creek

If no one else made any changes, I updated Table 2.  If there were other changes, then Table 2 in 

this document should be correct!

 

Thanks!

Selena ☺

 

From: Kratt, Kevin [mailto:Kevin.Kratt@tetratech.com] 
Sent: Wednesday, June 11, 2008 1:40 PM
To: MEDRANO, SELENA
Cc: CLARK METTLER, MARTHA; Renshaw, MaryLou; PELLOSO, ANDREW; Cleland, Bruce; 
Werbach.David@epamail.epa.gov; Anderson.Christinea@epamail.epa.gov; GOODWIN, STACI
Subject: RE: Busseron Creek

 
Hi Selena,
 
I believe you inserted Table 2 in an earlier version of the report and we have not made any changes to it 
since then (unless something inadvertently happened during formatting). Therefore I will defer to you 
regarding those assessment units being switched.
 
Kevin Kratt | Director, Water Resources Group

Direct: 216.861.2950 x101 | Fax: 216.861.2960
kevin.kratt@tetratech.com

Tetra Tech  |  Complex World, Clear Solutions

1468 W. 9
th

 Street, Suite 620 | Cleveland, OH 44113 | www.ttwater.com

PLEASE NOTE: This message, including any attachments, may include privileged, confidential and/or inside information. 

Any distribution or use of this communication by anyone other than the intended recipient is strictly prohibited and may 

be unlawful. If you are not the intended recipient, please notify the sender by replying to this message and then delete it 

from your system. 

 

From: MEDRANO, SELENA [mailto:SMEDRANO@idem.IN.gov] 
Sent: Wednesday, June 11, 2008 9:56 AM
To: Kratt, Kevin; Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov; PELLOSO, 
ANDREW; GOODWIN, STACI
Cc: CLARK METTLER, MARTHA; Renshaw, MaryLou; Cleland, Bruce
Subject: RE: Busseron Creek

 

Kevin,

 

Could you look at table 2, stations 19 and 20 – it seems like the high resolution assessment units 

have been switched.  



 

The INB11GA_02* assessment units should go with Robbins Branch, Station 20, INB11GA_02 

and the INB11GA_03* and INB11GA_04* assessment units should be with Buck Creek 

INB11GA_03, Station 19.  

 

Thanks!

Selena ☺

 

From: Kratt, Kevin [mailto:Kevin.Kratt@tetratech.com] 
Sent: Monday, June 09, 2008 10:44 AM
To: MEDRANO, SELENA; Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov; 
PELLOSO, ANDREW; GOODWIN, STACI
Cc: CLARK METTLER, MARTHA; Renshaw, MaryLou; Cleland, Bruce
Subject: RE: Busseron Creek

 
Selena,
 
Here is an updated Appendix I with those corrections. Anything else just let me know.
 
Kevin Kratt | Director, Water Resources Group

Direct: 216.861.2950 x101 | Fax: 216.861.2960
kevin.kratt@tetratech.com

Tetra Tech  |  Complex World, Clear Solutions

1468 W. 9
th

 Street, Suite 620 | Cleveland, OH 44113 | www.ttwater.com

PLEASE NOTE: This message, including any attachments, may include privileged, confidential and/or inside information. 

Any distribution or use of this communication by anyone other than the intended recipient is strictly prohibited and may 

be unlawful. If you are not the intended recipient, please notify the sender by replying to this message and then delete it 

from your system. 

 

From: MEDRANO, SELENA [mailto:SMEDRANO@idem.IN.gov] 
Sent: Monday, June 09, 2008 10:27 AM
To: Kratt, Kevin; Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov; PELLOSO, 
ANDREW; GOODWIN, STACI
Cc: CLARK METTLER, MARTHA; Renshaw, MaryLou; Cleland, Bruce
Subject: RE: Busseron Creek

 

Hi, everyone,

 

We’ve made some minor modifications.  We added a paragraph about the WMP in the watershed 

and updated some language.  

 

Kevin, for Appendix I:  Page 5 still repeats the title of Iron (already on page 4) and it should be 

Manganese.  Also, the two AML sites, the Farmersburg (128) mine, and Heartland Gas should all 

be removed from this appendix because they all have inactive NPDES permits as previously 

discussed.  

 

Let me know if there are questions!

Thanks,



Selena ☺

 

From: Kratt, Kevin [mailto:Kevin.Kratt@tetratech.com] 
Sent: Thursday, June 05, 2008 4:23 PM
To: MEDRANO, SELENA; Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov; 
PELLOSO, ANDREW; GOODWIN, STACI
Cc: CLARK METTLER, MARTHA; Renshaw, MaryLou; Cleland, Bruce
Subject: RE: Busseron Creek

 
Hi All,
 
Please find attached the updated Busseron Creek main TMDL report which addresses the remaining EPA 
comments that IDEM deferred to us (see below). I am also attaching updated versions of Appendices D 
(metals criteria calculations) and G (individual WLA calculations) because they changed in response to 
the comments. All of the other appendices remain unchanged from what I sent out on May 15, 2008.
 
If anyone has any questions or additional comments please let me know.
 
Kevin Kratt | Director, Water Resources Group

Direct: 216.861.2950 x101 | Fax: 216.861.2960
kevin.kratt@tetratech.com

Tetra Tech  |  Complex World, Clear Solutions

1468 W. 9
th

 Street, Suite 620 | Cleveland, OH 44113 | www.ttwater.com

PLEASE NOTE: This message, including any attachments, may include privileged, confidential and/or inside information. 

Any distribution or use of this communication by anyone other than the intended recipient is strictly prohibited and may 

be unlawful. If you are not the intended recipient, please notify the sender by replying to this message and then delete it 

from your system. 

 

From: MEDRANO, SELENA [mailto:SMEDRANO@idem.IN.gov] 
Sent: Friday, May 30, 2008 2:17 PM
To: MEDRANO, SELENA; Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov; 
PELLOSO, ANDREW; GOODWIN, STACI; Kratt, Kevin
Cc: CLARK METTLER, MARTHA; Renshaw, MaryLou; Cleland, Bruce
Subject: RE: Busseron Creek

 

Oops, use this one, I updated some of the language.  Sorry about that!

Selena ☺

 

From: MEDRANO, SELENA 
Sent: Friday, May 30, 2008 2:11 PM
To: Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov; PELLOSO, ANDREW; 
GOODWIN, STACI; 'Kratt, Kevin'
Cc: CLARK METTLER, MARTHA; Renshaw, MaryLou; Cleland, Bruce
Subject: Busseron Creek

 

Hi, all,

 

From the comments that Christine sent:

 



6:  Yes, the NPDES program reviews TMDLs.  

11: Tt

12: Tt

15: Tt

16: Tt – I’m ok with leaving this in – it shows that we looked at other parameters.  

17:  The “Total Recoverable criteria” is the specific equation used to calculate the AAC and the 

CAC and is located in field headings.  See Table 5 for the “Total Recoverable criteria” equations.

18:  I believe this comment is referring to these sentences:  All of these target values are intended 

to improve water quality so that a well-balanced, warm water aquatic community exists in the 

waterbody. The target values for pH, total iron, total aluminum, total copper, total zinc, and total 

manganese are intended to reduce the toxicity caused by these pollutants at elevated levels.

Metals toxicity is bad for fish; the elevated nutrients are bad for the environment, which in turn 

adversely impacts fish.  

29. I’m not sure to which section this is referring – please let me know the section so that I can 

examine this.  

30:  Is this referring to Table 30?  If so, Jericho is a point source and it has a WLA = 0 for 

Aluminum.  

 

Kevin:

Table 34:  The permit limits for TSS for Sullivan is 30 mg/L so can you please recalculate this 

MOS.  

The Summary Tables in section 6:  Can you rearrange the summary tables so that the TMDL 

section flows like this:  WLA; LA; MOS; TMDL 

 

I also attached a draft of the mine lands definition sheet; let me know if you have any additions, 

edits, etc.  

 

Let me know if there are any questions!

Thanks!

Selena

 [attachment "Busseron TMDL draft _v19 2008 06 12.doc" deleted by David 

Werbach/R5/USEPA/US] 



EPA-R5-2017-008149-45

""""KrattKrattKrattKratt ,,,,    KevinKevinKevinKevin""""    
<<<<KevinKevinKevinKevin....KrattKrattKrattKratt@@@@tetratechtetratechtetratechtetratech ....comcomcomcom>>>> 

06/12/2008 02:25 PM

To "MEDRANO, SELENA", David Werbach, ChristineA 
Anderson, "GOODWIN, STACI"

cc "Cleland, Bruce"

bcc

Subject RE: Busseron Conference Call Number

Here are the revised files I promised during our call:
 
New Appendix I

-        I deleted the inactive facilities (this revision was also sent out on June 9
th
)

-        I assigned zero WLAs for aluminum for the Jericho CBM facility
-        I am attaching both the PDF and the Excel version in case any more changes need to be 
made

 
Revised Table 16

-        I added the missing high flow row for the zinc TMDL and also added in rows for the other 
pollutants which also mistakenly got deleted during re-formatting of the table

 
Revised Tables 30 and 32

-        I revised these tables so that the Aluminum WLAs = 0 (they still had the Jericho WLAs 
included in them)

 
Selena – please see my note about pasting the tables back into the report. It would be best to just paste in 
the tables and not the table titles so that the table numbering doesn’t get messed up. If you have problems 
with this you can ask Elizabeth about how we use Styles to automatically number tables, figures, etc.
 
Kevin Kratt | Director, Water Resources Group

Direct: 216.861.2950 x101 | Fax: 216.861.2960
kevin.kratt@tetratech.com

Tetra Tech  |  Complex World, Clear Solutions

1468 W. 9
th

 Street, Suite 620 | Cleveland, OH 44113 | www.ttwater.com

PLEASE NOTE: This message, including any attachments, may include privileged, confidential and/or inside information. 

Any distribution or use of this communication by anyone other than the intended recipient is strictly prohibited and may 

be unlawful. If you are not the intended recipient, please notify the sender by replying to this message and then delete it 

from your system. 

 

From: MEDRANO, SELENA [mailto:SMEDRANO@idem.IN.gov] 
Sent: Thursday, June 12, 2008 3:05 PM
To: Kratt, Kevin; Werbach.David@epamail.epa.gov; Anderson.Christinea@epamail.epa.gov; GOODWIN, 
STACI
Subject: RE: Busseron Conference Call Number

 

Hello,

 

These aren’t very pretty, but I wanted to get them to you as soon as I could.  

 

The Excel is the crosswalk table that has the tracking.  “Entity ID” is the current AU; “First_Attr” 

is the old AU if that segment had been previously indexed at medium resolution (1:100k).  

 



The .ppt helped with the reassessment – it was easier for me to look at the data in a separate file 

than to put it on the slide itself – the slides are very cluttered because I have the mine shapefiles 

visible.  There are little notes explaining things, also all AUs are clumped together with an 

impairment or impairments listed inside the box – meaning all those AUs are impaired for those 

parameters.  I separated out IBC for cluttering purposes as well.  You will note that there are many 

more AUs in the Excel file than on the .ppt.  If an AU isn’t listed, we have not identified it as 

impaired.    

 

If you have questions, please call/email, I’ll be in tomorrow. 

Thanks!

Selena ☺

 

From: Kratt, Kevin [mailto:Kevin.Kratt@tetratech.com] 
Sent: Thursday, June 12, 2008 8:19 AM
To: MEDRANO, SELENA; Werbach.David@epamail.epa.gov; Anderson.Christinea@epamail.epa.gov; 
GOODWIN, STACI
Subject: Busseron Conference Call Number

 
Here is the number for our Busseron call today (2 Eastern/1 Central):
 
Date/Time:                 June 12, 2008 at 02:00 PM America/New_York
Meeting ID:                8181
Phone Number:         1-866-270-2016 (US Toll Free)
 
Kevin Kratt | Director, Water Resources Group

Direct: 216.861.2950 x101 | Fax: 216.861.2960
kevin.kratt@tetratech.com

Tetra Tech  |  Complex World, Clear Solutions

1468 W. 9
th

 Street, Suite 620 | Cleveland, OH 44113 | www.ttwater.com

PLEASE NOTE: This message, including any attachments, may include privileged, confidential and/or inside information. 

Any distribution or use of this communication by anyone other than the intended recipient is strictly prohibited and may 

be unlawful. If you are not the intended recipient, please notify the sender by replying to this message and then delete it 

from your system. 

 

From: Kratt, Kevin 
Sent: Wednesday, June 11, 2008 1:40 PM
To: 'MEDRANO, SELENA'
Cc: CLARK METTLER, MARTHA; Renshaw, MaryLou; PELLOSO, ANDREW; Cleland, Bruce; 
Werbach.David@epamail.epa.gov; Anderson.Christinea@epamail.epa.gov; GOODWIN, STACI
Subject: RE: Busseron Creek

 
Hi Selena,
 
I believe you inserted Table 2 in an earlier version of the report and we have not made any changes to it 
since then (unless something inadvertently happened during formatting). Therefore I will defer to you 
regarding those assessment units being switched.
 
Kevin Kratt | Director, Water Resources Group

Direct: 216.861.2950 x101 | Fax: 216.861.2960
kevin.kratt@tetratech.com



Tetra Tech  |  Complex World, Clear Solutions

1468 W. 9
th

 Street, Suite 620 | Cleveland, OH 44113 | www.ttwater.com

PLEASE NOTE: This message, including any attachments, may include privileged, confidential and/or inside information. 

Any distribution or use of this communication by anyone other than the intended recipient is strictly prohibited and may 

be unlawful. If you are not the intended recipient, please notify the sender by replying to this message and then delete it 

from your system. 

 

From: MEDRANO, SELENA [mailto:SMEDRANO@idem.IN.gov] 
Sent: Wednesday, June 11, 2008 9:56 AM
To: Kratt, Kevin; Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov; PELLOSO, 
ANDREW; GOODWIN, STACI
Cc: CLARK METTLER, MARTHA; Renshaw, MaryLou; Cleland, Bruce
Subject: RE: Busseron Creek

 

Kevin,

 

Could you look at table 2, stations 19 and 20 – it seems like the high resolution assessment units 

have been switched.  

 

The INB11GA_02* assessment units should go with Robbins Branch, Station 20, INB11GA_02 

and the INB11GA_03* and INB11GA_04* assessment units should be with Buck Creek 

INB11GA_03, Station 19.  

 

Thanks!

Selena ☺

 

From: Kratt, Kevin [mailto:Kevin.Kratt@tetratech.com] 
Sent: Monday, June 09, 2008 10:44 AM
To: MEDRANO, SELENA; Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov; 
PELLOSO, ANDREW; GOODWIN, STACI
Cc: CLARK METTLER, MARTHA; Renshaw, MaryLou; Cleland, Bruce
Subject: RE: Busseron Creek

 
Selena,
 
Here is an updated Appendix I with those corrections. Anything else just let me know.
 
Kevin Kratt | Director, Water Resources Group

Direct: 216.861.2950 x101 | Fax: 216.861.2960
kevin.kratt@tetratech.com

Tetra Tech  |  Complex World, Clear Solutions

1468 W. 9
th

 Street, Suite 620 | Cleveland, OH 44113 | www.ttwater.com

PLEASE NOTE: This message, including any attachments, may include privileged, confidential and/or inside information. 

Any distribution or use of this communication by anyone other than the intended recipient is strictly prohibited and may 

be unlawful. If you are not the intended recipient, please notify the sender by replying to this message and then delete it 

from your system. 

 

From: MEDRANO, SELENA [mailto:SMEDRANO@idem.IN.gov] 



Sent: Monday, June 09, 2008 10:27 AM
To: Kratt, Kevin; Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov; PELLOSO, 
ANDREW; GOODWIN, STACI
Cc: CLARK METTLER, MARTHA; Renshaw, MaryLou; Cleland, Bruce
Subject: RE: Busseron Creek

 

Hi, everyone,

 

We’ve made some minor modifications.  We added a paragraph about the WMP in the watershed 

and updated some language.  

 

Kevin, for Appendix I:  Page 5 still repeats the title of Iron (already on page 4) and it should be 

Manganese.  Also, the two AML sites, the Farmersburg (128) mine, and Heartland Gas should all 

be removed from this appendix because they all have inactive NPDES permits as previously 

discussed.  

 

Let me know if there are questions!

Thanks,

Selena ☺

 

From: Kratt, Kevin [mailto:Kevin.Kratt@tetratech.com] 
Sent: Thursday, June 05, 2008 4:23 PM
To: MEDRANO, SELENA; Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov; 
PELLOSO, ANDREW; GOODWIN, STACI
Cc: CLARK METTLER, MARTHA; Renshaw, MaryLou; Cleland, Bruce
Subject: RE: Busseron Creek

 
Hi All,
 
Please find attached the updated Busseron Creek main TMDL report which addresses the remaining EPA 
comments that IDEM deferred to us (see below). I am also attaching updated versions of Appendices D 
(metals criteria calculations) and G (individual WLA calculations) because they changed in response to 
the comments. All of the other appendices remain unchanged from what I sent out on May 15, 2008.
 
If anyone has any questions or additional comments please let me know.
 
Kevin Kratt | Director, Water Resources Group

Direct: 216.861.2950 x101 | Fax: 216.861.2960
kevin.kratt@tetratech.com

Tetra Tech  |  Complex World, Clear Solutions

1468 W. 9
th

 Street, Suite 620 | Cleveland, OH 44113 | www.ttwater.com

PLEASE NOTE: This message, including any attachments, may include privileged, confidential and/or inside information. 

Any distribution or use of this communication by anyone other than the intended recipient is strictly prohibited and may 

be unlawful. If you are not the intended recipient, please notify the sender by replying to this message and then delete it 

from your system. 

 

From: MEDRANO, SELENA [mailto:SMEDRANO@idem.IN.gov] 
Sent: Friday, May 30, 2008 2:17 PM
To: MEDRANO, SELENA; Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov; 



PELLOSO, ANDREW; GOODWIN, STACI; Kratt, Kevin
Cc: CLARK METTLER, MARTHA; Renshaw, MaryLou; Cleland, Bruce
Subject: RE: Busseron Creek

 

Oops, use this one, I updated some of the language.  Sorry about that!

Selena ☺

 

From: MEDRANO, SELENA 
Sent: Friday, May 30, 2008 2:11 PM
To: Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov; PELLOSO, ANDREW; 
GOODWIN, STACI; 'Kratt, Kevin'
Cc: CLARK METTLER, MARTHA; Renshaw, MaryLou; Cleland, Bruce
Subject: Busseron Creek

 

Hi, all,

 

From the comments that Christine sent:

 

6:  Yes, the NPDES program reviews TMDLs.  

11: Tt

12: Tt

15: Tt

16: Tt – I’m ok with leaving this in – it shows that we looked at other parameters.  

17:  The “Total Recoverable criteria” is the specific equation used to calculate the AAC and the 

CAC and is located in field headings.  See Table 5 for the “Total Recoverable criteria” equations.

18:  I believe this comment is referring to these sentences:  All of these target values are intended 

to improve water quality so that a well-balanced, warm water aquatic community exists in the 

waterbody. The target values for pH, total iron, total aluminum, total copper, total zinc, and total 

manganese are intended to reduce the toxicity caused by these pollutants at elevated levels.

Metals toxicity is bad for fish; the elevated nutrients are bad for the environment, which in turn 

adversely impacts fish.  

29. I’m not sure to which section this is referring – please let me know the section so that I can 

examine this.  

30:  Is this referring to Table 30?  If so, Jericho is a point source and it has a WLA = 0 for 

Aluminum.  

 

Kevin:

Table 34:  The permit limits for TSS for Sullivan is 30 mg/L so can you please recalculate this 

MOS.  

The Summary Tables in section 6:  Can you rearrange the summary tables so that the TMDL 

section flows like this:  WLA; LA; MOS; TMDL 

 

I also attached a draft of the mine lands definition sheet; let me know if you have any additions, 

edits, etc.  

 



Let me know if there are any questions!

Thanks!

Selena

 Table 30 & 32_Revised.docTable 30 & 32_Revised.doc Appendix I 2008 06 12.pdfAppendix I 2008 06 12.pdf Table 16_Revised.docTable 16_Revised.doc Busseron WLAs v6.xlsBusseron WLAs v6.xls



EPA-R5-2017-008149-47

Dean MaraldoDean MaraldoDean MaraldoDean Maraldo ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

06/12/2008 03:22 PM

To "GOODWIN, STACI"

cc "Cleland, Bruce", ChristineA Anderson, David Werbach, 
"Kratt, Kevin", "MEDRANO, SELENA"

bcc

Subject RE: Busseron Conference Call Number

lets talk about this further.  We can look for an alternative approach for now, but I'm a little nervous about 
Busseron because of potential litigation.  With the original approach we would not be able to defend the 
TMDLs since there is no way to show that the TMDLs will result in meeting WQS for each segment .  
Apparently we didn't learn that lesson from Wabash.  For future TMDL projects we all need to keep this in  
mind.  I'll talk to Bruce and see if we can salvage something here .  In the meantime can someone tell me 
what the new count for segments and TMDLs will be for Busseron?  How many nutrient TMDLs?   
 
I'm not trying to make things difficult here, or spend more EPA money, but we need to make our TMDLs 
defensible, especially TMDLs with potential litigation .  We lost a TMDL lawsuit in Minnesota with very  
similar circumstances.  And it wasn't fun.  Ask Minnesota.

Thanks,
Dean

"GOODWIN, STACI" <SGOODWIN@idem.IN.gov>

""""GOODWINGOODWINGOODWINGOODWIN,,,,    STACISTACISTACISTACI""""    
<<<<SGOODWINSGOODWINSGOODWINSGOODWIN@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

06/12/2008 03:37 PM

To "Kratt, Kevin" <Kevin.Kratt@tetratech.com>, "MEDRANO, 
SELENA" <SMEDRANO@idem.IN.gov>, David 
Werbach/R5/USEPA/US@EPA, ChristineA 
Anderson/R5/USEPA/US@EPA

cc Dean Maraldo/R5/USEPA/US@EPA, "Cleland, Bruce" 
<Bruce.Cleland@tetratech.com>

Subject RE: Busseron Conference Call Number

I remember now I blocked it out because I hated it.  I think instead of doing this exercise we can possibly 
work on some language to explain why what we did is accurate.  I can think of a couple ways that may 
work with new wording.  Dave and Christine you are in tomorrow and Monday?  If so look at what Selena 
sent you and then we can talk either one or both days as needed. 
 

From: Kratt, Kevin [mailto:Kevin.Kratt@tetratech.com] 
Sent: Thursday, June 12, 2008 3:31 PM
To: MEDRANO, SELENA; Werbach.David@epamail.epa.gov; Anderson.Christinea@epamail.epa.gov; 
GOODWIN, STACI
Cc: maraldo.dean@epa.gov; Cleland, Bruce
Subject: RE: Busseron Conference Call Number

 
I dug up the attached which I think is what Dean is referring to regarding the Wabash segmenting. The 



issue there was that we had modeled the entire river but originally only created allocation tables for a few 
“assessment locations”. Dean was concerned about having allocations for each listed segment so we 
went back and re-ran the model to get that information (shown in the attached). 
 
It seems to me the comparable fix for Busseron would be to run load duration curves and make  
allocations for each and every high resolution segment. Unfortunately that would be quite a bit of work and 
would be outside the scope of our current contract since these segments have been added since we 
started the project.
 
Kevin Kratt | Director, Water Resources Group

Direct: 216.861.2950 x101 | Fax: 216.861.2960
kevin.kratt@tetratech.com

Tetra Tech  |  Complex World, Clear Solutions

1468 W. 9
th

 Street, Suite 620 | Cleveland, OH 44113 | www.ttwater.com

PLEASE NOTE: This message, including any attachments, may include privileged, confidential and/or inside information. 

Any distribution or use of this communication by anyone other than the intended recipient is strictly prohibited and may 

be unlawful. If you are not the intended recipient, please notify the sender by replying to this message and then delete it 

from your system. 

 

From: MEDRANO, SELENA [mailto:SMEDRANO@idem.IN.gov] 
Sent: Thursday, June 12, 2008 3:05 PM
To: Kratt, Kevin; Werbach.David@epamail.epa.gov; Anderson.Christinea@epamail.epa.gov; GOODWIN, 
STACI
Subject: RE: Busseron Conference Call Number

 

Hello,

 

These aren’t very pretty, but I wanted to get them to you as soon as I could.  

 

The Excel is the crosswalk table that has the tracking.  “Entity ID” is the current AU; “First_Attr” 

is the old AU if that segment had been previously indexed at medium resolution (1:100k).  

 

The .ppt helped with the reassessment – it was easier for me to look at the data in a separate file 

than to put it on the slide itself – the slides are very cluttered because I have the mine shapefiles 

visible.  There are little notes explaining things, also all AUs are clumped together with an 

impairment or impairments listed inside the box – meaning all those AUs are impaired for those 

parameters.  I separated out IBC for cluttering purposes as well.  You will note that there are many 

more AUs in the Excel file than on the .ppt.  If an AU isn’t listed, we have not identified it as 

impaired.    

 

If you have questions, please call/email, I’ll be in tomorrow. 

Thanks!

Selena ☺

 

From: Kratt, Kevin [mailto:Kevin.Kratt@tetratech.com] 
Sent: Thursday, June 12, 2008 8:19 AM
To: MEDRANO, SELENA; Werbach.David@epamail.epa.gov; Anderson.Christinea@epamail.epa.gov; 
GOODWIN, STACI



Subject: Busseron Conference Call Number

 
Here is the number for our Busseron call today (2 Eastern/1 Central):
 
Date/Time:                 June 12, 2008 at 02:00 PM America/New_York
Meeting ID:                8181
Phone Number:         1-866-270-2016 (US Toll Free)
 
Kevin Kratt | Director, Water Resources Group

Direct: 216.861.2950 x101 | Fax: 216.861.2960
kevin.kratt@tetratech.com

Tetra Tech  |  Complex World, Clear Solutions

1468 W. 9
th

 Street, Suite 620 | Cleveland, OH 44113 | www.ttwater.com

PLEASE NOTE: This message, including any attachments, may include privileged, confidential and/or inside information. 

Any distribution or use of this communication by anyone other than the intended recipient is strictly prohibited and may 

be unlawful. If you are not the intended recipient, please notify the sender by replying to this message and then delete it 

from your system. 

 

From: Kratt, Kevin 
Sent: Wednesday, June 11, 2008 1:40 PM
To: 'MEDRANO, SELENA'
Cc: CLARK METTLER, MARTHA; Renshaw, MaryLou; PELLOSO, ANDREW; Cleland, Bruce; 
Werbach.David@epamail.epa.gov; Anderson.Christinea@epamail.epa.gov; GOODWIN, STACI
Subject: RE: Busseron Creek

 
Hi Selena,
 
I believe you inserted Table 2 in an earlier version of the report and we have not made any changes to it 
since then (unless something inadvertently happened during formatting). Therefore I will defer to you 
regarding those assessment units being switched.
 
Kevin Kratt | Director, Water Resources Group

Direct: 216.861.2950 x101 | Fax: 216.861.2960
kevin.kratt@tetratech.com

Tetra Tech  |  Complex World, Clear Solutions

1468 W. 9
th

 Street, Suite 620 | Cleveland, OH 44113 | www.ttwater.com

PLEASE NOTE: This message, including any attachments, may include privileged, confidential and/or inside information. 

Any distribution or use of this communication by anyone other than the intended recipient is strictly prohibited and may 

be unlawful. If you are not the intended recipient, please notify the sender by replying to this message and then delete it 

from your system. 

 

From: MEDRANO, SELENA [mailto:SMEDRANO@idem.IN.gov] 
Sent: Wednesday, June 11, 2008 9:56 AM
To: Kratt, Kevin; Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov; PELLOSO, 
ANDREW; GOODWIN, STACI
Cc: CLARK METTLER, MARTHA; Renshaw, MaryLou; Cleland, Bruce
Subject: RE: Busseron Creek

 

Kevin,

 

Could you look at table 2, stations 19 and 20 – it seems like the high resolution assessment units 



have been switched.  

 

The INB11GA_02* assessment units should go with Robbins Branch, Station 20, INB11GA_02 

and the INB11GA_03* and INB11GA_04* assessment units should be with Buck Creek 

INB11GA_03, Station 19.  

 

Thanks!

Selena ☺

 

From: Kratt, Kevin [mailto:Kevin.Kratt@tetratech.com] 
Sent: Monday, June 09, 2008 10:44 AM
To: MEDRANO, SELENA; Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov; 
PELLOSO, ANDREW; GOODWIN, STACI
Cc: CLARK METTLER, MARTHA; Renshaw, MaryLou; Cleland, Bruce
Subject: RE: Busseron Creek

 
Selena,
 
Here is an updated Appendix I with those corrections. Anything else just let me know.
 
Kevin Kratt | Director, Water Resources Group

Direct: 216.861.2950 x101 | Fax: 216.861.2960
kevin.kratt@tetratech.com

Tetra Tech  |  Complex World, Clear Solutions

1468 W. 9
th

 Street, Suite 620 | Cleveland, OH 44113 | www.ttwater.com

PLEASE NOTE: This message, including any attachments, may include privileged, confidential and/or inside information. 

Any distribution or use of this communication by anyone other than the intended recipient is strictly prohibited and may 

be unlawful. If you are not the intended recipient, please notify the sender by replying to this message and then delete it 

from your system. 

 

From: MEDRANO, SELENA [mailto:SMEDRANO@idem.IN.gov] 
Sent: Monday, June 09, 2008 10:27 AM
To: Kratt, Kevin; Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov; PELLOSO, 
ANDREW; GOODWIN, STACI
Cc: CLARK METTLER, MARTHA; Renshaw, MaryLou; Cleland, Bruce
Subject: RE: Busseron Creek

 

Hi, everyone,

 

We’ve made some minor modifications.  We added a paragraph about the WMP in the watershed 

and updated some language.  

 

Kevin, for Appendix I:  Page 5 still repeats the title of Iron (already on page 4) and it should be 

Manganese.  Also, the two AML sites, the Farmersburg (128) mine, and Heartland Gas should all 

be removed from this appendix because they all have inactive NPDES permits as previously 

discussed.  

 

Let me know if there are questions!



Thanks,

Selena ☺

 

From: Kratt, Kevin [mailto:Kevin.Kratt@tetratech.com] 
Sent: Thursday, June 05, 2008 4:23 PM
To: MEDRANO, SELENA; Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov; 
PELLOSO, ANDREW; GOODWIN, STACI
Cc: CLARK METTLER, MARTHA; Renshaw, MaryLou; Cleland, Bruce
Subject: RE: Busseron Creek

 
Hi All,
 
Please find attached the updated Busseron Creek main TMDL report which addresses the remaining EPA 
comments that IDEM deferred to us (see below). I am also attaching updated versions of Appendices D 
(metals criteria calculations) and G (individual WLA calculations) because they changed in response to 
the comments. All of the other appendices remain unchanged from what I sent out on May 15, 2008.
 
If anyone has any questions or additional comments please let me know.
 
Kevin Kratt | Director, Water Resources Group

Direct: 216.861.2950 x101 | Fax: 216.861.2960
kevin.kratt@tetratech.com

Tetra Tech  |  Complex World, Clear Solutions

1468 W. 9
th

 Street, Suite 620 | Cleveland, OH 44113 | www.ttwater.com

PLEASE NOTE: This message, including any attachments, may include privileged, confidential and/or inside information. 

Any distribution or use of this communication by anyone other than the intended recipient is strictly prohibited and may 

be unlawful. If you are not the intended recipient, please notify the sender by replying to this message and then delete it 

from your system. 

 

From: MEDRANO, SELENA [mailto:SMEDRANO@idem.IN.gov] 
Sent: Friday, May 30, 2008 2:17 PM
To: MEDRANO, SELENA; Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov; 
PELLOSO, ANDREW; GOODWIN, STACI; Kratt, Kevin
Cc: CLARK METTLER, MARTHA; Renshaw, MaryLou; Cleland, Bruce
Subject: RE: Busseron Creek

 

Oops, use this one, I updated some of the language.  Sorry about that!

Selena ☺

 

From: MEDRANO, SELENA 
Sent: Friday, May 30, 2008 2:11 PM
To: Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov; PELLOSO, ANDREW; 
GOODWIN, STACI; 'Kratt, Kevin'
Cc: CLARK METTLER, MARTHA; Renshaw, MaryLou; Cleland, Bruce
Subject: Busseron Creek

 

Hi, all,

 

From the comments that Christine sent:



 

6:  Yes, the NPDES program reviews TMDLs.  

11: Tt

12: Tt

15: Tt

16: Tt – I’m ok with leaving this in – it shows that we looked at other parameters.  

17:  The “Total Recoverable criteria” is the specific equation used to calculate the AAC and the 

CAC and is located in field headings.  See Table 5 for the “Total Recoverable criteria” equations.

18:  I believe this comment is referring to these sentences:  All of these target values are intended 

to improve water quality so that a well-balanced, warm water aquatic community exists in the 

waterbody. The target values for pH, total iron, total aluminum, total copper, total zinc, and total 

manganese are intended to reduce the toxicity caused by these pollutants at elevated levels.

Metals toxicity is bad for fish; the elevated nutrients are bad for the environment, which in turn 

adversely impacts fish.  

29. I’m not sure to which section this is referring – please let me know the section so that I can 

examine this.  

30:  Is this referring to Table 30?  If so, Jericho is a point source and it has a WLA = 0 for 

Aluminum.  

 

Kevin:

Table 34:  The permit limits for TSS for Sullivan is 30 mg/L so can you please recalculate this 

MOS.  

The Summary Tables in section 6:  Can you rearrange the summary tables so that the TMDL 

section flows like this:  WLA; LA; MOS; TMDL 

 

I also attached a draft of the mine lands definition sheet; let me know if you have any additions, 

edits, etc.  

 

Let me know if there are any questions!

Thanks!

Selena

 



EPA-R5-2017-008149-48

""""MEDRANOMEDRANOMEDRANOMEDRANO,,,,    SELENASELENASELENASELENA""""    
<<<<SMEDRANOSMEDRANOSMEDRANOSMEDRANO@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

06/13/2008 01:06 PM

To artharris1671, bill.beard, brichardson, crwoeyu, efry, 
"Hartley, Jerry", indianaaudubon, "James Boswell", 
jbstewart, jhumes, "Schneider, Justin", "Jim Tolen", 
swcd-sullivan, "Jeffrey W Frey", kfoli, lisa, Dean Maraldo, 
marheine, "Ellis, Marvin D", miranda.mcgillem, "Stacy, Mark 
A", "Stone, Nannette  CIV NAVSURFWARCENDIV RP3-NS, 
Bldg 3260", nat.peters, parkranger, ralwirw, rschnapp, sierra, 
sullivanparkandlake, "Swihart, Tammy - Sullivan, IN", 
tclark1211, ttaylor, "Kratt, Kevin", David Werbach, ChristineA 
Anderson, "PELLOSO, ANDREW", "GOODWIN, STACI", 
"ELIFRITZ, BONNY", "Rehder, Crystal"

cc

bcc

Subject Busseron Creek Public Notic

Dear Sir or Madam,

 

The purpose of this letter is to update you on the status of the Draft Busseron Creek Watershed 

Total Maximum Daily Load (TMDL) report.  Based on comments received during the previous 

Draft Busseron Creek Watershed TMDL comment period, IDEM has revised the TMDL 

document.  The Busseron Creek Watershed TMDL document addresses water quality 

impairments for Busseron Creek and its tributaries that include Impaired Biotic Communities, 

Aluminum, Iron, pH, Phosphorus, Manganese, Zinc, Dissolved Oxygen, and Total Suspended 

Solids.  

 

Due to the interest in this TMDL and the revisions made to the document, IDEM has decided to 

provide an additional public comment period.  This comment period will run for thirty days, 

commencing on June 16, 2008, and ending on July 16, 2008.  The revised draft TMDL for the 

Busseron Creek Watershed will be posted on June 16, 2008, on IDEM’s website at: 

 

http://www.in.gov/idem/4685.htm - scroll down to Busseron Creek documents

 

A hard copy of the report can also be obtained by submitting a written request to IDEM.  Public 

comments are welcome, but all comments must be in writing and postmarked, emailed, or 

faxed by close of business (5:00 p.m.) July 16, 2008.  Written comments and requests for a 

hard copy of the report can be sent to:

 

Selena Medrano, Project Manager

IDEM-OWQ

100 N. Senate Ave

Indianapolis, IN 46204-2251

 

or emailed to smedrano@idem.IN.gov, or faxed to (317) 232-8406.  If you have any further 

questions, please contact me at 317-233-2481. 

 

 



 

Sincerely,

 

 

 

Andrew Pelloso, Chief

NPS/TMDL Section

Office of Water Quality

 

 

 Busseron TMDL Notice Document.docBusseron TMDL Notice Document.doc



EPA-R5-2017-008149-49

""""PELLOSOPELLOSOPELLOSOPELLOSO,,,,    ANDREWANDREWANDREWANDREW""""    
<<<<APELLOSOAPELLOSOAPELLOSOAPELLOSO @@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

06/17/2008 01:00 PM

To "MEDRANO, SELENA", artharris1671, bill.beard, 
brichardson, crwoeyu, efry, "Hartley, Jerry", indianaaudubon, 
"James Boswell", jbstewart, jhumes, "Schneider, Justin", 
"Jim Tolen", swcd-sullivan, "Jeffrey W Frey", kfoli, lisa, Dean 
Maraldo, marheine, "Ellis, Marvin D", miranda.mcgillem, 
"Stacy, Mark A", "Stone, Nannette  CIV 
NAVSURFWARCENDIV RP3-NS, Bldg 3260", nat.peters, 
parkranger, ralwirw, rschnapp, sierra, sullivanparkandlake, 
"Swihart, Tammy - Sullivan, IN", tclark1211, ttaylor, "Kratt, 
Kevin", David Werbach, ChristineA Anderson, "GOODWIN, 
STACI", "ELIFRITZ, BONNY", "Rehder, Crystal", "Nat 
Noland"

cc "Renshaw, MaryLou", "CLARK METTLER, MARTHA"

bcc

Subject Busseron Creek Public Notice - Change to TMDL document

Due to an error on my part, the Busseron Creek Watershed TMDL posted to IDEM’s website was not the 
most up-to-date document.  We have reposted a version that has corrections to Tables 18, 22, and 24.  
This version is located at the same website as noted below, with the words CORRECTED beside the link. 
 
Further, we will post on the website, by close of business June 17, 2008, a document that provides 
information on the development of iron and aluminum criteria.  
 
I apologize for any inconvenience this may have caused.  If you have any questions, please email or 
contact me at the numbers listed below.
 
Andrew Pelloso
Chief - NPS/TMDL Section 
Watershed Planning Branch
Office of Water Quality
Indiana Department of Environmental Management
100 North Senate Avenue
Indianapolis, Indiana  46204-2251

 
Phone:  317-233-2481
FAX:     317-232-8406

From: MEDRANO, SELENA 
Sent: Friday, June 13, 2008 2:06 PM
To: 'artharris1671@msn.com'; 'bill.beard@in.usda.gov'; 'brichardson@inpork.org'; 'crwoeyu@yahoo.com'; 
'efry@peabodyenergy.com'; Hartley, Jerry; 'indianaaudubon@yahoo.com'; 'James Boswell'; 
'jbstewart@Tic2.com'; 'jhumes@hepu.com'; 'Schneider, Justin'; 'Jim Tolen'; 
swcd-sullivan@wirelessilliana.com; 'Jeffrey W Frey'; 'kfoli@hepn.com'; 'lisa@busseron.org'; 
'Maraldo.Dean@epamail.epa.gov'; 'marheine@joint.com'; Ellis, Marvin D; 
'miranda.mcgillem@in.usda.gov'; Stacy, Mark A; 'Stone, Nannette CIV NAVSURFWARCENDIV RP3-NS, 
Bldg 3260'; 'nat.peters@us.army.mil'; 'parkranger@joink.com'; 'ralwirw@aol.com'; 
'rschnapp@hecweb.org'; 'sierra@netdirect.net'; 'sullivanparkandlake@joink.com'; 'Swihart, Tammy - 
Sullivan, IN'; 'tclark1211@msn.com'; 'ttaylor@dnr.gov'; 'Kratt, Kevin'; Werbach.David@epamail.epa.gov; 
Anderson.Christinea@epamail.epa.gov; PELLOSO, ANDREW; GOODWIN, STACI; ELIFRITZ, BONNY; 
Rehder, Crystal
Subject: Busseron Creek Public Notice
 
Dear Sir or Madam,



 
The purpose of this letter is to update you on the status of the Draft Busseron Creek Watershed Total  
Maximum Daily Load (TMDL) report.  Based on comments received during the previous Draft Busseron 
Creek Watershed TMDL comment period , IDEM has revised the TMDL document.  The Busseron Creek 
Watershed TMDL document addresses water quality impairments for Busseron Creek and its tributaries  
that include Impaired Biotic Communities, Aluminum, Iron, pH, Phosphorus, Manganese, Zinc, Dissolved 
Oxygen, and Total Suspended Solids.  
 
Due to the interest in this TMDL and the revisions made to the document, IDEM has decided to provide an 
additional public comment period.  This comment period will run for thirty days, commencing on June 16, 
2008, and ending on July 16, 2008.  The revised draft TMDL for the Busseron Creek Watershed will be  
posted on June 16, 2008, on IDEM’s website at: 
 

http://www.in.gov/idem/4685.htm - scroll down to Busseron Creek documents
 
A hard copy of the report can also be obtained by submitting a written request to IDEM.  Public comments 
are welcome, but all comments must be in writing and postmarked, emailed, or faxed by close of 

business (5:00 p.m.) July 16, 2008.  Written comments and requests for a hard copy of the report can be  
sent to:
 

Selena Medrano, Project Manager
IDEM-OWQ
100 N. Senate Ave
Indianapolis, IN 46204-2251

 
or emailed to smedrano@idem.IN.gov, or faxed to (317) 232-8406.  If you have any further questions, 
please contact me at 317-233-2481. 
 

 
 
Sincerely,

 
 
 

Andrew Pelloso, Chief
NPS/TMDL Section
Office of Water Quality

 

 

 



EPA-R5-2017-008149-50

""""PELLOSOPELLOSOPELLOSOPELLOSO,,,,    ANDREWANDREWANDREWANDREW""""    
<<<<APELLOSOAPELLOSOAPELLOSOAPELLOSO @@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

06/18/2008 06:29 AM

To "Nat Noland", efry, "Stacy, Mark A", "Ellis, Marvin D", David 
Werbach, Dean Maraldo, ChristineA Anderson, Gaylene 
Vasaturo

cc "Renshaw, MaryLou", "CLARK METTLER, MARTHA", 
"SELVARATNAM, SHIVI", "Bacardi, Nahir", "ELLIOTT, 
JOHN", "GOODWIN, STACI", "MEDRANO, SELENA"

bcc

Subject Meeting to discuss the revised Busseron Creek Watershed  
TMDL document

In order to resolve any outstanding issues with the draft Busseron Creek TMDL, IDEM has revised the 
TMDL to reflect the comments received.  This revised draft has been put out for a re-public notice 

beginning June 16
th
 and ending July 16.  You should have received this notification by email.  

 
Given the questions raised about the use of Aluminum and Iron criteria in the TMDL, we are inviting you 
and any other persons within your organization to a meeting to discuss this in more detail.  This meeting 

will be held at IDEM in Indianapolis on July 8
th
 at 1:30 pm eastern time.  Also attending this meeting will be 

from IDEM Staci Goodwin TMDL, Andrew Pelloso NPS/TMDL, Selena Medrano TMDL, Nahir Bacardi 
Industrial NPDES, John Elliott Modeling, Shivi Selvaratnam Water Quality Standards, Mary Lou Renshaw 
Watershed Planning Branch Chief, Martha Clark Mettler Deputy Assistant Commissioner, Dave Werbach 
EPA TMDL Coordinator, Christine Anderson EPA TMDL project manager, and Gaylene Vasaturo EPA 
Legal Counsel.  
 
At this meeting, IDEM will present information on Aluminum and Iron criteria used in the TMDL and will 
make time available for the discussion of any other questions you may have regarding this document.  If, 
after reviewing the new draft TMDL, you have additional questions, we would appreciate an email detailing 
these questions by July 1, 2008, so we can be prepared to have a productive discussion at this meeting. 
 
Please let us know of your interest in such a meeting, and who from your organization will be in 
attendance.    
 
Andrew Pelloso
Chief - NPS/TMDL Section 
Watershed Planning Branch
Office of Water Quality
Indiana Department of Environmental Management
100 North Senate Avenue
Indianapolis, Indiana  46204-2251

 
Phone:  317-233-2481
FAX:     317-232-8406

 



EPA-R5-2017-008149-51

""""PELLOSOPELLOSOPELLOSOPELLOSO,,,,    ANDREWANDREWANDREWANDREW""""    
<<<<APELLOSOAPELLOSOAPELLOSOAPELLOSO @@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

06/26/2008 02:38 PM

To David Werbach, ChristineA Anderson, Dean Maraldo

cc "GOODWIN, STACI", "MEDRANO, SELENA", "Renshaw, 
MaryLou"

bcc

Subject Busseron July 8th meeting cancellation

We are going to cancel the meeting for the July 8
th
.  IDEM management would like to have a more 

informal meeting with IDNR and the Coal Council and then assess if a meeting with USEPA and these 
stakeholders is warranted.   Thanks, as always for your help and understanding.  Contact me if you have 
any questions.
 
Andrew Pelloso
Chief - NPS/TMDL Section 
Watershed Planning Branch
Office of Water Quality
Indiana Department of Environmental Management
100 North Senate Avenue
Indianapolis, Indiana  46204-2251

 
Phone:  317-233-2481
FAX:     317-232-8406

 



EPA-R5-2017-008149-52

""""KrattKrattKrattKratt ,,,,    KevinKevinKevinKevin""""    
<<<<KevinKevinKevinKevin....KrattKrattKrattKratt@@@@tetratechtetratechtetratechtetratech ....comcomcomcom>>>> 

07/07/2008 02:47 PM

To ChristineA Anderson, "MEDRANO, SELENA", David 
Werbach, "GOODWIN, STACI"

cc "Cleland, Bruce"

bcc

Subject Response to Busseron Comments

Here are our responses to the Busseron comments that IDEM asked us to
focus on. Please let me know if you have any questions.

Kevin Kratt | Director, Water Resources Group
Direct: 216.861.2950 x101 | Fax: 216.861.2960
kevin.kratt@tetratech.com

Tetra Tech  |  Complex World, Clear Solutions
1468 W. 9th Street, Suite 620 | Cleveland, OH 44113 | www.ttwater.com

PLEASE NOTE: This message, including any attachments, may include
privileged, confidential and/or inside information. Any distribution or
use of this communication by anyone other than the intended recipient is
strictly prohibited and may be unlawful. If you are not the intended
recipient, please notify the sender by replying to this message and then
delete it from your system. 
 

-----Original Message-----
From: Anderson.Christinea@epamail.epa.gov
[mailto:Anderson.Christinea@epamail.epa.gov] 
Sent: Friday, May 23, 2008 1:11 PM
To: MEDRANO, SELENA; Anderson.Christinea@epamail.epa.gov;
Werbach.David@epamail.epa.gov; GOODWIN, STACI; Kratt, Kevin
Subject: EPA comments on Busseron

Staci, Selena:

Attached are EPA' s comments on Busseron. Comments 1-12 may best be
reviewed using the April 29 Busseron version (for the correct reference
of page numbers and sections); the remaining comments (13-33) would best
be reviewed using the 5/15 version. I''l be in the office on Tuesday, so
let me know if you have any questions prior to the call . Have a good
holiday,

Christine

(See attached file: Busseron comments.doc)

Tt Response to Busseron Creek TMDL Comments.docTt Response to Busseron Creek TMDL Comments.doc



EPA-R5-2017-008149-53

""""KrattKrattKrattKratt ,,,,    KevinKevinKevinKevin""""    
<<<<KevinKevinKevinKevin....KrattKrattKrattKratt@@@@tetratechtetratechtetratechtetratech ....comcomcomcom>>>> 

07/07/2008 02:48 PM

To ChristineA Anderson, "MEDRANO, SELENA", David 
Werbach, "GOODWIN, STACI"

cc "Cleland, Bruce"

bcc

Subject RE: Response to Busseron Comments

I am also sending a copy of the QAPP since that was referenced in one of
our responses.

-----Original Message-----
From: Kratt, Kevin 
Sent: Monday, July 07, 2008 3:47 PM
To: 'Anderson.Christinea@epamail.epa.gov'; MEDRANO, SELENA;
Werbach.David@epamail.epa.gov; GOODWIN, STACI
Cc: Cleland, Bruce
Subject: Response to Busseron Comments

Here are our responses to the Busseron comments that IDEM asked us to
focus on. Please let me know if you have any questions.

Kevin Kratt | Director, Water Resources Group
Direct: 216.861.2950 x101 | Fax: 216.861.2960
kevin.kratt@tetratech.com

Tetra Tech  |  Complex World, Clear Solutions
1468 W. 9th Street, Suite 620 | Cleveland, OH 44113 | www.ttwater.com

PLEASE NOTE: This message, including any attachments, may include
privileged, confidential and/or inside information. Any distribution or
use of this communication by anyone other than the intended recipient is
strictly prohibited and may be unlawful. If you are not the intended
recipient, please notify the sender by replying to this message and then
delete it from your system. 
 

-----Original Message-----
From: Anderson.Christinea@epamail.epa.gov
[mailto:Anderson.Christinea@epamail.epa.gov] 
Sent: Friday, May 23, 2008 1:11 PM
To: MEDRANO, SELENA; Anderson.Christinea@epamail.epa.gov;
Werbach.David@epamail.epa.gov; GOODWIN, STACI; Kratt, Kevin
Subject: EPA comments on Busseron

Staci, Selena:

Attached are EPA' s comments on Busseron. Comments 1-12 may best be
reviewed using the April 29 Busseron version (for the correct reference
of page numbers and sections); the remaining comments (13-33) would best
be reviewed using the 5/15 version. I''l be in the office on Tuesday, so
let me know if you have any questions prior to the call . Have a good
holiday,

Christine

(See attached file: Busseron comments.doc)



071029_TMDLs for Busseron Creek_finalQAPP.pdf071029_TMDLs for Busseron Creek_finalQAPP.pdf



EPA-R5-2017-008149-54

""""MEDRANOMEDRANOMEDRANOMEDRANO,,,,    SELENASELENASELENASELENA""""    
<<<<SMEDRANOSMEDRANOSMEDRANOSMEDRANO@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

07/15/2008 03:14 PM

To artharris1671, bill.beard, brichardson, crwoeyu, efry, 
"Hartley, Jerry", indianaaudubon, "James Boswell", 
jbstewart, jhumes, "Schneider, Justin", "Jim Tolen", 
swcd-sullivan, "Jeffrey W Frey", kfoli, lisa, Dean Maraldo, 
marheine, "Ellis, Marvin D", miranda.mcgillem, "Stacy, Mark 
A", nat.peters, parkranger, ralwirw, rschnapp, sierra, 
sullivanparkandlake, "Swihart, Tammy - Sullivan, IN", 
tclark1211, ttaylor, "Kratt, Kevin", David Werbach, ChristineA 
Anderson, "PELLOSO, ANDREW", "GOODWIN, STACI", 
"ELIFRITZ, BONNY", "Rehder, Crystal", "Stone, Nannette  
CIV NAVSURFWARCENDIV RP3-NS, Bldg 3260", "Nat 
Noland", "Cleland, Bruce", "Renshaw, MaryLou", "CLARK 
METTLER, MARTHA"

cc

bcc

Subject Busseron Creek TMDL

Dear Sir or Madam,

 

The purpose of this letter is to update you on the status of the Draft Busseron Creek Watershed 

Total Maximum Daily Load (TMDL) report.  IDEM has decided to suspend the public comment 

period in order to reevaluate sections of this report.  The Busseron Creek Watershed TMDL 

document addresses water quality impairments for Busseron Creek and its tributaries that include 

Impaired Biotic Communities, Aluminum, Iron, pH, Phosphorus, Manganese, Zinc, Dissolved 

Oxygen, and Total Suspended Solids.  

 

The revised draft TMDL for the Busseron Creek Watershed is posted on IDEM’s website at: 

 

http://www.in.gov/idem/4685.htm - scroll down to Busseron Creek documents

 

Please contact Andrew Pelloso at 317-233-2481 or apelloso@idem.in.gov with any questions.  

 

 

 

Sincerely,

 

 

 

Andrew Pelloso, Chief

NPS/TMDL Section

Office of Water Quality

 

 Busseron Creek TMDL.docBusseron Creek TMDL.doc



EPA-R5-2017-008149-55

""""PELLOSOPELLOSOPELLOSOPELLOSO,,,,    ANDREWANDREWANDREWANDREW""""    
<<<<APELLOSOAPELLOSOAPELLOSOAPELLOSO @@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

07/16/2008 08:22 AM

To "GOODWIN, STACI", "MEDRANO, SELENA", "Renshaw, 
MaryLou", "CLARK METTLER, MARTHA"

cc "Kratt, Kevin", ChristineA Anderson, David Werbach, Dean 
Maraldo

bcc

Subject Summary of comments and concerns from Monday 's 
Busseron meeting

This represents my notes and interpretation of comments and concerns raised by the Indiana Coal 
Council, Peabody Energy, and Environ regarding the draft Busseron TMDL document.
 

1.                IDEM failed to follow its established processes for 303d listings when it proposed to 
add new impairments discovered during the TMDL data collection process to the TMDL, 
which would have resulted in these impairments being added to the list in Category 4A rather 
than 5A in 2010.

 
2.                IDEM failed to adequately or accurately identify all stakeholders in the Busseron 
Creek watershed and failed to request their assistance in identifying data gaps.

 
3.                IDEM failed to produce a “data gaps” report and have that report available for 
stakeholders.  IDEM did not accurately or adequately represent the amount of data that was 
available in March of 2007, including data collected in 2006.

 
4.                IDEM does not understand the implication that TMDLs are “control documents” and 
the ramifications TMDLs have for permits.

 
5.                IDEM has not adequately explained how impairments identified in the TMDL, 
particularly iron and aluminum, have caused impaired biotic communities.  Further, the 
document fails to show how reductions in identified pollutants will improve aquatic life.

 
6.                The TMDL document fails to acknowledge the fact that different iron ions (FE 2+ 
versus FE 3+) have very different toxicities to aquatic life and data collected fails to identify 
the amounts of ionic form present in the water column.

 
7.                IDEM does not have a scientifically defensible aluminum translator for dissolved 
versus total forms and the calculations used to derive the number used in the TMDL are 
based on faulty data.  These issues were brought to IDEM’s attention in the ALCOA NPDES 
permit renewals, but IDEM failed to take them into consideration and continues to use 
inaccurate numbers.

 
8.                IDEM’s faulty aluminum numbers fail to take into consideration that aluminum is very 
ubiquitous in the environment and if the numbers were true, virtually all waters would be 
naturally impaired for aluminum.

 
9.                IDEM failed to consider other possible sources of iron and aluminum in the 
watershed, such as POTWs that use iron salts for deodorization and alum to treat for  
phosphorus.

 
10.             The TMDL sets zero waste load allocations for waterbodies where no 
NPDES-permitted facilities currently exist, effectively prohibiting any future discharges in 
these waters.

 
11.             The TMDL fails to recognize that there are coal mining operations with “inactive” 



NPDES permits that can discharge during rain events; the document establishes zero loads 
for these facilities.

 
12.             There is no required implementation plan or provisions for adaptive management.

 
13.             IDEM has come to incorrect conclusions on the sources and reasons for dissolved 
oxygen impairments identified in the TMDL.

 
14.             The TMDL is generically weak when it comes to how it explains how one impairment 
“causes” another (iron and aluminum “cause” impaired biotic communities).

 
15.             Language on mining operations (active, reclaimed, abandoned, abandoned 
reclaimed) is inaccurate and misleading.  Further, it fails to clearly show how these different 
types of sites contribute to overall loads.

 
16.             The TMDSL fails to clearly show that active mines are not causing impairments.

 
17.             Data used for flow and to create load reductions is inadequate for the purposes of 
the TMDL.

 
18.             IDEM is using the Section 319-funded watershed group to collect additional metals 
data to be used in the 303d listing process.  This group is not qualified to collect this data.

 
Andrew Pelloso
Chief - NPS/TMDL Section 
Watershed Planning Branch
Office of Water Quality
Indiana Department of Environmental Management
100 North Senate Avenue
Indianapolis, Indiana  46204-2251

 
Phone:  317-233-2481
FAX:     317-232-8406

 



EPA-R5-2017-008149-56

""""PELLOSOPELLOSOPELLOSOPELLOSO,,,,    ANDREWANDREWANDREWANDREW""""    
<<<<APELLOSOAPELLOSOAPELLOSOAPELLOSO @@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

07/16/2008 10:10 AM

To "PELLOSO, ANDREW", "GOODWIN, STACI", "MEDRANO, 
SELENA", "Renshaw, MaryLou", "CLARK METTLER, 
MARTHA"

cc "Kratt, Kevin", ChristineA Anderson, David Werbach, Dean 
Maraldo

bcc

Subject RE: Summary of comments and concerns from Monday 's 
Busseron meeting

I need to make one addendum to Issue 5 – 
 

5. IDEM has not adequately explained how impairments identified in the TMDL, particularly iron and 
aluminum, have caused impaired biotic communities.  Further, the document fails to show how 
reductions in identified pollutants will improve aquatic life.  Lastly, IDEM has failed to show that 

habitat, not chemistry, is a cause of impairment that can be ruled out.
 
 
Andrew Pelloso
NPS/TMDL Section
IDEM-OWQ

 

From: PELLOSO, ANDREW 
Sent: Wednesday, July 16, 2008 9:22 AM
To: GOODWIN, STACI; MEDRANO, SELENA; Renshaw, MaryLou; CLARK METTLER, MARTHA
Cc: 'Kratt, Kevin'; Anderson.Christinea@epamail.epa.gov; Werbach.David@epamail.epa.gov; 
'Maraldo.Dean@epamail.epa.gov'
Subject: Summary of comments and concerns from Monday's Busseron meeting

 
This represents my notes and interpretation of comments and concerns raised by the Indiana Coal 
Council, Peabody Energy, and Environ regarding the draft Busseron TMDL document.
 

1.                IDEM failed to follow its established processes for 303d listings when it proposed to 
add new impairments discovered during the TMDL data collection process to the TMDL, 
which would have resulted in these impairments being added to the list in Category 4A rather 
than 5A in 2010.

 
2.                IDEM failed to adequately or accurately identify all stakeholders in the Busseron 
Creek watershed and failed to request their assistance in identifying data gaps.

 
3.                IDEM failed to produce a “data gaps” report and have that report available for 
stakeholders.  IDEM did not accurately or adequately represent the amount of data that was 
available in March of 2007, including data collected in 2006.

 
4.                IDEM does not understand the implication that TMDLs are “control documents” and 
the ramifications TMDLs have for permits.

 
5.                IDEM has not adequately explained how impairments identified in the TMDL, 
particularly iron and aluminum, have caused impaired biotic communities.  Further, the 
document fails to show how reductions in identified pollutants will improve aquatic life.

 
6.                The TMDL document fails to acknowledge the fact that different iron ions (FE 2+ 
versus FE 3+) have very different toxicities to aquatic life and data collected fails to identify 



the amounts of ionic form present in the water column.
 

7.                IDEM does not have a scientifically defensible aluminum translator for dissolved 
versus total forms and the calculations used to derive the number used in the TMDL are 
based on faulty data.  These issues were brought to IDEM’s attention in the ALCOA NPDES 
permit renewals, but IDEM failed to take them into consideration and continues to use 
inaccurate numbers.

 
8.                IDEM’s faulty aluminum numbers fail to take into consideration that aluminum is very 
ubiquitous in the environment and if the numbers were true, virtually all waters would be 
naturally impaired for aluminum.

 
9.                IDEM failed to consider other possible sources of iron and aluminum in the 
watershed, such as POTWs that use iron salts for deodorization and alum to treat for  
phosphorus.

 
10.             The TMDL sets zero waste load allocations for waterbodies where no 
NPDES-permitted facilities currently exist, effectively prohibiting any future discharges in 
these waters.

 
11.             The TMDL fails to recognize that there are coal mining operations with “inactive” 
NPDES permits that can discharge during rain events; the document establishes zero loads 
for these facilities.

 
12.             There is no required implementation plan or provisions for adaptive management.

 
13.             IDEM has come to incorrect conclusions on the sources and reasons for dissolved 
oxygen impairments identified in the TMDL.

 
14.             The TMDL is generically weak when it comes to how it explains how one impairment 
“causes” another (iron and aluminum “cause” impaired biotic communities).

 
15.             Language on mining operations (active, reclaimed, abandoned, abandoned 
reclaimed) is inaccurate and misleading.  Further, it fails to clearly show how these different 
types of sites contribute to overall loads.

 
16.             The TMDSL fails to clearly show that active mines are not causing impairments.

 
17.             Data used for flow and to create load reductions is inadequate for the purposes of 
the TMDL.

 
18.             IDEM is using the Section 319-funded watershed group to collect additional metals 
data to be used in the 303d listing process.  This group is not qualified to collect this data.

 
Andrew Pelloso
Chief - NPS/TMDL Section 
Watershed Planning Branch
Office of Water Quality
Indiana Department of Environmental Management
100 North Senate Avenue
Indianapolis, Indiana  46204-2251

 
Phone:  317-233-2481
FAX:     317-232-8406

 



EPA-R5-2017-008149-57

""""PELLOSOPELLOSOPELLOSOPELLOSO,,,,    ANDREWANDREWANDREWANDREW""""    
<<<<APELLOSOAPELLOSOAPELLOSOAPELLOSO @@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

07/16/2008 11:40 AM

To ChristineA Anderson, David Werbach, Dean Maraldo

cc "MEDRANO, SELENA", "GOODWIN, STACI", "Renshaw, 
MaryLou", "CLARK METTLER, MARTHA"

bcc

Subject Request for additional contractor support for the Busseron  
Creek watershed TMDL

IDEM is requesting the extension of the Tetratech support grant for the Busseron Creek TMDL.  This 

extension is needed to address technical issues brought up during the 2
nd
 public comment period.  These 

technical issues include, but are not limited to the following topics:
 

1.                The use of surrogate flow meters
2.                Linking impairments to identified parameters
3.                WLA for facilities within the watershed
4.                Use of other models for mining activities in other states as compared to the Load 
Duration Curve.  

 
TetraTech’s technical support is needed to revise the draft TMDL document with additional text, graphics, 
and or technical analysis in order to provide a clear and coherent explanation that addresses issues.  As 
additional reference, we are including issues brought to IDEM by the Indiana Coal Council, Peabody 
Energy, and Environ Corp.  These issues should be considered if a new scope of work can be developed 
and funded by USEPA.
 
 

1.                IDEM failed to follow its established processes for 303d listings when it proposed to 
add new impairments discovered during the TMDL data collection process to the TMDL, 
which would have resulted in these impairments being added to the list in Category 4A rather 
than 5A in 2010.

 
2.                IDEM failed to adequately or accurately identify all stakeholders in the Busseron 
Creek watershed and failed to request their assistance in identifying data gaps.

 
3.                IDEM failed to produce a “data gaps” report and have that report available for 
stakeholders.  IDEM did not accurately or adequately represent the amount of data that was 
available in March of 2007, including data collected in 2006.

 
4.                IDEM does not understand the implication that TMDLs are “control documents” and 
the ramifications TMDLs have for permits.

 
5.                IDEM has not adequately explained how impairments identified in the TMDL, 
particularly iron and aluminum, have caused impaired biotic communities.  Further, the 
document fails to show how reductions in identified pollutants will improve aquatic life.  Lastly, 
IDEM has failed to show that habitat, not chemistry, is a cause of impairment that can be 
ruled out.

 
6.                The TMDL document fails to acknowledge the fact that different iron ions (FE 2+ 
versus FE 3+) have very different toxicities to aquatic life and data collected fails to identify 
the amounts of ionic form present in the water column.

 
7.                IDEM does not have a scientifically defensible aluminum translator for dissolved 
versus total forms and the calculations used to derive the number used in the TMDL are 
based on faulty data.  These issues were brought to IDEM’s attention in the ALCOA NPDES 
permit renewals, but IDEM failed to take them into consideration and continues to use 



inaccurate numbers.
 

8.                IDEM’s faulty aluminum numbers fail to take into consideration that aluminum is very 
ubiquitous in the environment and if the numbers were true, virtually all waters would be 
naturally impaired for aluminum.

 
9.                IDEM failed to consider other possible sources of iron and aluminum in the 
watershed, such as POTWs that use iron salts for deodorization and alum to treat for  
phosphorus.

 
10.             The TMDL sets zero waste load allocations for waterbodies where no 
NPDES-permitted facilities currently exist, effectively prohibiting any future discharges in 
these waters.

 
11.             The TMDL fails to recognize that there are coal mining operations with “inactive” 
NPDES permits that can discharge during rain events; the document establishes zero loads 
for these facilities.

 
12.             There is no required implementation plan or provisions for adaptive management.

 
13.             IDEM has come to incorrect conclusions on the sources and reasons for dissolved 
oxygen impairments identified in the TMDL.

 
14.             The TMDL is generically weak when it comes to how it explains how one impairment 
“causes” another (iron and aluminum “cause” impaired biotic communities).

 
15.             Language on mining operations (active, reclaimed, abandoned, abandoned 
reclaimed) is inaccurate and misleading.  Further, it fails to clearly show how these different 
types of sites contribute to overall loads.

 
16.             The TMDSL fails to clearly show that active mines are not causing impairments.

 
17.             Data used for flow and to create load reductions is inadequate for the purposes of 
the TMDL.

 
18.             IDEM is using the Section 319-funded watershed group to collect additional metals 
data to be used in the 303d listing process.  This group is not qualified to collect this data.

 
 
 
 
 
Andrew Pelloso
Chief - NPS/TMDL Section 
Watershed Planning Branch
Office of Water Quality
Indiana Department of Environmental Management
100 North Senate Avenue
Indianapolis, Indiana  46204-2251

 
Phone:  317-233-2481
FAX:     317-232-8406

 



EPA-R5-2017-008149-58

Kevin PierardKevin PierardKevin PierardKevin Pierard ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/17/2008 09:25 AM

To "CLARK METTLER, MARTHA"

cc

bcc David Werbach

Subject Re: FW: Request for additional contractor support for the  
Busseron Creek watershed TMDL

Martha - I will get back to you on options from our perspective.  Does IDEM have or can you commit to 
seeking written comments for the coal council so we can make sure that we fully understand their  
concerns?

"CLARK METTLER, MARTHA" <MCLARK@idem.IN.gov>

""""CLARK METTLERCLARK METTLERCLARK METTLERCLARK METTLER ,,,,    
MARTHAMARTHAMARTHAMARTHA""""    
<<<<MCLARKMCLARKMCLARKMCLARK@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

07/16/2008 03:55 PM

To Kevin Pierard/R5/USEPA/US@EPA

cc

Subject FW: Request for additional contractor support for the  
Busseron Creek watershed TMDL

The last communication from our staff to yours – if there’s no money in the grant, what are our 

options for proceeding.

 

Martha Clark Mettler

Deputy Assistant Commissioner

Office of Water Quality

Indiana Department of Environmental Management

100 North Senate Avenue

MC 65-40 IGCN 1255

Indianapolis, IN 46204-2251

317-232-8402

From: PELLOSO, ANDREW 
Sent: Wednesday, July 16, 2008 12:40 PM
To: 'Anderson.Christinea@epamail.epa.gov'; 'Werbach.David@epamail.epa.gov'; 
'Maraldo.Dean@epamail.epa.gov'
Cc: MEDRANO, SELENA; GOODWIN, STACI; Renshaw, MaryLou; CLARK METTLER, MARTHA
Subject: Request for additional contractor support for the Busseron Creek watershed TMDL

 
IDEM is requesting the extension of the Tetratech support grant for the Busseron Creek TMDL.  This 

extension is needed to address technical issues brought up during the 2
nd
 public comment period.  These 

technical issues include, but are not limited to the following topics:
 

1.                   The use of surrogate flow meters
2.                   Linking impairments to identified parameters
3.                   WLA for facilities within the watershed



4.                   Use of other models for mining activities in other states as compared to the Load 
Duration Curve.  

 
TetraTech’s technical support is needed to revise the draft TMDL document with additional text, graphics, 
and or technical analysis in order to provide a clear and coherent explanation that addresses issues.  As 
additional reference, we are including issues brought to IDEM by the Indiana Coal Council, Peabody 
Energy, and Environ Corp.  These issues should be considered if a new scope of work can be developed 
and funded by USEPA.
 
 

1.                   IDEM failed to follow its established processes for 303d listings when it proposed to 
add new impairments discovered during the TMDL data collection process to the TMDL, 
which would have resulted in these impairments being added to the list in Category 4A rather 
than 5A in 2010.

 
2.                   IDEM failed to adequately or accurately identify all stakeholders in the Busseron 
Creek watershed and failed to request their assistance in identifying data gaps.

 
3.                   IDEM failed to produce a “data gaps” report and have that report available for 
stakeholders.  IDEM did not accurately or adequately represent the amount of data that was 
available in March of 2007, including data collected in 2006.

 
4.                   IDEM does not understand the implication that TMDLs are “control documents” and 
the ramifications TMDLs have for permits.

 
5.                   IDEM has not adequately explained how impairments identified in the TMDL, 
particularly iron and aluminum, have caused impaired biotic communities.  Further, the 
document fails to show how reductions in identified pollutants will improve aquatic life.  Lastly, 
IDEM has failed to show that habitat, not chemistry, is a cause of impairment that can be 
ruled out.

 
6.                   The TMDL document fails to acknowledge the fact that different iron ions (FE 2+ 
versus FE 3+) have very different toxicities to aquatic life and data collected fails to identify 
the amounts of ionic form present in the water column.

 
7.                   IDEM does not have a scientifically defensible aluminum translator for dissolved 
versus total forms and the calculations used to derive the number used in the TMDL are 
based on faulty data.  These issues were brought to IDEM’s attention in the ALCOA NPDES 
permit renewals, but IDEM failed to take them into consideration and continues to use 
inaccurate numbers.

 
8.                   IDEM’s faulty aluminum numbers fail to take into consideration that aluminum is 
very ubiquitous in the environment and if the numbers were true, virtually all waters would be 
naturally impaired for aluminum.

 
9.                   IDEM failed to consider other possible sources of iron and aluminum in the 
watershed, such as POTWs that use iron salts for deodorization and alum to treat for  
phosphorus.

 
10.               The TMDL sets zero waste load allocations for waterbodies where no 
NPDES-permitted facilities currently exist, effectively prohibiting any future discharges in 
these waters.

 
11.               The TMDL fails to recognize that there are coal mining operations with “inactive” 
NPDES permits that can discharge during rain events; the document establishes zero loads 
for these facilities.



 
12.               There is no required implementation plan or provisions for adaptive management.

 
13.               IDEM has come to incorrect conclusions on the sources and reasons for dissolved 
oxygen impairments identified in the TMDL.

 
14.               The TMDL is generically weak when it comes to how it explains how one 
impairment “causes” another (iron and aluminum “cause” impaired biotic communities).

 
15.               Language on mining operations (active, reclaimed, abandoned, abandoned 
reclaimed) is inaccurate and misleading.  Further, it fails to clearly show how these different 
types of sites contribute to overall loads.

 
16.               The TMDSL fails to clearly show that active mines are not causing impairments.

 
17.               Data used for flow and to create load reductions is inadequate for the purposes of 
the TMDL.

 
18.               IDEM is using the Section 319-funded watershed group to collect additional metals 
data to be used in the 303d listing process.  This group is not qualified to collect this data.

 
 
 
 
 
Andrew Pelloso
Chief - NPS/TMDL Section 
Watershed Planning Branch
Office of Water Quality
Indiana Department of Environmental Management
100 North Senate Avenue
Indianapolis, Indiana  46204-2251

 
Phone:  317-233-2481
FAX:     317-232-8406

 



EPA-R5-2017-008149-59

DavidDavidDavidDavid    
WerbachWerbachWerbachWerbach ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/17/2008 10:31 AM

To "PELLOSO, ANDREW"

cc ChristineA Anderson, Dean Maraldo, "CLARK METTLER, 
MARTHA", "Renshaw, MaryLou", "GOODWIN, STACI", 
"MEDRANO, SELENA"

bcc

Subject Re: Request for additional contractor support for the  
Busseron Creek watershed TMDL

Andrew:

Thanks for your request.  We have few more questions to answer before we can decide the best course.  

1)  what timeline are you looking at?  Such as when will the next public notice will occur , and how long 
after the delivery of the final product will the TMDL be submitted to us for final approval ?  
2)  What is the level of effort IDEM is committing to for this TMDL?

As discussed the other day, we need to know clearly what the intentions of IDEM are regarding this TMDL 
project, and a firm commitment that this TMDL project will be completed , before we can commit more 
funds.

 Feel free to call me if you have any questions.

Dave
"PELLOSO, ANDREW" <APELLOSO@idem.IN.gov>

""""PELLOSOPELLOSOPELLOSOPELLOSO,,,,    ANDREWANDREWANDREWANDREW""""    
<<<<APELLOSOAPELLOSOAPELLOSOAPELLOSO @@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

07/16/2008 11:40 AM To ChristineA Anderson/R5/USEPA/US@EPA, David 
Werbach/R5/USEPA/US@EPA, Dean 
Maraldo/R5/USEPA/US@EPA

cc "MEDRANO, SELENA" <SMEDRANO@idem.IN.gov>, 
"GOODWIN, STACI" <SGOODWIN@idem.IN.gov>, 
"Renshaw, MaryLou" <mrenshaw@idem.IN.gov>, "CLARK 
METTLER, MARTHA" <MCLARK@idem.IN.gov>

Subject Request for additional contractor support for the Busseron  
Creek watershed TMDL

IDEM is requesting the extension of the Tetratech support grant for the Busseron Creek TMDL.  This 

extension is needed to address technical issues brought up during the 2
nd
 public comment period.  These 

technical issues include, but are not limited to the following topics:
 

1.                The use of surrogate flow meters
2.                Linking impairments to identified parameters
3.                WLA for facilities within the watershed
4.                Use of other models for mining activities in other states as compared to the Load 
Duration Curve.  

 
TetraTech’s technical support is needed to revise the draft TMDL document with additional text, graphics, 
and or technical analysis in order to provide a clear and coherent explanation that addresses issues.  As 



additional reference, we are including issues brought to IDEM by the Indiana Coal Council, Peabody 
Energy, and Environ Corp.  These issues should be considered if a new scope of work can be developed 
and funded by USEPA.
 
 

1.                IDEM failed to follow its established processes for 303d listings when it proposed to 
add new impairments discovered during the TMDL data collection process to the TMDL, 
which would have resulted in these impairments being added to the list in Category 4A rather 
than 5A in 2010.

 
2.                IDEM failed to adequately or accurately identify all stakeholders in the Busseron 
Creek watershed and failed to request their assistance in identifying data gaps.

 
3.                IDEM failed to produce a “data gaps” report and have that report available for 
stakeholders.  IDEM did not accurately or adequately represent the amount of data that was 
available in March of 2007, including data collected in 2006.

 
4.                IDEM does not understand the implication that TMDLs are “control documents” and 
the ramifications TMDLs have for permits.

 
5.                IDEM has not adequately explained how impairments identified in the TMDL, 
particularly iron and aluminum, have caused impaired biotic communities.  Further, the 
document fails to show how reductions in identified pollutants will improve aquatic life.  Lastly, 
IDEM has failed to show that habitat, not chemistry, is a cause of impairment that can be 
ruled out.

 
6.                The TMDL document fails to acknowledge the fact that different iron ions (FE 2+ 
versus FE 3+) have very different toxicities to aquatic life and data collected fails to identify 
the amounts of ionic form present in the water column.

 
7.                IDEM does not have a scientifically defensible aluminum translator for dissolved 
versus total forms and the calculations used to derive the number used in the TMDL are 
based on faulty data.  These issues were brought to IDEM’s attention in the ALCOA NPDES 
permit renewals, but IDEM failed to take them into consideration and continues to use 
inaccurate numbers.

 
8.                IDEM’s faulty aluminum numbers fail to take into consideration that aluminum is very 
ubiquitous in the environment and if the numbers were true, virtually all waters would be 
naturally impaired for aluminum.

 
9.                IDEM failed to consider other possible sources of iron and aluminum in the 
watershed, such as POTWs that use iron salts for deodorization and alum to treat for  
phosphorus.

 
10.             The TMDL sets zero waste load allocations for waterbodies where no 
NPDES-permitted facilities currently exist, effectively prohibiting any future discharges in 
these waters.

 
11.             The TMDL fails to recognize that there are coal mining operations with “inactive” 
NPDES permits that can discharge during rain events; the document establishes zero loads 
for these facilities.

 
12.             There is no required implementation plan or provisions for adaptive management.

 
13.             IDEM has come to incorrect conclusions on the sources and reasons for dissolved 
oxygen impairments identified in the TMDL.



 
14.             The TMDL is generically weak when it comes to how it explains how one impairment 
“causes” another (iron and aluminum “cause” impaired biotic communities).

 
15.             Language on mining operations (active, reclaimed, abandoned, abandoned 
reclaimed) is inaccurate and misleading.  Further, it fails to clearly show how these different 
types of sites contribute to overall loads.

 
16.             The TMDSL fails to clearly show that active mines are not causing impairments.

 
17.             Data used for flow and to create load reductions is inadequate for the purposes of 
the TMDL.

 
18.             IDEM is using the Section 319-funded watershed group to collect additional metals 
data to be used in the 303d listing process.  This group is not qualified to collect this data.

 
 
 
 
 
Andrew Pelloso
Chief - NPS/TMDL Section 
Watershed Planning Branch
Office of Water Quality
Indiana Department of Environmental Management
100 North Senate Avenue
Indianapolis, Indiana  46204-2251

 
Phone:  317-233-2481
FAX:     317-232-8406

 



EPA-R5-2017-008149-60

""""PELLOSOPELLOSOPELLOSOPELLOSO,,,,    ANDREWANDREWANDREWANDREW""""    
<<<<APELLOSOAPELLOSOAPELLOSOAPELLOSO @@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

07/17/2008 02:59 PM

To David Werbach

cc Dean Maraldo

bcc

Subject RE: Indiana's TMDL commitment number for FFY 2008 and 
2009

Thanks!  My management will be reviewing your latest email on Busseron
and will provide answers to your questions; do you have a date that you
need answers by?

Andrew Pelloso
NPS/TMDL Section
IDEM-OWQ
 
-----Original Message-----
From: Werbach.David@epamail.epa.gov
[mailto:Werbach.David@epamail.epa.gov] 
Sent: Thursday, July 17, 2008 3:48 PM
To: PELLOSO, ANDREW
Cc: Maraldo.Dean@epamail.epa.gov
Subject: Re: Indiana's TMDL commitment number for FFY 2008 and 2009

Here's my strange answer   -  XCV  (95)

                                                                        
             "PELLOSO,                                                  
             ANDREW"                                                    
             <APELLOSO@idem.I                                           
             N.gov>                                                  To 
                                      Dean Maraldo/R5/USEPA/US@EPA,     
             07/17/2008 02:03         David Werbach/R5/USEPA/US@EPA     
             PM                                                      cc  
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                Subject 
                                      Indiana's TMDL commitment number  
                                      for FFY 2008 and 2009             
                                                                        
                                                                        

This is going to seem like a strange question, but what is Indiana's
number?

Andrew Pelloso
Chief - NPS/TMDL Section



Watershed Planning Branch
Office of Water Quality
Indiana Department of Environmental Management
100 North Senate Avenue
Indianapolis, Indiana  46204-2251

Phone:  317-233-2481
FAX:     317-232-8406



EPA-R5-2017-008149-61

DavidDavidDavidDavid    
WerbachWerbachWerbachWerbach ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/17/2008 03:05 PM

To "PELLOSO, ANDREW"

cc Dean Maraldo

bcc

Subject RE: Indiana's TMDL commitment number for FFY 2008 and 
2009

I would say the sooner the better; we can't make the funding decison until we hear something.  We are 
briefing Tinka on Tuesday.

Dave
"PELLOSO, ANDREW" <APELLOSO@idem.IN.gov>

""""PELLOSOPELLOSOPELLOSOPELLOSO,,,,    ANDREWANDREWANDREWANDREW""""    
<<<<APELLOSOAPELLOSOAPELLOSOAPELLOSO @@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

07/17/2008 02:59 PM To David Werbach/R5/USEPA/US@EPA

cc Dean Maraldo/R5/USEPA/US@EPA

Subject RE: Indiana's TMDL commitment number for FFY 2008 and 
2009

Thanks!  My management will be reviewing your latest email on Busseron
and will provide answers to your questions; do you have a date that you
need answers by?

Andrew Pelloso
NPS/TMDL Section
IDEM-OWQ
 
-----Original Message-----
From: Werbach.David@epamail.epa.gov
[mailto:Werbach.David@epamail.epa.gov] 
Sent: Thursday, July 17, 2008 3:48 PM
To: PELLOSO, ANDREW
Cc: Maraldo.Dean@epamail.epa.gov
Subject: Re: Indiana's TMDL commitment number for FFY 2008 and 2009

Here's my strange answer   -  XCV  (95)

                                                                        
             "PELLOSO,                                                  
             ANDREW"                                                    
             <APELLOSO@idem.I                                           
             N.gov>                                                  To 
                                      Dean Maraldo/R5/USEPA/US@EPA,     
             07/17/2008 02:03         David Werbach/R5/USEPA/US@EPA     
             PM                                                      cc  
                                                                        
                                                                        
                                                                        
                                                                        



                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                Subject 
                                      Indiana's TMDL commitment number  
                                      for FFY 2008 and 2009             
                                                                        
                                                                        

This is going to seem like a strange question, but what is Indiana's
number?

Andrew Pelloso
Chief - NPS/TMDL Section
Watershed Planning Branch
Office of Water Quality
Indiana Department of Environmental Management
100 North Senate Avenue
Indianapolis, Indiana  46204-2251

Phone:  317-233-2481
FAX:     317-232-8406
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""""PELLOSOPELLOSOPELLOSOPELLOSO,,,,    ANDREWANDREWANDREWANDREW""""    
<<<<APELLOSOAPELLOSOAPELLOSOAPELLOSO @@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

08/08/2008 12:39 PM

To admin

cc "CLARK METTLER, MARTHA", "Renshaw, MaryLou", 
"MEDRANO, SELENA", "GOODWIN, STACI", ChristineA 
Anderson, David Werbach, Dean Maraldo

bcc

Subject Information regarding your recent email to Martha Clark  
Mettler re. Busseron draft TMDL

Martha forwarded your email to me and I’ve attempted to provide answers to your questions.  I’m 
requoting your email for clarity.
 
 
1.         Noland - We received the Final Busseron Creek QAPP prepared by Tetra Tech for EPA Region V 
on Busseron Creek.  In regards to flows, they have the following statement when discussing the load 
duration approach (Task 3) to determining existing and allowable loads (page 15) “The application of the 
load duration curve method requires gauged flow and pollutant concentrations. Sufficient flow data are 
needed to establish return frequencies, and a significant amount of concentration data should be available 
for comparison to the limit curve.  Tetra Tech has checked the U.S. Geological Survey’s (USGS) National 
Water Information System (NWIS) database and determined that both gauges 03342100 and 03342500 
have sufficient flow.  The flow record from these gauges can therefore be used to approximate flows at  
the various monitoring sites in the watershed using an area-weighted approach (i.e., flows at the individual 
monitoring sites are assumed proportionate to flows at the gauge and adjusted to account for drainage 
area).”  They continue and state: “The relative error for the load duration analysis will be evaluated by 
comparing the predicted flows to the available (limited) observed flows.  A target error of less than 10 
percent is the proposed tolerance limit.”  We haven’t seen the data / information that says that the relative 
error calculation target(s) was/were met.  This information would be helpful in our continued analysis.
 
IDEM response – No additional flow data was found for this watershed, therefore it was unnecessary to 
calculate relative error.  The QAPP contained language that gave the option to calculate relative error if 
and only if additional data was found.  
 
 

2.                Noland - For this QAPP document, the sections on Sampling Method have an “Not 
applicable” entry (Tetra Tech NOT doing the collection, but state elsewhere it is the responsibility 
of USGS and IDEM).

 
IDEM response – The QAPP contains this language because sampling (field collection of data) was 
IDEM’s responsibility.  All sampling was covered under IDEM’s QAPP.  The Tetra Tech QAPP only 
pertains to work that was under Tetra Tech’s scope of responsibility.
 
 
3.         Noland - For this QAPP document, the section on Model Calibration and Frequency has an “Not 
applicable” entry – not sure why - can this be explained?
 
IDEM response – The Load Duration Curve was used in this TMDL.  Since it does not require calibration, 
the “Not applicable” entry is correct. 
 
 
4.         Noland - During the meeting it was implied that the USGS study sites (used for the IBI scores) had 
concurrent water chemistry, flow, and habitat scores - we do not have the data related to this nor the work 
plan for the study.  Both would be very helpful. 
 
IDEM response - I was not accurate in my statement in the meeting.  The USGS sites are the same as the 



sample sites from the IDEM sampling, therefore the chemistry is applicable, which is data we have 
provided.  No additional flow data was collected.  In regards to habitat data, as specified in IDEM’s 303d 
Listing Methodology, we followed the following rationale:

1.                IBI scores are used solely to determine if a waterbody has Impaired Biotic 
Communities.
2.                To determine the cause of the Impaired Biotic Community, IDEM evaluates both 
habitat and water chemistry.  Since our water chemistry data determined that metals at 
levels sufficient to be toxic to aquatic life were present in the water column, habitat was 
ruled out as a cause.  This is supported by the fact that we have sites in the watershed 
that have comparable in-stream and riparian habitat (based on visual observations by 
IDEM and USGS staff) that have no impaired biotic communities.

 
USEPA would have a copy of the final workplan for the USGS work; we are copying USEPA on this email 
to see if they can provide this document to you. 
 
Andrew Pelloso
Chief - NPS/TMDL Section 
Watershed Planning Branch
Office of Water Quality
Indiana Department of Environmental Management
100 North Senate Avenue
Indianapolis, Indiana  46204-2251

 
Phone:  317-233-2481
FAX:     317-232-8406

 



EPA-R5-2017-008149-63

""""PELLOSOPELLOSOPELLOSOPELLOSO,,,,    ANDREWANDREWANDREWANDREW""""    
<<<<APELLOSOAPELLOSOAPELLOSOAPELLOSO @@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

08/26/2008 06:41 AM

To ChristineA Anderson, Dean Maraldo, David Werbach

cc "Renshaw, MaryLou", "GOODWIN, STACI", "MEDRANO, 
SELENA"

bcc

Subject A question regarding the USGS/USEPA workplan for 
Busseron

Can we have a copy of the final plan, or would we need to submit a FOIA to obtain one?
 
Andrew Pelloso
Chief - NPS/TMDL Section 
Watershed Planning Branch
Office of Water Quality
Indiana Department of Environmental Management
100 North Senate Avenue
Indianapolis, Indiana  46204-2251

 
Phone:  317-233-2481
FAX:     317-232-8406

 



EPA-R5-2017-008149-64

ChristineAChristineAChristineAChristineA     
AndersonAndersonAndersonAnderson ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/26/2008 09:01 AM

To "PELLOSO, ANDREW"

cc David Werbach, Dean Maraldo, "Renshaw, MaryLou", 
"GOODWIN, STACI", "MEDRANO, SELENA"

bcc

Subject Re: A question regarding the USGS/USEPA workplan for 
Busseron

Andrew,

Since IDEM is working on the TMDL and the work performed by USGS  was for IDEM's use, a FOIA is not 
necessary. The final work plan is attached (the budget information had to be removed from the document):

Christine

Christine Anderson
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 West Jackson Blvd. (WW-16J)
Chicago, Illinois 60604
Ph: (312) 886-9749  Fax: (312) 886-7804
e-mail: anderson.christineA@epa.gov

"PELLOSO, ANDREW" <APELLOSO@idem.IN.gov>

""""PELLOSOPELLOSOPELLOSOPELLOSO,,,,    ANDREWANDREWANDREWANDREW""""    
<<<<APELLOSOAPELLOSOAPELLOSOAPELLOSO @@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

08/26/2008 06:41 AM To ChristineA Anderson/R5/USEPA/US@EPA, Dean 
Maraldo/R5/USEPA/US@EPA, David 
Werbach/R5/USEPA/US@EPA

cc "Renshaw, MaryLou" <mrenshaw@idem.IN.gov>, 
"GOODWIN, STACI" <SGOODWIN@idem.IN.gov>, 
"MEDRANO, SELENA" <SMEDRANO@idem.IN.gov>

Subject A question regarding the USGS/USEPA workplan for 
Busseron

Can we have a copy of the final plan, or would we need to submit a FOIA to obtain one?
 
Andrew Pelloso
Chief - NPS/TMDL Section 
Watershed Planning Branch
Office of Water Quality
Indiana Department of Environmental Management
100 North Senate Avenue
Indianapolis, Indiana  46204-2251

 



Phone:  317-233-2481
FAX:     317-232-8406
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""""PELLOSOPELLOSOPELLOSOPELLOSO,,,,    ANDREWANDREWANDREWANDREW""""    
<<<<APELLOSOAPELLOSOAPELLOSOAPELLOSO @@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

09/02/2008 01:24 PM

To Dean Maraldo, David Werbach, ChristineA Anderson

cc "Renshaw, MaryLou", "CLARK METTLER, MARTHA", 
"GOODWIN, STACI", "MEDRANO, SELENA"

bcc

Subject Re-public notice of the Busseron Creek Watershed TMDL

IDEM has made some changes to the document and has decided to re-public notice this draft TMDL.  The 

notice will run from September 3
rd
 to October 3

rd
.  The areas changed are:

 
1. Landuse was re-evaluated to better characterize the watershed.  
2. The parameter tables were reviewed and revised to better clarify parameters
3. All data used as a part of the TMDL development process is included
4. Source language has been modified to better explain sources within the watershed
5. Additional language has been added to clarify WLAs within the document 

 
I’ve attached the revised main body of the TMDL and the supplement to Appendix B.  These are the only 
parts of the document that have been changed.
 
A formal public notice will be emailed and mailed within 24 hours.
 
Andrew Pelloso
Chief - NPS/TMDL Section 
Watershed Planning Branch
Office of Water Quality
Indiana Department of Environmental Management
100 North Senate Avenue
Indianapolis, Indiana  46204-2251

 
Phone:  317-233-2481
FAX:     317-232-8406

 Appendix B.1 Busseron Field Data Sheets by Site .pdfAppendix B.1 Busseron Field Data Sheets by Site .pdfBusseron TMDL draft _v25 2008 09 02.pdfBusseron TMDL draft _v25 2008 09 02.pdf
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""""MEDRANOMEDRANOMEDRANOMEDRANO,,,,    SELENASELENASELENASELENA""""    
<<<<SMEDRANOSMEDRANOSMEDRANOSMEDRANO@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

09/02/2008 02:10 PM

To artharris1671, bill.beard, brichardson, crwoeyu, efry, 
"Hartley, Jerry", indianaaudubon, "James Boswell", 
jbstewart, jhumes, "Schneider, Justin", "Jim Tolen", 
swcd-sullivan, "Jeffrey W Frey", kfoli, lisa, Dean Maraldo, 
marheine, "Ellis, Marvin D", miranda.mcgillem, "Stacy, Mark 
A", nat.peters, parkranger, ralwirw, rschnapp, sierra, 
sullivanparkandlake, "Swihart, Tammy - Sullivan, IN", 
tclark1211, ttaylor, "Kratt, Kevin", David Werbach, ChristineA 
Anderson, "PELLOSO, ANDREW", "GOODWIN, STACI", 
"ELIFRITZ, BONNY", "Rehder, Crystal", "Stone, Nannette  
CIV NAVSURFWARCENDIV RP3-NS, Bldg 3260", "Nat 
Noland", "Cleland, Bruce", "Renshaw, MaryLou", "CLARK 
METTLER, MARTHA", knelson, bowden.quinn

cc

bcc

Subject Busseron Creek TMDL

Dear Sir or Madam,

 

The purpose of this letter is to update you on the status of the Draft Busseron Creek Watershed 

Total Maximum Daily Load (TMDL) report.  IDEM is public noticing a revised Draft Busseron 

Creek TMDL.  The public comment period for this TMDL will begin September 3, 2008, and 

end October 3, 2008.  The Busseron Creek Watershed TMDL document addresses water quality 

impairments for Busseron Creek and its tributaries that include Impaired Biotic Communities, 

Aluminum, Iron, pH, Phosphorus, Manganese, Zinc, Dissolved Oxygen, and Total Suspended 

Solids.  

 

The revised draft TMDL for the Busseron Creek Watershed is posted on IDEM’s website: 

 

http://www.in.gov/idem/4685.htm - scroll down to Busseron Creek documents

 

After IDEM reevaluation, the following revisions were made to the Draft Busseron Creek 

TMDL: 

            

1. Landuse was re-evaluated to better characterize the watershed.  

2. The parameter tables were reviewed and revised to better clarify parameters

3. All data used as a part of the TMDL development process is included

4. Source language has been modified to better explain sources within the watershed

5. Additional language has been added to clarify WLAs within the document 

             

A hard copy of the report can also be obtained by submitting a written request to IDEM.  Public 

comments are welcome, but all comments must be in writing and postmarked, emailed, or 

faxed by close of business (5:00 p.m.) October 3, 2008.  Written comments and requests for a 

hard copy of the report can be sent to:

 

Andrew Pelloso



IDEM-OWQ

100 N. Senate Ave

Indianapolis, IN 46204-2251

 

Please contact Andrew Pelloso at 317-233-2481 or apelloso@idem.in.gov with any questions.  

 

 

Sincerely,

 

 

 

Andrew Pelloso, Chief

NPS/TMDL Section

Office of Water Quality

 Busseron Creek TMDL Public Notice.docBusseron Creek TMDL Public Notice.doc



EPA-R5-2017-008149-67

""""PELLOSOPELLOSOPELLOSOPELLOSO,,,,    ANDREWANDREWANDREWANDREW""""    
<<<<APELLOSOAPELLOSOAPELLOSOAPELLOSO @@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

10/03/2008 09:30 AM

To "GOODWIN, STACI", "MEDRANO, SELENA", "Renshaw, 
MaryLou", "CLARK METTLER, MARTHA"

cc David Werbach, ChristineA Anderson, Dean Maraldo, "Kratt, 
Kevin"

bcc

Subject FW: Busseron Creek TMDL Comments

Comments on Busseron.  We will need to have Legal Counsel review the PDF document, as it is a legal 
summary of issues with the TMDL.
 
Andrew Pelloso
NPS/TMDL Section
IDEM-OWQ

 

From: Nat Noland [mailto:admin@indianacoal.com] 
Sent: Friday, October 03, 2008 10:24 AM
To: PELLOSO, ANDREW
Subject: Busseron Creek TMDL Comments
Importance: High

 

Mr. Andrew Pelloso

IDEM-OWQ

100 N. Senate Avenue

Indianapolis, IN 46204-2251

 

PLEASE REPLY TO THIS EMAIL TO CONFIRM RECEIPT

 

                The Indiana Coal Council, Inc. (“ICC”) is a trade association representing Indiana’s coal 

producers and related entities.  The Association was formed to foster, promote, and defend the 

interests of Indiana’s coal industry.  Membership of the ICC will be affected by implementation of the 

Busseron Creek Watershed TMDL as proposed in the revised public review draft dated September  3, 

2008.  For that reason our comments are submitted as follows:

 

                As noted in our comments of March 5, 2008 the ICC objects to the procedural way the 

proposed TMDL was developed.  The process used totally disregards the section 303(d) listing process, 

which is the intial step where impairments are identified.  To support our argument that the 

development process is seriously flawed the ICC requested a Legal Opinion regarding the process  

utilized by IDEM.  Attached and incorporated herein as a part of our comments is the opinion of John W. 

Watson, legal counsel with Baker & McKenzie.  We urge IDEM to seriously consider the legal issues 

raised in the attached memorandum.

 

                The second part of our comments are technical in nature and presented in an attached 

Memorandum format submitted to the ICC by ENVIRON International, Corp.  These technical 

comments, along with the “due process” Legal Memorandum support our position that the proposed 

TMDL for the Busseron Creek Watershed is seriously flawed and unenforceable.

 



                We urge IDEM to 1) go back to the section 303(d) listing process if the agency believes that 

aluminum and iron are impairing the watershed and provide the public with an opportunity to 

comment on the proposed listing.  

 

                Thank you for the opportunity to comment and if the agency would like further explanation of  

our comments please advise. 

 

 

 

Nat Noland

Indiana Coal Council, Inc.

317-638-6997

 Busseron CreekTMDL Memo.pdfBusseron CreekTMDL Memo.pdf Busseron Creek Comments 10-08.docBusseron Creek Comments 10-08.doc



EPA-R5-2017-008149-68

""""CLARK METTLERCLARK METTLERCLARK METTLERCLARK METTLER ,,,,    
MARTHAMARTHAMARTHAMARTHA""""    
<<<<MCLARKMCLARKMCLARKMCLARK@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

10/03/2008 09:36 AM

To "PELLOSO, ANDREW", "GOODWIN, STACI", "MEDRANO, 
SELENA", "Renshaw, MaryLou"

cc David Werbach, ChristineA Anderson, Dean Maraldo, "Kratt, 
Kevin", Kevin Pierard

bcc

Subject RE: Busseron Creek TMDL Comments

Ok, here at IDEM that would be John Nixon.  EPA, have you ever heard of this type of challenge 

before?  It might be helpful if your Legal Counsel could weigh in too.

 
Martha Clark Mettler

Deputy Assistant Commissioner

Office of Water Quality

Indiana Department of Environmental Management

100 North Senate Avenue

MC 65-40 IGCN 1255

Indianapolis, IN 46204-2251

317-232-8402

From: PELLOSO, ANDREW 
Sent: Friday, October 03, 2008 10:30 AM
To: GOODWIN, STACI; MEDRANO, SELENA; Renshaw, MaryLou; CLARK METTLER, MARTHA
Cc: 'Werbach.David@epamail.epa.gov'; 'Anderson.Christinea@epamail.epa.gov'; 
'Maraldo.Dean@epamail.epa.gov'; 'Kratt, Kevin'
Subject: FW: Busseron Creek TMDL Comments
Importance: High

 
Comments on Busseron.  We will need to have Legal Counsel review the PDF document, as it is a legal 
summary of issues with the TMDL.
 
Andrew Pelloso
NPS/TMDL Section
IDEM-OWQ

 

From: Nat Noland [mailto:admin@indianacoal.com] 
Sent: Friday, October 03, 2008 10:24 AM
To: PELLOSO, ANDREW
Subject: Busseron Creek TMDL Comments
Importance: High

 

Mr. Andrew Pelloso

IDEM-OWQ

100 N. Senate Avenue

Indianapolis, IN 46204-2251

 

PLEASE REPLY TO THIS EMAIL TO CONFIRM RECEIPT

 



                The Indiana Coal Council, Inc. (“ICC”) is a trade association representing Indiana’s coal 

producers and related entities.  The Association was formed to foster, promote, and defend the 

interests of Indiana’s coal industry.  Membership of the ICC will be affected by implementation of the 

Busseron Creek Watershed TMDL as proposed in the revised public review draft dated September  3, 

2008.  For that reason our comments are submitted as follows:

 

                As noted in our comments of March 5, 2008 the ICC objects to the procedural way the 

proposed TMDL was developed.  The process used totally disregards the section 303(d) listing process, 

which is the intial step where impairments are identified.  To support our argument that the 

development process is seriously flawed the ICC requested a Legal Opinion regarding the process  

utilized by IDEM.  Attached and incorporated herein as a part of our comments is the opinion of John W. 

Watson, legal counsel with Baker & McKenzie.  We urge IDEM to seriously consider the legal issues 

raised in the attached memorandum.

 

                The second part of our comments are technical in nature and presented in an attached 

Memorandum format submitted to the ICC by ENVIRON International, Corp.  These technical 

comments, along with the “due process” Legal Memorandum support our position that the proposed 

TMDL for the Busseron Creek Watershed is seriously flawed and unenforceable.

 

                We urge IDEM to 1) go back to the section 303(d) listing process if the agency believes that 

aluminum and iron are impairing the watershed and provide the public with an opportunity to 

comment on the proposed listing.  

 

                Thank you for the opportunity to comment and if the agency would like further explanation of  

our comments please advise. 

 

 

 

Nat Noland

Indiana Coal Council, Inc.

317-638-6997

 



EPA-R5-2017-008149-69

DavidDavidDavidDavid    
WerbachWerbachWerbachWerbach ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

10/03/2008 09:45 AM

To "PELLOSO, ANDREW"

cc ChristineA Anderson, Dean Maraldo, "Kratt, Kevin", "CLARK 
METTLER, MARTHA", "Renshaw, MaryLou", "GOODWIN, 
STACI", "MEDRANO, SELENA"

bcc

Subject Re: FW: Busseron Creek TMDL Comments

Our legal counsel will be involved .  
"PELLOSO, ANDREW" <APELLOSO@idem.IN.gov>

""""PELLOSOPELLOSOPELLOSOPELLOSO,,,,    ANDREWANDREWANDREWANDREW""""    
<<<<APELLOSOAPELLOSOAPELLOSOAPELLOSO @@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

10/03/2008 09:30 AM To "GOODWIN, STACI" <SGOODWIN@idem.IN.gov>, 
"MEDRANO, SELENA" <SMEDRANO@idem.IN.gov>, 
"Renshaw, MaryLou" <mrenshaw@idem.IN.gov>, "CLARK 
METTLER, MARTHA" <MCLARK@idem.IN.gov>

cc David Werbach/R5/USEPA/US@EPA, ChristineA 
Anderson/R5/USEPA/US@EPA, Dean 
Maraldo/R5/USEPA/US@EPA, "Kratt, Kevin" 
<Kevin.Kratt@tetratech.com>

Subject FW: Busseron Creek TMDL Comments

Comments on Busseron.  We will need to have Legal Counsel review the PDF document, as it is a legal 
summary of issues with the TMDL.
 
Andrew Pelloso
NPS/TMDL Section
IDEM-OWQ

 

From: Nat Noland [mailto:admin@indianacoal.com] 
Sent: Friday, October 03, 2008 10:24 AM
To: PELLOSO, ANDREW
Subject: Busseron Creek TMDL Comments
Importance: High

 

Mr. Andrew Pelloso

IDEM-OWQ

100 N. Senate Avenue

Indianapolis, IN 46204-2251

 

PLEASE REPLY TO THIS EMAIL TO CONFIRM RECEIPT

 

                The Indiana Coal Council, Inc. (“ICC”) is a trade association representing Indiana’s coal 

producers and related entities.  The Association was formed to foster, promote, and defend the 

interests of Indiana’s coal industry.  Membership of the ICC will be affected by implementation of the 



Busseron Creek Watershed TMDL as proposed in the revised public review draft dated September  3, 

2008.  For that reason our comments are submitted as follows:

 

                As noted in our comments of March 5, 2008 the ICC objects to the procedural way the 

proposed TMDL was developed.  The process used totally disregards the section 303(d) listing process, 

which is the intial step where impairments are identified.  To support our argument that the 

development process is seriously flawed the ICC requested a Legal Opinion regarding the process  

utilized by IDEM.  Attached and incorporated herein as a part of our comments is the opinion of John W. 

Watson, legal counsel with Baker & McKenzie.  We urge IDEM to seriously consider the legal issues 

raised in the attached memorandum.

 

                The second part of our comments are technical in nature and presented in an attached 

Memorandum format submitted to the ICC by ENVIRON International, Corp.  These technical 

comments, along with the “due process” Legal Memorandum support our position that the proposed 

TMDL for the Busseron Creek Watershed is seriously flawed and unenforceable.

 

                We urge IDEM to 1) go back to the section 303(d) listing process if the agency believes that 

aluminum and iron are impairing the watershed and provide the public with an opportunity to 

comment on the proposed listing.  

 

                Thank you for the opportunity to comment and if the agency would like further explanation of  

our comments please advise. 

 

 

 

Nat Noland

Indiana Coal Council, Inc.

317-638-6997

 [attachment "Busseron CreekTMDL Memo.pdf" deleted by David Werbach/R5/USEPA/US] [attachment 
"Busseron Creek Comments 10-08.doc" deleted by David Werbach/R5/USEPA/US] 



EPA-R5-2017-008149-70

DavidDavidDavidDavid    
WerbachWerbachWerbachWerbach ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

10/03/2008 09:50 AM

To "CLARK METTLER, MARTHA"

cc "PELLOSO, ANDREW", ChristineA Anderson, Dean 
Maraldo, Kevin Pierard, "Kratt, Kevin", "Renshaw, MaryLou", 
"GOODWIN, STACI", "MEDRANO, SELENA", Gaylene 
Vasaturo

bcc

Subject RE: Busseron Creek TMDL Comments

Gaylene Vasaturo is our legal counsel at this time .  I have not heard this before (certainly in this much 
detail), but we will check around.

Dave
"CLARK METTLER, MARTHA" <MCLARK@idem.IN.gov>

""""CLARK METTLERCLARK METTLERCLARK METTLERCLARK METTLER ,,,,    
MARTHAMARTHAMARTHAMARTHA""""    
<<<<MCLARKMCLARKMCLARKMCLARK@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

10/03/2008 09:36 AM

To "PELLOSO, ANDREW" <APELLOSO@idem.IN.gov>, 
"GOODWIN, STACI" <SGOODWIN@idem.IN.gov>, 
"MEDRANO, SELENA" <SMEDRANO@idem.IN.gov>, 
"Renshaw, MaryLou" <mrenshaw@idem.IN.gov>

cc David Werbach/R5/USEPA/US@EPA, ChristineA 
Anderson/R5/USEPA/US@EPA, Dean 
Maraldo/R5/USEPA/US@EPA, "Kratt, Kevin" 
<Kevin.Kratt@tetratech.com>, Kevin 
Pierard/R5/USEPA/US@EPA

Subject RE: Busseron Creek TMDL Comments

Ok, here at IDEM that would be John Nixon.  EPA, have you ever heard of this type of challenge 

before?  It might be helpful if your Legal Counsel could weigh in too.

 
Martha Clark Mettler

Deputy Assistant Commissioner

Office of Water Quality

Indiana Department of Environmental Management

100 North Senate Avenue

MC 65-40 IGCN 1255

Indianapolis, IN 46204-2251

317-232-8402

From: PELLOSO, ANDREW 
Sent: Friday, October 03, 2008 10:30 AM
To: GOODWIN, STACI; MEDRANO, SELENA; Renshaw, MaryLou; CLARK METTLER, MARTHA
Cc: 'Werbach.David@epamail.epa.gov'; 'Anderson.Christinea@epamail.epa.gov'; 
'Maraldo.Dean@epamail.epa.gov'; 'Kratt, Kevin'
Subject: FW: Busseron Creek TMDL Comments
Importance: High



 
Comments on Busseron.  We will need to have Legal Counsel review the PDF document, as it is a legal 
summary of issues with the TMDL.
 
Andrew Pelloso
NPS/TMDL Section
IDEM-OWQ

 

From: Nat Noland [mailto:admin@indianacoal.com] 
Sent: Friday, October 03, 2008 10:24 AM
To: PELLOSO, ANDREW
Subject: Busseron Creek TMDL Comments
Importance: High

 

Mr. Andrew Pelloso

IDEM-OWQ

100 N. Senate Avenue

Indianapolis, IN 46204-2251

 

PLEASE REPLY TO THIS EMAIL TO CONFIRM RECEIPT

 

                The Indiana Coal Council, Inc. (“ICC”) is a trade association representing Indiana’s coal 

producers and related entities.  The Association was formed to foster, promote, and defend the 

interests of Indiana’s coal industry.  Membership of the ICC will be affected by implementation of the 

Busseron Creek Watershed TMDL as proposed in the revised public review draft dated September  3, 

2008.  For that reason our comments are submitted as follows:

 

                As noted in our comments of March 5, 2008 the ICC objects to the procedural way the 

proposed TMDL was developed.  The process used totally disregards the section 303(d) listing process, 

which is the intial step where impairments are identified.  To support our argument that the 

development process is seriously flawed the ICC requested a Legal Opinion regarding the process  

utilized by IDEM.  Attached and incorporated herein as a part of our comments is the opinion of John W. 

Watson, legal counsel with Baker & McKenzie.  We urge IDEM to seriously consider the legal issues 

raised in the attached memorandum.

 

                The second part of our comments are technical in nature and presented in an attached 

Memorandum format submitted to the ICC by ENVIRON International, Corp.  These technical 

comments, along with the “due process” Legal Memorandum support our position that the proposed 

TMDL for the Busseron Creek Watershed is seriously flawed and unenforceable.

 

                We urge IDEM to 1) go back to the section 303(d) listing process if the agency believes that 

aluminum and iron are impairing the watershed and provide the public with an opportunity to 

comment on the proposed listing.  

 

                Thank you for the opportunity to comment and if the agency would like further explanation of  

our comments please advise. 

 

 



 

Nat Noland

Indiana Coal Council, Inc.

317-638-6997

 



EPA-R5-2017-008149-71

""""PELLOSOPELLOSOPELLOSOPELLOSO,,,,    ANDREWANDREWANDREWANDREW""""    
<<<<APELLOSOAPELLOSOAPELLOSOAPELLOSO @@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

10/03/2008 12:12 PM

To "Renshaw, MaryLou", "GOODWIN, STACI", "MEDRANO, 
SELENA"

cc David Werbach, ChristineA Anderson, Dean Maraldo, "Kratt, 
Kevin"

bcc

Subject FW: Busseron Creek TMDL comments

Comments from the Sierra Club.
 
Andrew Pelloso
NPS/TMDL Section
IDEM-OWQ

 

From: Bowden Quinn [mailto:bowdenquinn@gmail.com] 
Sent: Friday, October 03, 2008 11:38 AM
To: MEDRANO, SELENA
Cc: CLARK METTLER, MARTHA; PELLOSO, ANDREW
Subject: Busseron Creek TMDL comments

 

Ms. Medrano:

 

Attached is my comment letter on the draft Busseron Creek TMDL. I would be happy to meet 

with you to discuss the comments further if you would like. Please let me know if you have any 

questions.

 

Bowden
 

Bowden Quinn

Conservation Program Coordinator

Sierra Club Hoosier Chapter

317-822-3750

 Busseron Crk TMDL final cmt ltr.docBusseron Crk TMDL final cmt ltr.doc



EPA-R5-2017-008149-72

""""GOODWINGOODWINGOODWINGOODWIN,,,,    STACISTACISTACISTACI""""    
<<<<SGOODWINSGOODWINSGOODWINSGOODWIN@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

01/15/2009 02:49 PM

To David Werbach

cc

bcc

Subject FW: Comments to Busseron Creek TMDL - assistance 
needed

 
 

From: Ghiasuddin, Syed 
Sent: Friday, November 07, 2008 10:44 AM
To: PELLOSO, ANDREW; ELLIOTT, JOHN; SELVARATNAM, SHIVI
Cc: MEDRANO, SELENA; GOODWIN, STACI; Renshaw, MaryLou; PIGOTT, BRUNO; CLARK METTLER, 
MARTHA; CLARK, DENNIS; BRIDGES, LEE; Higginbotham, Paul
Subject: RE: Comments to Busseron Creek TMDL - assistance needed

 
Andrew Pelloso,
 
Attached, please find a Response to Comments on WQC for Aluminum and Iron related to Busseron  
Creek TMDL received from the Indiana Coal Council (ICC) and their Consultant-ENVIRON International 
Corp, Denver, Colorado. A copy of the full set of comments from ICI and ENVIRON on Busseron Creek  
TMDL dated September 30, 2008 is also attached as the next document for a ready reference.  
 
The next three documents are referenced in the recent IDEM Response to Comments from ICC and their  
Consultant and would go as three separate attachments.

1.       The first attachment (3
rd
 one in the above list) is the IDEM March 2005–Update on 

Aluminum WQC prepared as a response to ALCOA Submittal and request for site -specific 
WQC for Aluminum.

2.       The second attachment (4
th
 one in the above list) is the original July 6, 2005 Comments 

document from Alcoa submitted through their Legal Counsel, Kari Evans of BARNES & 
THORNBURG.

2.       The third attachment (5
th
 one in the above list) is the IDEM July 25, 2005 Response to 

Alcoa Comments  forwarded through IDEM Legal Counsel, Matt Gernand.
  
Thank you/Ghias
 
 
Dr. Syed GhiasUddin
Toxicologist & Section Chief
Environmental Toxicology and Chemistry Section
IDEM
Assessment Branch, Office of Water Quality 
100 N. Senate Avenue
MC 65-40-2 Shadeland Avenue
Indianapolis, IN 46204-2251
E-mail: sghiasud@idem.IN.gov 
 
Phone:  317/308-3180
Fax:      317/308-3219

 
 
 



From: PELLOSO, ANDREW 
Sent: Friday, October 17, 2008 3:24 PM
To: Ghiasuddin, Syed; ELLIOTT, JOHN; SELVARATNAM, SHIVI
Cc: MEDRANO, SELENA; GOODWIN, STACI; Renshaw, MaryLou; CLARK METTLER, MARTHA; CLARK, 
DENNIS; Higginbotham, Paul
Subject: Comments to Busseron Creek TMDL - assistance needed

 
As you are aware, the TMDL group has been working for sometime on the Busseron Creek watershed 
TMDL.  We received comments from the Indiana Coal Coal , prepared by Robin Garriby from ENVIRON, 
that raised issues with some of the scientific underpinnings of the TMDL.  We have excerpted two 
sections from the comments that we would specifically like assistance with developing responses.  I’ve 
also attached a copy of the full set of comments, so you can put these in context.  The TMDL can be 
downloaded from this website:
 
http://www.in.gov/idem/4685.htm
 
In brief, a summary of the ENVIRON document from the Indiana Coal Council  (ICC) is as follows:
 
1.         ISSUE:  Aluminum and iron water quality data versus fish IBI scores 
ICC does not agree that the results indicate aluminum and iron as the causes behind the fish impairment.  
They imply habitat and hydrology are the main factors.  They also do not agree with the use of the worst 
case scenario for results and prefer the median-mean-or geometric mean.  
 
2.         ISSUE:  Aluminum and iron Busseron Creek water quality data versus other Indiana water quality 
data  
ICC feels that aluminum and iron are pervasive in the environment and therefore not an issue at our 
criteria level in stream.  
 
3.         ISSUE:  Aquatic toxicity of aluminum and iron criteria 
ICC feels our aluminum and iron criteria are inaccurate.  
 

4.                   ISSUE:  Flow measurements and stream hydrology.  
ICC feels we have overlooked or inaccurately characterized flows within the watershed.  
 
Please let us know what assistance we can provide and when you think we can receive comments back.  
Thanks in advance.
 
Andrew Pelloso
Chief - NPS/TMDL Section 
Watershed Planning Branch
Office of Water Quality
Indiana Department of Environmental Management
100 North Senate Avenue
Indianapolis, Indiana  46204-2251

 
Phone:  317-233-2481
FAX:     317-232-8406

 Busseron Creek Resp to Comments.docBusseron Creek Resp to Comments.doc Busseron Creek Comments 10-08.docBusseron Creek Comments 10-08.doc WQC for Aluminum 2005.docWQC for Aluminum 2005.doc

Alcoa.pdfAlcoa.pdf Resp to Comments from Alcoa.docResp to Comments from Alcoa.doc



EPA-R5-2017-008149-73

""""GOODWINGOODWINGOODWINGOODWIN,,,,    STACISTACISTACISTACI""""    
<<<<SGOODWINSGOODWINSGOODWINSGOODWIN@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

01/15/2009 02:58 PM

To David Werbach

cc

bcc

Subject FW: Comments on Busseron

-----Original Message-----
From: Anderson.Christinea@epamail.epa.gov
[mailto:Anderson.Christinea@epamail.epa.gov] 
Sent: Friday, October 03, 2008 5:30 PM
To: GOODWIN, STACI
Subject: Comments on Busseron

Staci, I'm just getting back from a meeting in Wisconsin (back a little
later than expected), so couldn't submit these sooner...I received the
CC's comments and forwarding to Gaylene for her input!

please see EPA's comments below:

 (See attached file: EPA Comments_Busseron TMDL_10-3-08.doc)

EPA Comments_Busseron TMDL_10-3-08.docEPA Comments_Busseron TMDL_10-3-08.doc



EPA-R5-2017-008149-74

""""MEDRANOMEDRANOMEDRANOMEDRANO,,,,    SELENASELENASELENASELENA""""    
<<<<SMEDRANOSMEDRANOSMEDRANOSMEDRANO@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

01/20/2009 06:34 AM

To David Werbach

cc "GOODWIN, STACI"

bcc

Subject Busseron Revisions

Dave,

I can’t get those revisions to you today – I probably won’t be able to get them to you until the end 

of the week.  

 

Let me know me or Staci know if you have questions – I’ll be out of the office today and 

tomorrow.  

 

Selena



EPA-R5-2017-008149-75

""""GOODWINGOODWINGOODWINGOODWIN,,,,    STACISTACISTACISTACI""""    
<<<<SGOODWINSGOODWINSGOODWINSGOODWIN@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

01/22/2009 02:49 PM

To David Werbach

cc "PELLOSO, ANDREW"

bcc

Subject FW: Busseron Creek

 
Dave,
Selena had to leave so I am forwarding these.  The information and content have been changed some of 
the labeling in the tables is wrong.  So please look at content and not labeling issues we know about 
those.  

Appendix H SM.docAppendix H SM.doc Busseron TMDL draft _v27 2009 01 15.docBusseron TMDL draft _v27 2009 01 15.doc



EPA-R5-2017-008149-76

DavidDavidDavidDavid    
WerbachWerbachWerbachWerbach ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

02/03/2009 04:03 PM

To sgoodwin

cc

bcc

Subject Busseron last lap

Staci:

I have gone through the TMDL that was sent last month (version 27), and have very draft decision 
document. I havae a few more comments.   Is Selena going to send a revised map on the catchment 
basins?  I'll try to give you a call to figure out the next steps  - I don't want to get ahead of ourselves.

Dave



EPA-R5-2017-008149-77

DavidDavidDavidDavid    
WerbachWerbachWerbachWerbach ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

02/04/2009 01:50 PM

To sgoodwin

cc Gaylene Vasaturo

bcc

Subject Busseron TMDL comments

Staci:

I took a look at the latest version of the TMDL material .  Attached are some comments.  Feel free to call if 
you have questions.

Dave



EPA-R5-2017-008149-78

""""GOODWINGOODWINGOODWINGOODWIN,,,,    STACISTACISTACISTACI""""    
<<<<SGOODWINSGOODWINSGOODWINSGOODWIN@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

06/05/2009 10:14 AM

To David Werbach

cc

bcc

Subject FW: Busseron Review

FYI
 

From: Renshaw, Marylou 
Sent: Tuesday, June 02, 2009 4:20 PM
To: PELLOSO, ANDREW; GOODWIN, STACI
Cc: CLARK METTLER, MARTHA; Renshaw, Marylou
Subject: Busseron Review

 
All,
 
I didn’t find a Word document for  ‘tracking changes”, so I scanned Martha’s notes for your review and 
incorporation.  I have also included the suggested cover page or fact sheet for a TMDL.  The Response to 
Comments was provided in Word format , so I edited based on what Martha & I had discussed.  
 
I will be back in on Friday.  I will follow-up this with a meeting request so that we can decide next steps.
 
Thanks-

LouLouLouLou
 
Marylou Poppa Renshaw
Chief, Watershed Planning Branch
Office of Water Quality, IDEM
317-233-0275
317-232-8406 (fax)
800-451-6027 (toll free)

 Busseron Creek response to comments AJP rev.docBusseron Creek response to comments AJP rev.docTMDL Cover Page Template.docTMDL Cover Page Template.doc

Busseron Creek Watershed TMDL-MCM.pdfBusseron Creek Watershed TMDL-MCM.pdf



EPA-R5-2017-008149-79

MichaelMichaelMichaelMichael ____LitwinLitwinLitwinLitwin@@@@fwsfwsfwsfws....govgovgovgov 

06/09/2009 02:26 PM

To Melanie Haveman

cc

bcc

Subject Alfordsville Mine (Mining Permit #S-364)

Attached are copies of the FWS comment letters of 3/25/09 to the Indiana Division of Reclamation and 

6/5/09 to the Corps. 

Michael Litwin
US Fish and Wildlife Service
620 South Walker Street
Bloomington, IN  47403

(812)  334-4261  ext. 205 

           alfordsville mine-mar..docalfordsville mine-mar..doc alfordsville mine-jun.docalfordsville mine-jun.doc



EPA-R5-2017-008149-80

""""Tim SandefurTim SandefurTim SandefurTim Sandefur """"    
<<<<tsandefurtsandefurtsandefurtsandefur @@@@wetlandserviceswetlandserviceswetlandserviceswetlandservices ....
netnetnetnet>>>> 

06/25/2009 07:53 PM

To Melanie Haveman

cc

bcc

Subject RE: Alfordsville Mine,stream functional assessment

Thank You,
 
Sincerely – Tim Sandefur
 

From: Haveman.Melanie@epamail.epa.gov [mailto:Haveman.Melanie@epamail.epa.gov] 
Sent: Thursday, June 25, 2009 5:19 PM
To: tsandefur@wetlandservices.net
Subject: Alfordsville Mine,stream functional assessment

 

Re:  EPA comments sent to the Army Corps of Engineers dated 6-15-09 on the Solar Sources-Alfordsville 

Mine. 

Dear Mr. Sandefur, 

This is concerning the comment on letter page 2 paragraph 2, which questions how the Missouri Protocol  
Method was used to do the functional assessment.  After further reviewing the Missouri Stream Mitigation  
Method and the Stream Assessment Worksheets provided, my concern that the functional assessment did 

not follow the Missouri Protocol has been resolved. 

Sincerely, 
Melanie Haveman
U.S. EPA  (ww-16j)
77 W. Jackson Blvd
Chicago, Illinois 60604
312-886-2255



EPA-R5-2017-008149-81

""""PELLOSOPELLOSOPELLOSOPELLOSO,,,,    ANDREWANDREWANDREWANDREW""""    
<<<<APELLOSOAPELLOSOAPELLOSOAPELLOSO @@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

07/23/2009 06:32 AM

To David Werbach

cc "Renshaw, Marylou", "GOODWIN, STACI"

bcc

Subject Busseron Status

I will have you answers soon.

Andrew Pelloso
Chief - NPS/TMDL Section 
Watershed Planning Branch
Office of Water Quality
Indiana Department of Environmental Management
100 North Senate Avenue
Indianapolis, Indiana  46204-2251
 
Phone:  317-233-2481
FAX:     317-232-8406

-----Original Message-----
From: Werbach.David@epamail.epa.gov
[mailto:Werbach.David@epamail.epa.gov] 
Sent: Wednesday, July 22, 2009 10:26 AM
To: PELLOSO, ANDREW
Cc: Renshaw, Marylou
Subject: Re: FW: TMDL monthly call

Andrew:

Yes and yes.  I was asking for an update on the status of the TMDL
report, and a timeframe for submittal to our office for final review .
I'm not clear on the status, since that last public notice in fall 2008,
and as far as I know, there are no technical concerns regarding the
TMDL.  Since the EPA has spent over $164K on the contract, we would like
to finish this project ASAP.

I attended the Division Director call yesterday, and Bruno said he
understood that the TMDL was in the IDEM pipeline undergoing final
review and polishing, and he would get us a timeline for submittal very
soon.  Let me know if this is not correct.

Please let me know if there is anything we can do to assist you on this .
It has been almost a year since the last public notice , and this TMDL
really needs to be completed.

Dave

                                                                        
             "PELLOSO,                                                  
             ANDREW"                                                    
             <APELLOSO@idem.I                                           
             N.gov>                                                     
                                                                     To 
             07/21/2009 03:28         David Werbach/R5/USEPA/US@EPA     
             PM                                                      cc  
                                      "Renshaw, Marylou"                



                                      <mrenshaw@idem.IN.gov>            
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                Subject 
                                      FW: TMDL monthly call             
                                                                        
                                                                        

Dave - Staci forwarded your email to me.  When you say you want to know
about Busseron, what exactly do you want as a report?  Where we are in
the process?  When we will submit the TMDL?

Andrew Pelloso
NPS/TMDL Section
IDEM-OWQ

-----Original Message-----
From: GOODWIN, STACI
Sent: Tuesday, July 21, 2009 3:15 PM
To: PELLOSO, ANDREW
Subject: FW: TMDL monthly call

-----Original Message-----
From: Werbach.David@epamail.epa.gov
[mailto:Werbach.David@epamail.epa.gov]
Sent: Tuesday, July 21, 2009 12:55 PM
To: GOODWIN, STACI
Subject: RE: TMDL monthly call

Busseron.

             "GOODWIN, STACI"
             <SGOODWIN@idem.I
             N.gov>

             07/21/2009 11:20                                        To
             AM                       David Werbach/R5/USEPA/US@EPA
                                                                     cc



                                                                Subject
                                      RE: TMDL monthly call

Dave,
Andrew and I have another meeting so Indiana will not be present .  Let
me know what you need from me.

-----Original Message-----
From: Werbach.David@epamail.epa.gov
[mailto:Werbach.David@epamail.epa.gov]
Sent: Tuesday, July 21, 2009 11:37 AM
To: PELLOSO, ANDREW; Urban.Christine@epamail.epa.gov;
david.l.johnson@pca.state.mn.us; Keclik.Donna@epamail.epa.gov;
howard.markus@pca.state.mn.us; Chruscicki.Jean@epamail.epa.gov;
jeff.risberg@pca.state.mn.us; Socha.Julianne@epamail.epa.gov;
saylesb@michigan.gov; GOODWIN, STACI; Manoyan.Simon@epamail.epa.gov;
trinka.mount@epa.state.oh.us; Rivera-Carrero.Vilma@epamail.epa.gov;
Nicole Richmond; Corinne Billings; Maraldo.Dean@epamail.epa.gov;
jennifer.clarke@illinois.gov; mike.eppley@illinois.gov;
trevor.sample@illinois.gov; amy.walkenbach@illinois.gov;
alexanderc2@michigan.gov; Virgilio.Susan@epamail.epa.gov;
Muneer.Alie@epamail.epa.gov
Subject: TMDL monthly call

Greetings:

Tomorrow we have yet another monthly call, from 930am-1030 am Chicago
time.  Attached is an agenda, please let me know if there are any
topics/issues to raise.

R5 folks, we are in 1615; all the large rooms were booked.  The call in
number is 866-299-3188, code 3128863717#  (Line B)

Thanks!

Dave

(See attached file: agenda July 09.doc)



EPA-R5-2017-008149-82

""""DelanceyDelanceyDelanceyDelancey ,,,,    George J LRLGeorge J LRLGeorge J LRLGeorge J LRL """"    
<<<<GeorgeGeorgeGeorgeGeorge ....JJJJ....DelanceyDelanceyDelanceyDelancey @@@@usaceusaceusaceusace ....
armyarmyarmyarmy....milmilmilmil>>>> 

08/21/2009 01:01 PM

To Melanie Haveman

cc

bcc

Subject FW: Alfordsville: #2008-1287

Melanie

Have you seen this rebuttal? 

-----Original Message-----
From: Mike Owen [mailto:MIKE@SOLARSOURCES.com] 
Sent: Friday, August 21, 2009 12:38 PM
To: Delancey, George J LRL
Subject: Alfordsville: #2008-1287

Here are the Technical responses.

 

I'll get the hard copy with CD to you Monday, the 24th.

 

Michael Owen

Mine Engineer

Solar Sources, Inc.

P.O. Box 7

Petersburg, IN  47567

812.354-8776 Voice

812.354-3149 Fax

 

PN 1287 Response-Tech.pdfPN 1287 Response-Tech.pdf



EPA-R5-2017-008149-83

""""DelanceyDelanceyDelanceyDelancey ,,,,    George J LRLGeorge J LRLGeorge J LRLGeorge J LRL """"    
<<<<GeorgeGeorgeGeorgeGeorge ....JJJJ....DelanceyDelanceyDelanceyDelancey @@@@usaceusaceusaceusace ....
armyarmyarmyarmy....milmilmilmil>>>> 

08/24/2009 08:57 AM

To Melanie Haveman

cc

bcc

Subject RE: FW: Alfordsville: #2008-1287

No problem,

Can you advise, what conversation/discussion did you have with the Sandefur's
regarding the use of the Missouri Mitigation Method as a functional
assessment?  We are becoming somewhat skeptical with its use in the manner
that they are presenting it so I am curious as to what info they may have
provided to you.   

-----Original Message-----
From: Haveman.Melanie@epamail.epa.gov
[mailto:Haveman.Melanie@epamail.epa.gov] 
Sent: Monday, August 24, 2009 8:41 AM
To: Delancey, George J LRL
Subject: Re: FW: Alfordsville: #2008-1287

Thanks George,
It hasn't gotten here yet. 

Melanie Haveman
U.S. EPA  (ww-16j)
77 W. Jackson Blvd
Chicago, Illinois 60604
312-886-2255

From:  "Delancey, George J LRL" <George.J.Delancey@usace.army.mil> 
To:  Melanie Haveman/R5/USEPA/US@EPA 
Date:  08/21/2009 01:01 PM 
Subject:  FW: Alfordsville: #2008-1287

________________________________

Melanie

Have you seen this rebuttal? 

-----Original Message-----
From: Mike Owen [mailto:MIKE@SOLARSOURCES.com <mailto:MIKE@SOLARSOURCES.com>
]
Sent: Friday, August 21, 2009 12:38 PM
To: Delancey, George J LRL
Subject: Alfordsville: #2008-1287

Here are the Technical responses.



I'll get the hard copy with CD to you Monday, the 24th.

Michael Owen

Mine Engineer

Solar Sources, Inc.

P.O. Box 7

Petersburg, IN  47567

812.354-8776 Voice

812.354-3149 Fax

[attachment "PN 1287 Response-Tech.pdf" deleted by Melanie
Haveman/R5/USEPA/US] 



EPA-R5-2017-008149-84

MelanieMelanieMelanieMelanie     
HavemanHavemanHavemanHaveman ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/24/2009 05:30 PM

To "Delancey, George J LRL"

cc

bcc

Subject Fw: Solar Sources PN comments

Hi George,

I've attached information that Tim sent me regarding stream design. Regarding the Missouri Method, Tim 
asked me what I meant by Solar Sources not following the Missouri protocol , and after I researched the 
method, I didn't have that comment anymore because they did use the qualifications for the stream 
functionality (FI,MF, FF). Unfortunately, we didn't speak about the validity of the method mostly because I 
still don't know enough about stream assessment methods so I didn't know what to ask for.  My biggest 
problem with the method they used is the seemingly  arbitrary compensation ratio method . I think that a 
more detailed assessment method would give a more standard mitigation ratio based on credits instead of  
linear feet.

Melanie Haveman
U.S. EPA  (ww-16j)
77 W. Jackson Blvd
Chicago, Illinois 60604
312-886-2255

----- Forwarded by Melanie Haveman/R5/USEPA/US on 08/24/2009 03:36 PM -----

From: "Tim Sandefur" <tsandefur@wetlandservices.net>
To: "'Mike Owen'" <MIKE@SOLARSOURCES.com>, Melanie Haveman/R5/USEPA/US@EPA
Cc: "'Rick Liggett'" <rl@wetlandservices.net>
Date: 07/13/2009 03:42 PM
Subject: Solar Sources PN comments

Dear Ms. Haveman,
 
Re:  EPA comments sent to the Army Corps of Engineers dated 6-15-09 on the Solar Sources-Alfordsville 
Mine.
 

This email is concerning the comment on letter page 2 paragraph 4, which requests more information 
regarding the specific method for designing natural channels that will be used, the on-going research 
referenced, and how channel sizes were selected for the Illinois Basin.  
 
Channel sizing is according to the Regional Curve for the Illinois Basin. Wetland Services has conducted 
stream assessment and wetland delineation on ~60,000-acres across this region. Along the way we made 
note of the various reference quality streams we encountered and used them to develop a regional curve. 
This task, as well as stream design, was conducted in conjunction with staff from the NCSU Stream 
Restoration Program. 
 
In David Rosgen’s book Applied River Morphology , he explains: “Bankfull channel dimensions of 
cross-sectional area, width, mean depth, and the related streamflow velocities tend to increase linearly 
with increases in drainage area (Leopold et al, 1964). When stratified by stream type, plots of bankfull 
channel dimensions prove even more useful for estimating similar channel dimensions for ungaged  
areas.” 
 
This is why an Illinois Basin Regional Curve and reference stream design was created. We are now able 



to design optimum reference-based channels for the watersheds in this region. We then put the stream 
design criteria into a database that is read by a GIS system – ArcView. ArcView uses the design 
parameters to automatically design as stream as it reads a DEM (digital elevation model) of the existing 
topography of the watershed. The design is converted to a GPS file for layout and construction, or can be 
used for in-cab monitoring or machine controlled excavation during construction. 
 
More details can be found in the revised Stream Plan found in the attachment to this email. On-going 
research of the NCSU Stream Restoration Program can be found at  
www.bae.ncsu.edu/programs/extension/wqg/srp/index.html. 
 
All stream design parameters are tied, by ratio, to either Wbkf or Dbkf . You can review these ratios in the 
end of the pdf attachment.
 
Do you have any other questions about Stream Mitigation Design on the Alfordsville permit? Thanks and 
talk to you soon – Tim Sandefur 270-860-8141

 



EPA-R5-2017-008149-85

""""WernerWernerWernerWerner ,,,,    Sam E LRLSam E LRLSam E LRLSam E LRL """"    
<<<<SamSamSamSam....EEEE....WernerWernerWernerWerner@@@@usaceusaceusaceusace ....armyarmyarmyarmy....
milmilmilmil>>>> 

10/01/2009 05:25 AM

To Melanie Haveman

cc

bcc

Subject EPA inquiry on Freelandville Mine Permits

Melanie,
See e-mail below, as well as the attachment for information on IDNR SMCRA
permits S-311 and S-311-2.  Basically, S-311-3 covers all of the previous
permits.  Hope this helps!
Thanks,
Sam Werner 
Regulatory Project Manager
U.S. Army Corps of Engineers
P.O. Box 489
Newburgh, Indiana 47629
Phone(812)842-2768
Fax(812)858-2678 

-----Original Message-----
From: David S. Czarnowski [mailto:czarengr@evansville.net] 
Sent: Wednesday, September 30, 2009 4:13 PM
To: Werner, Sam E LRL
Cc: tommy.sutton@jamesrivercoal.com; david.mclimore@jamesrivercoal.com
Subject: EPA inquiry on Freelandville Mine Permits

Sam

The #S-311-3 surface coal mine permit
added acreage and administratively
consolidated the prior approved
permitted areas.

See attached PDF file showing this
permitting activity.  Essentially

Permits issued previous to #S-311-3 were rolled into this amendment and the
IDNR current 12 part permit application.

David S. Czarnowski
Land Management Associates, Inc.
Voice  (812) 874-1202
Fax     (812) 874-1205

S311-3_part_02.pdfS311-3_part_02.pdf



EPA-R5-2017-008149-86

""""DelanceyDelanceyDelanceyDelancey ,,,,    George J LRLGeorge J LRLGeorge J LRLGeorge J LRL """"    
<<<<GeorgeGeorgeGeorgeGeorge ....JJJJ....DelanceyDelanceyDelanceyDelancey @@@@usaceusaceusaceusace ....
armyarmyarmyarmy....milmilmilmil>>>> 

10/06/2009 12:28 PM

To Melanie Haveman

cc

bcc

Subject RE: Alfordville Mine LRL-2008-1287

Okay thanks.  I will get you a copy of the latest when I get the next .  Yeah,
I can be available for a call.  Let me know when. 

-----Original Message-----
From: Haveman.Melanie@epamail.epa.gov
[mailto:Haveman.Melanie@epamail.epa.gov] 
Sent: Tuesday, October 06, 2009 11:39 AM
To: Delancey, George J LRL
Subject: Re: Alfordville Mine LRL-2008-1287

Hi George, 

Our position regarding Alfordsville has not changed. It doesn't look like
they changed their mitigation ratios at all, and they are still decreasing
the linear feet of stream by more than half, and from the pictures and maps,
most of their "ag. altered channels" look like they are part of a pretty nice
drainage pattern and have a lot of forest buffer.   I went through your
sticky note comments on your August 19 response, and I agree with your
comments. I don't think that it is unreasonable for them to do some off -site
stream mitigation. 
In addition to what you've stated, it doesn't make sense for the company to
hold their own financial assurances. 

Yone, Melissa, and I are all struggling with applications from Wetland
Service Inc. and we are trying to come up with a consistent response since we
keep getting new mining projects from them.  Would you be available for a
call next week with me, Melissa, and Yone to discuss what information we
should be requiring from WSI specifically for the mining projects ? 

-Melanie Haveman
U.S. EPA  (ww-16j)
77 W. Jackson Blvd
Chicago, Illinois 60604
312-886-2255

From:  "Delancey, George J LRL" <George.J.Delancey@usace.army.mil> 
To:  Melanie Haveman/R5/USEPA/US@EPA 
Date:  10/06/2009 07:14 AM 
Subject:  Alfordville Mine LRL-2008-1287

________________________________

Melanie 

Please update me on where we stand on your comments regarding Alfordsville .



For some reason I am thinking that you withdrew your objections but cannot
find anything on it, which likely means I am thinking of something else.  But
please advise.  I am currently working to increase mitigation.   

George DeLancey USACE-CELRL-OP-FW
Newburgh Regulatory Office
6855 State Road 66
PO Box 489
Newburgh, IN 47630
george.j.delancey@usace.army.mil
Fax(812)858-2678 



EPA-R5-2017-008149-87

""""CLARK METTLERCLARK METTLERCLARK METTLERCLARK METTLER ,,,,    
MARTHAMARTHAMARTHAMARTHA""""    
<<<<MCLARKMCLARKMCLARKMCLARK@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

12/16/2009 08:11 AM

To Wendy Melgin

cc "Carr, David", Melissa Gebien

bcc

Subject RE: Gibson Coal Co. 401 Water Quality Certification

We are happy to coordinate field visits and could also include DNR staff
who do the SMCRA permitting.

Happy holidays to you all too! It is a crazy, busy season!

Martha Clark Mettler
Deputy Assistant Commissioner
Office of Water Quality
Indiana Department of Environmental Management
100 North Senate Avenue
MC 65-40 IGCN 1255
Indianapolis, IN 46204-2251
317-232-8402

-----Original Message-----
From: Melgin.Wendy@epamail.epa.gov [mailto:Melgin.Wendy@epamail.epa.gov]

Sent: Tuesday, December 15, 2009 1:55 PM
To: CLARK METTLER, MARTHA
Cc: Carr, David; Gebien.Melissa@epamail.epa.gov
Subject: RE: Gibson Coal Co. 401 Water Quality Certification

Hi Martha, as you know, we have been focusing a lot of time and
attention on coal mining operations and mitigation.  Most often, we find
that the stream reclamation proposed for mitigation is not adequate .
Natural stream design is great if there is enough flow present ,
otherwise, they're just wasting money putting physical structures in a
channel that will have no water.  This is common in coal mining since
the hydrology is so drastically altered after mining .  We have been
working closely with Ohio and the Corps Districts to obtain appropriate
mitigation, and also worked with the Louisville District on the Wild
Boar mine in Indiana.  We have quite a bit of field experience in this
area so if your staff plans field visits this spring to discuss stream
mitigation, I would like to have our staff participate.  Melissa Gebien
would be the contact.  I think this would be very helpful in working out
this issue.

Hope all is going well, have a great holiday!

|------------>
| From:      |
|------------>
 
>-----------------------------------------------------------------------
----------------------------------------------------------------- |
  |Melissa Gebien/R5/USEPA/US
|
 
>-----------------------------------------------------------------------
----------------------------------------------------------------- |



|------------>
| To:        |
|------------>
 
>-----------------------------------------------------------------------
----------------------------------------------------------------- |
  |"Carr, David" <dacarr@idem.IN.gov>
|
 
>-----------------------------------------------------------------------
----------------------------------------------------------------- |
|------------>
| Cc:        |
|------------>
 
>-----------------------------------------------------------------------
----------------------------------------------------------------- |
  |melgin.wendy@epa.gov
|
 
>-----------------------------------------------------------------------
----------------------------------------------------------------- |
|------------>
| Date:      |
|------------>
 
>-----------------------------------------------------------------------
----------------------------------------------------------------- |
  |12/15/2009 12:43 PM
|
 
>-----------------------------------------------------------------------
----------------------------------------------------------------- |
|------------>
| Subject:   |
|------------>
 
>-----------------------------------------------------------------------
----------------------------------------------------------------- |
  |RE: Gibson Coal Co. 401 Water Quality Certification
|
 
>-----------------------------------------------------------------------
----------------------------------------------------------------- |

Hi David-

Thanks for your response.  I agree that IDEM (and EPA) should not have
to expend substantial time and resources looking for mitigation for
applicants. I do believe that the Agencies should know what references
may be available to applicants to asssist in the search for appropriate
mitigation. When last we spoke, you mentioned there was a website
available that may have information about mitigation opportunities in
IN.  Since you weren't sure about whether website could only be viewed
internally, I asked you to take a look for me to see if there might be
anything available in the same watershed as the Gibson South project .  I
was not in any way asking you to choose particular sites or conduct any



lengthy, time-consuming search. I apologize if there was any
misunderstanding. Thank you for providing the web address.

I don't believe that stream mitigation for coal mining is inappropriate .
The point I was trying to make is that stream mitigation is an evolving
science and that there's room for improvement.  I've seen a good and
not-so-good projects in SW IN. I agree that the Agencies should get
together and initiate discussions on drafting reasonable stream
mitigation requirements or guidance for these coal projects if we want
things to change.
Please keep me posted about the field visits.  We'd be very interested
in participating!

Thanks-

Melissa Gebien, Environmental Scientist
Watersheds & Wetlands Branch (WW-16J)
U.S. Environmental Protection Agency, Region 5
77 West Jackson Boulevard
Chicago, IL 60604
PH: (312)886-6833
FAX: (312)697-2023

-----"Carr, David" <dacarr@idem.IN.gov> wrote: -----

 To: Melissa Gebien/R5/USEPA/US@EPA
 From: "Carr, David" <dacarr@idem.IN.gov>
 Date: 12/15/2009 11:29AM
 cc: "CLARK METTLER, MARTHA" <MCLARK@idem.IN.gov>
 Subject: RE: Gibson Coal Co. 401 Water Quality Certification

 Melissa,

 I understand your concerns about this permit however the agency
 decision
 was finalized for the south project (2009-161-26-DDC-A).  As a
 regulatory agency, IDEM staff does not have the time to go look for
 mitigation sites for the applicants.  Considerable expenditures of time
 are required to find such large scale stream mitigation sites and due
 to
 current staffing levels we cannot conduct these activities .  This is a
 permittee responsible mitigation site so the burden is on the
 applicant.
 The EPA has regulatory oversight over the CWA so if you feel stream
 mitigation for coal mining is not appropriate then I recommend you or
 your management set up a meeting with the policy makers from the Corps ,
 EPA, IDEM, DNR to initiate the develop of compensatory mitigation
 requirements for coal mines. This would be the best process so we are
 not dealing with the same issues every time a coal mine application
 comes through.  If you need to discuss this with my management please
 contact Martha Clark Mettler.  She is copied on this email.

 During the winter months IDEM is going to try and set up some field
 meetings for this spring to look at modern day compensatory mitigation
 on the mine sites in SW Indiana.  I think it would be best if you and
 some of your coworkers attend this field visit to see what is actually
 going on the ground for mitigation.  I have recently seen presentations
 conducted by a consultant who primarily works for Black Beauty and they
 are using natural stream channel design.  This is a great step and if
 you want real change this will have to be a coordinated effort by the



 resource agencies to overcome the politics and lobbyists .  The trend
 over the last few years is that the Coal industry wants to know what
 they have to do and they will do it.  They want clear guidance and
 since
 the EPA is now getting involved the guidance is changing from what it
 was a couple of years ago.  If we can develop fair mitigation criteria
 and get Black Beauty on board then everyone else will follow .

 Here are my recommendations for potential mitigations sites in the
 area:

 Here is the link for the Mitigation Matchmaker web-site that I
 mentioned: http://idemmaps.idem.in.gov/apps/MitigationVolunteer/

 Gibson County- Soil and Water Conservation District (812) 385-5033 Ext:
 3 Gibson County- Natural Resource Conservation Service:
 Travis.gogel@in.usda.gov George Delancey- USACE 812-842-2807

 As an update, IDEM has not received a 401 WQC application for the
 proposed Gibson North Facility at this time.  Please let me know if you
 have any additional questions or concerns.  Take care and have a happy
 holiday season!

 Thanks,

 David Carr
 Wetlands Project Manager

 Indiana Department of Environmental Management
 IDEM- Office of Water Quality
 100 North Senate Avenue
 MC 65-42 IGCN 1255
 Indianapolis, IN 46204-2251

 Phone:(317) 234-6350
 Fax: (317) 234-4145
 Toll Free: 1-800-451-6027

 -----Original Message-----
 From: Gebien.Melissa@epamail.epa.gov
 [mailto:Gebien.Melissa@epamail.epa.gov]
 Sent: Monday, December 14, 2009 1:25 PM
 To: Carr, David
 Subject: Re: Gibson Coal Co. 401 Water Quality Certification

 Hi David-

 I hope you're having a nice relaxing holiday season!  I just wanted to
 follow-up with you to see if you found any potential areas for stream
 mitigation for the Gibson South project (PN 2006-00398).  We're deeply
 concerned that most of the mitigation proposed is out -of-kind. As you
 know, Gibson County Coal has another application out for expansion of
 the refuse facility for the Gibson North mine (PN 2007-1298).  This



 project is within the Patoka River watershed and they are proposing the
 mitigation for this project adjacent to the proposed mitigation for the
 Gibson South project (Wabash River watershed).  What's the status of
 the
 401 for the Gibson North refuse facility expansion?

 Thanks and have a good one-

 Melissa Gebien, Environmental Scientist
 Watersheds & Wetlands Branch (WW-16J)
 U.S. Environmental Protection Agency, Region 5
 77 West Jackson Boulevard
 Chicago, IL 60604
 PH: (312)886-6833
 FAX: (312)697-2023

   From:       "Carr, David" <dacarr@idem.IN.gov>

   To:         Melissa Gebien/R5/USEPA/US@EPA

   Date:       11/20/2009 11:30 AM

   Subject:    Gibson Coal Co. 401 Water Quality Certification

 Melissa,

 I have attached a copy of the IDEM 401 Water Quality Certification for
 the Gibson Coal Company.  It was a pleasure speaking with you today.  I
 will see how I can assist with locating potential areas for stream
 mitigation.  If you have any questions just let me know.

 Thanks,

 David Carr
 Wetlands Project Manager

 Indiana Department of Environmental Management
 IDEM- Office of Water Quality
 100 North Senate Avenue
 MC 65-42 IGCN 1255
 Indianapolis, IN 46204-2251

 Phone:(317) 234-6350
 Fax: (317) 234-4145
 Toll Free: 1-800-451-6027



  [attachment "Signed 401 Certification letter.pdf" deleted by Melissa
 Gebien/R5/USEPA/US]



EPA-R5-2017-008149-88

Wendy MelginWendy MelginWendy MelginWendy Melgin ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

12/29/2009 09:55 AM

To "Townsend, James M LRL"

cc

bcc

Subject RE: Management Change for WD

ok, I'm sure we'll be talking at some point.  Hope you had a good holiday.
-----"Townsend, James M LRL" <James.M.Townsend@usace.army.mil> wrote: -----

To: Wendy Melgin/R5/USEPA/US@EPA
From: "Townsend, James M LRL" <James.M.Townsend@usace.army.mil>
Date: 12/29/2009 09:54AM
Subject: RE: Management Change for WD

Thanks Wendy.  I am back in Louisville.
JT 

-----Original Message-----
From: Melgin.Wendy@epamail.epa.gov [mailto:Melgin.Wendy@epamail.epa.gov] 
Sent: Wednesday, December 23, 2009 11:11 AM
To: Smith, Tim J MVP; Mullins, Ginger LRH; Cameron, Tamara E MVP; Hans, Scott
A LRP; Townsend, James M LRL
Subject: Fw: Management Change for WD

FYI, a change in the wetlands program management.  Happy Holidays!

----- Forwarded by Wendy Melgin/R5/USEPA/US on 12/23/2009 10:04 AM -----
|------------>
| From:      |
|------------>
 
>----------------------------------------------------------------------------
-------------------------------------------------------------- |
  |Tinka Hyde/R5/USEPA/US
|
 
>----------------------------------------------------------------------------
-------------------------------------------------------------- |
|------------>
| To:        |
|------------>
 
>----------------------------------------------------------------------------
-------------------------------------------------------------- |
  |R5 WD ALL (EPA & NON-EPA)
|
 
>----------------------------------------------------------------------------
-------------------------------------------------------------- |
|------------>
| Cc:        |
|------------>
 
>----------------------------------------------------------------------------
-------------------------------------------------------------- |



  |Jim Hanlon/DC/USEPA/US@EPA, Linda Boornazian/DC/USEPA/US@EPA, Tom
Laverty/DC/USEPA/US@EPA, David Evans/DC/USEPA/US@EPA, Suzanne           |
  |Schwartz/DC/USEPA/US@EPA, "Bharat Mathur" <mathur.bharat@epamail.epa.gov>
|
 
>----------------------------------------------------------------------------
-------------------------------------------------------------- |
|------------>
| Date:      |
|------------>
 
>----------------------------------------------------------------------------
-------------------------------------------------------------- |
  |12/22/2009 10:13 AM
|
 
>----------------------------------------------------------------------------
-------------------------------------------------------------- |
|------------>
| Subject:   |
|------------>
 
>----------------------------------------------------------------------------
-------------------------------------------------------------- |
  |Management Change for WD
|
 
>----------------------------------------------------------------------------
-------------------------------------------------------------- |

I am writing this to let you know about some changes in our Division
Management Team that will take place in mid-January. As many of you know,
Kevin Pierard is acting as the Deputy Division Director in Land and Chemicals
Division. When Kevin returns to the Division on January 18, he and Peter
Swenson will be trading places, with Peter becoming the Branch Chief in
Watersheds and Wetlands Branch and Kevin becoming the Branch Chief in the
NPDES Program Branch. The programs administered by the two branches are
becoming increasingly interdependent in matters ranging from implementation
of TMDLs to regulation of surface coal mining operations . Peter and Kevin
have done an outstanding job managing the programs they will be leaving and
they have a wealth of experience they will be able to bring into the
day-to-day operations of the branches into which they will be moving . I am
excited about the opportunity for growth that this provides each of them and
the opportunity it brings to introduce new management perspectives into their
new branches. I thank Peter and Kevin for their willingness to make this
change and offer my support in any way I can be of help to make the
transition a smooth one. I also want to recognize all of the program staff
and supervisors in the two branches. I understand that the change will
directly affect you, too, and that many of you may be feeling apprehensive
about it. Peter and Kevin will be working closely with you throughout the
transition, and I will do the same, to ensure that the critical role you play
in administering our water programs continues unabated . I thank you in
advance for your help in the transition. Finally, I want to thank Dean
Maraldo and Tom Davenport for serving as acting branch chief in Kevin 's
absence and all of the staff of the Watersheds and Wetlands Branch for
maintaining its high level of performance.It continues to be a pleasure for
me to be able to work with such an outstanding group of people in such an
important program.



Tinka G. HydeDirector, Water DivisionU.S. EPA (W-15J)77 W. Jackson Blvd.,
Chicago, IL 60604-3590Fax: (312) 697-2562, Phone: (312) 886-9296 Sent by EPA
Wireless E-Mail Services
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""""ARTHURARTHURARTHURARTHUR,,,,    JODYJODYJODYJODY""""    
<<<<JARTHURJARTHURJARTHURJARTHUR@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

01/27/2010 01:43 PM

To David Werbach

cc "GOODWIN, STACI"

bcc

Subject Info Requests and Questions related to Busseron TMDL  (1)

One of several...will take me awhile to find them all.

 

Jody Arthur, Integrated Report Coordinator 

IDEM Office of Water Quality 
317-234-1424; 800-451-6027 

 

From: ARTHUR, JODY 
Sent: Tuesday, January 12, 2010 3:41 PM
To: 'Kerry Mierau'
Cc: PELLOSO, ANDREW; MEDRANO, SELENA; GOODWIN, STACI

Subject: RE: Busseron Info request

Hi Kerry,
You will find responses to the questions from your Jan 7 email below: 

 
1. Are the impairments listed in your notes to be listed as Cat 5 or Cat 4?

 
RESPONSE: All the impairments on the Busseron Assessment Notes spreadsheet will be addressed 
in the finalized TMDL and will thus be placed in Category 4A of Indiana's Consolidated List. 

 
2. Is it correct to assume that those segments listed impaired for IBC in your assessment notes are to  
remain in Cat 4 (as presented in the 2010 Draft) or will they be moved to Cat 5 Table?

 
RESPONSE: Although we are required to place IBC on the 303(d) list, EPA recognizes that IBC are a 
symptom of other water quality issues and allows them to be placed in Category 4A if the TMDL for 
the watershed addresses the pollutants found to be driving the biological impairment. The IBC in the 
Busseron watershed will be addressed in this way with the finalized TMDL. 

 
3. There were a few segments that were not included in your assessment notes.  Could you provide 
the listing rationale for the following segments (which are listed as Cat 5 in the 2010 Draft):

INB11GA_00 �

INB11GD_00 �

INB1016_T1002 �

INB1136_T1033 �

INB11G9_00 �

 
RESPONSE: 
Notes regarding the statewide reasssessment for sulfates relative to the Busseron TMDL: The statewide 
ressessment for sulfate was still in progress at the time the draft 303(d) list was developed and was 
conducted independently of the Busseron TMDL using data which resides in the AIMS database and was 



not cross-referenced prior to publication of the draft list in the NOC. Therefore, the information presented 
in the NOC for sulfates is, as the title of the NOC indicates, still in draft. It is expected that the 
reassessment for sulfate and related QAQC, including cross referencing with the Busseron TMDL data, 
will be completed prior to submission of the finalized 2010 303(d) is submitted to U.S. EPA. 

 

INB11GA_00 - This AU was retired as a result of resegmentation (see Attachment 2 of the �

NOC). The placement of this reach in Category 5 for sulfate (Attachment 10 of the NOC) is an 
error, which will be corrected when the list is finalized for submission to USEPA. The sulfate 
impairment on INB11GA_00, was reviewed prior to publication of the draft list in the NOC but had 
not yet been cross referenced with data collected for the Busseron Creek TMDL. Per EPA policy, 
the sulfate impairment on ING11GA_00 must be carried over to all AUs resulting from 
resegmentation on the 303(d) list for sulfates until we can show good cause for delisting. In 
cross-referencing the sulfate reassessment results with data collected for the Busseron TMDL, 
we now find these streams to be fully supporting of sulfates. Therefore, the sulfate impairments, 
which now appear in the draft 303(d) list for ING11GA_01, INB11GA_02, and INB11GA_03 
(Attachment 10 of the NOC) will be removed from Category 5 when the draft 303(d) list is 
finalized for submission to US EPA. The nutrient impairment on the original AU was applied to 
only two of the resulting new AUs (Attachment 10 of the NOC). It will require further investigation 
to determine if the nutrient impairment should have also been applied to the third.

INB11GD_00 - This AU was retired as a result of resegmentation (see Attachment 2 of the �

NOC). Its placement in Category 5 (Attachment 10 of the NOC) is an error. The original sulfate 
impairment on INB11GD_00 was also incorrectly applied to the new AUs resulting from 
resegmentation: INB11GD_01, INB11GD_02 (Attachment 10 of the NOC). Results from our 
statewide reassessment for sulfates indicate that INB11GD_00 is fully supporting for sulfates. 
Therefore, this impairment should not have been carried over to the new AUs resulting from 
resegmentation on the draft list.  The errors associated with these listings will be corrected which 
will be corrected when the draft 303(d) list is finalized for submission to US EPA. 

INB1016_T1002 - The watershed in which this AU is located is not included in the TMDL and �

thus would not show up on the Busseron TMDL reassessment notes. The IBC impairment will 
have been based on biological data collected by IDEM, which can be obtained by contacting 
Chuck Bell at our Assessment Branch.    

INB1136_T1033 - The watershed in which this AU is located is not included in the TMDL and �

thus would not show up on the Busseron TMDL reassessment notes. Our QAQC of our sulfate 
reassessment, which is still ongoing, indicates that this reach should be delisted for sulfate based 
on insufficient data. There are only two sites in this watershed with only on sulfate results for 
each, and neither are representative of this reach. Therefore, the sulfate impairment, which now 
appears in the draft 303(d) list (Attachment 10 of the NOC) will be removed from Category 5 
when the draft 303(d) list is finalized for submission to US EPA. 

INB11G9_00 - This AU was retired as a result of resegmentation (see Attachment 2 of the �

NOC). Its placement in Category 5 (Attachment 10 of the NOC) is an error, which will be 
corrected when the draft 303(d) list is finalized for submission to US EPA. The sulfate impairment 
on INB11G9_00, was reviewed prior to publication of the draft list in the NOC but had not yet 
been cross referenced with data collected for the Busseron Creek TMDL. Per EPA policy, the 
sulfate impairment on ING11G9_00 must be carried over to all AUs resulting from 
resegmentation on the 303(d) list for sulfates until we can show good cause for delisting. In 
cross-referencing the sulfate reassessment results with data collected for the Busseron TMDL, 
we now find these streams to be fully supporting of sulfates. Therefore, the sulfate impairments, 
which now appear in the draft 303(d) list for ING11G9_01, INB11G9_02 (both of which appear in 
the Busseron TMDL reassessment spreadsheet) and INB11G9_03 (Attachment 10 of the NOC) 
will be removed from Category 5 when the draft 303(d) list is finalized for submission to US EPA. 

 

4. Pg 3 of the 2010 Draft states the Assessment Branch QAPP was used for evaluation of outside data 
submitted to IDEM for the 2010 list.  Could you send me a copy of this document?

 



RESPONSE: The QAPP is available electronically but even in zipped format, the size of the document 
exceeds IDEM's allowable limit for email. The system won't let me send it (returns send error 
messages). I can burn a CD and mail it to you if you provide me with a mailing address. The only other 
options I can think of is for you to provide me with an FTP site to upload it to or for you to come into our 
offices to review and/or copy the document in person. Please let me know on this and I'll do my best to 
get it to you in a timely manner.

 
5.  Based on assessment notes, it appears the same IDEM TMDL sample sites are being used to assess 
different assessment units.  For example, IDEM sites 1 and 2 used to assess INB11G4_T1003 and sites 
1, 2 and 3 used to assess INB11G4_T1004.  Is this correct, that data from sample sites contained in one 
assessment unit are being used to assess impairment in another assessment unit ?

 
RESPONSE: Results are applied in a representative manner and may be applied to more than one 
assessment unit if they are determined to be representative of conditions in the additional assessment 
units. IDEM's methods for defining assessment units and determining representativeness are described 
in the Consolidated Assessment and Listing Methodology (CALM) portion of the Notice of Public 
Comment Period.    

 
6. Were any data from AIMS database used in Busseron Ck Watershed aquatic life assessments ?  Based 
on Assessment Notes, it appears only data from TMDL stations were used.  It appears that the data from 
the LSITES listed in your assessment notes are not included in the AIMS database.   Is this correct?  Or 
do the LSITES in your assessment notes correspond to LSITES as listed in the AIMS database somehow, 
as they are labeled differently?

 
RESPONSE: The original listings in the Busseron watershed were based on data in IDEM's AIMS 
database. However, in our reassessment, we used the more recent data collected by IDEM (along with 
data from USGS and IDNR) to make our assessments because these data provided a more current and 
robust data set. None of the sites sampled for the TMDL were entered into the AIMS database and thus 
were not assigned LSITE numbers, which is why you don't see LSITE numbers in the Assessment Notes 
spreadsheet.   The data in the spreadsheet correspond to the data provided in the TMDL available 
online.   

 
7. I am a bit confused about the sulfate impairment assessment .  During our phone conversation Dec 17

th
, 

I questioned sulfate impairment listings for Busseron Ck Watershed .  You then realized we did not have 
the current version of your assessment notes.  You had said that sulfate was actually not assessed for this 
watershed because there were not adequate sulfate/hardness/chloride corresponding data.  You then sent 
me an updated assessment notes which were finalized (except for DO and pH).  These notes state that 
there are no impairments for sulfate.  So my question is, were these segments actually assessed for 
sulfate or not?  Based on your email below, I am assuming sulfate was indeed assessed and your notes 
are correct.  Can you clarify?

 
RESPONSE:  I apologize for the confusion here. I misunderstood something said in an earlier 
conversation with TMDL staff regarding the sulfate data. As you noted above, it was my understanding at 
the time you and I first discussed this that IDEM did not have the corresponding data needed to make 
assessments for sulfates. Upon finalizing my assessment notes and seeing the "no impairments" 
statements for sulfates, I asked for clarification from TMDL staff.  The reason sulfates are not addressed 
in the TMDL is not because we didn't have sufficient data. Rather, it is because the data showed no 
sulfate impairment, which is reflected in the Assessment Notes spreadsheet.      

 
8. I understand you are to provide the 2010 reach index for mapping purposes to Peabody Coal in 

the coming week.  

 
RESPONSE: I burned a CD containing the necessary files on December 22 and put it in the outgoing 
mail, addressed to: 



Jim Boswell, Peabody Energy
7100 Eagle Crest Boulevard
Suite 200
Evansville, IN 47715-8152 

It should have gone out the following day.   

Jody Arthur, Integrated Report Coordinator 

IDEM Office of Water Quality 
317-234-1424; 800-451-6027 

 

Jody Arthur, Integrated Report Coordinator 

IDEM Office of Water Quality 
317-234-1424; 800-451-6027 

 

From: Kerry Mierau [mailto:kmierau@environcorp.com] 
Sent: Thursday, January 07, 2010 1:30 PM
To: ARTHUR, JODY

Subject: FW: Busseron Info request

Jody
Can you tell me when you might have a response to my questions below? 
Thanks
 

Kerry Mierau 
303-382-5464 

From: GOODWIN, STACI [mailto:SGOODWIN@idem.IN.gov] 
Sent: Wednesday, December 30, 2009 12:00 PM
To: Kerry Mierau; ARTHUR, JODY
Cc: MEDRANO, SELENA; PELLOSO, ANDREW
Subject: RE: Busseron Info request

 
Kerry,
Due to the level of detail of these questions we will need to wait for Jody’s return to compile the answers.  

Jody will return on January 4
th
 and we will do our best to get you a timely response.  

 
Staci Goodwin
TMDL Coordinator
IDEM OWQ
317-234-3311     
 

From: Kerry Mierau [mailto:kmierau@environcorp.com] 
Sent: Wednesday, December 30, 2009 1:41 PM
To: ARTHUR, JODY
Cc: GOODWIN, STACI; MEDRANO, SELENA
Subject: RE: Busseron Info request



 
Jody
Thanks for the information.  However, I have a few questions.  If Staci or Selena can answer them before 
you return, please do so.
 

1. Are the impairments listed in your notes to be listed as Cat 5 or Cat 4?
 
2. Is it correct to assume that those segments listed impaired for IBC in your assessment notes are to  
remain in Cat 4 (as presented in the 2010 Draft) or will they be moved to Cat 5 Table?
 
3. There were a few segments that were not included in your assessment notes.  Could you provide 
the listing rationale for the following segments (which are listed as Cat 5 in the 2010 Draft):

INB11GA_00 �

INB11GD_00 �

INB1016_T1002 �

INB1136_T1033 �

INB11G9_00 �

 

4. Pg 3 of the 2010 Draft states the Assessment Branch QAPP was used for evaluation of outside data 
submitted to IDEM for the 2010 list.  Could you send me a copy of this document?  
 
5.  Based on assessment notes, it appears the same IDEM TMDL sample sites are being used to assess 
different assessment units.  For example, IDEM sites 1 and 2 used to assess INB11G4_T1003 and sites 
1, 2 and 3 used to assess INB11G4_T1004.  Is this correct, that data from sample sites contained in one 
assessment unit are being used to assess impairment in another assessment unit ?
 
6. Were any data from AIMS database used in Busseron Ck Watershed aquatic life assessments ?  Based 
on Assessment Notes, it appears only data from TMDL stations were used.  It appears that the data from 
the LSITES listed in your assessment notes are not included in the AIMS database.   Is this correct?  Or 
do the LSITES in your assessment notes correspond to LSITES as listed in the AIMS database somehow, 
as they are labeled differently?
 

7. I am a bit confused about the sulfate impairment assessment .  During our phone conversation Dec 17
th
, 

I questioned sulfate impairment listings for Busseron Ck Watershed .  You then realized we did not have 
the current version of your assessment notes.  You had said that sulfate was actually not assessed for this 
watershed because there were not adequate sulfate/hardness/chloride corresponding data.  You then sent 
me an updated assessment notes which were finalized (except for DO and pH).  These notes state that 
there are no impairments for sulfate.  So my question is, were these segments actually assessed for 
sulfate or not?  Based on your email below, I am assuming sulfate was indeed assessed and your notes 
are correct.  Can you clarify?
 

8. I understand you are to provide the 2010 reach index for mapping purposes to Peabody Coal in 
the coming week.  

 
Thanks again for all your assistance!
 

Kerry Mierau 
303-382-5464 

From: ARTHUR, JODY [mailto:JARTHUR@idem.IN.gov] 
Sent: Tuesday, December 22, 2009 12:18 PM
To: Kerry Mierau
Cc: GOODWIN, STACI; PELLOSO, ANDREW; MEDRANO, SELENA



Subject: RE: Busseron Info request

 
Hi Kerry,
I have attached our reassessment notes for the Busseron TMDL, which are still not completely finalized. 
I'm waiting on the DO and pH data that was used for some assessments before I can finalize these notes. 
I'm not sure that these data are presently available online but may be in earlier versions of the TMDL. If 
you need these data, let me know and I will forward them when I get them. In the meantime, I think these 
notes will provide the information you requested. 

 
Except for those related to DO, pH, and/or nutrients, I think all the impairments have now been verified. As 
you requested, the spreadsheet keys out the impairments in the CAUSE_NAME column to the sites in the 
LSITE column indicating where the supporting data were collected.  There is also a notes page on the 
spreadsheet, which will provide a lot of additional information you may find helpful.

 
I will be out of the office after today until January 4. In my absence, you can contact either Staci Goodwin 
or Selena Medrano with any questions (they are both CC'd). 

 
Sincerely,

Jody Arthur, Integrated Report Coordinator 

IDEM Office of Water Quality 
317-234-1424; 800-451-6027 

 

 

This message contains information that may be confidential, privileged or otherwise protected by 

law from disclosure. It is intended for the exclusive use of the Addressee(s). Unless you are the 

addressee or authorized agent of the addressee, you may not review, copy, distribute or disclose 

to anyone the message or any information contained within. If you have received this message in 

error, please contact the sender by electronic reply to email@environcorp.com and immediately 

delete all copies of the message. 

This message contains information that may be confidential, privileged or otherwise protected by 

law from disclosure. It is intended for the exclusive use of the Addressee(s). Unless you are the 

addressee or authorized agent of the addressee, you may not review, copy, distribute or disclose 

to anyone the message or any information contained within. If you have received this message in 

error, please contact the sender by electronic reply to email@environcorp.com and immediately 

delete all copies of the message. 
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""""ARTHURARTHURARTHURARTHUR,,,,    JODYJODYJODYJODY""""    
<<<<JARTHURJARTHURJARTHURJARTHUR@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

01/27/2010 01:45 PM

To David Werbach

cc "GOODWIN, STACI"

bcc

Subject Info Requests and Questions related to Busseron TMDL  (2)

The is another...I'm sending them as my search filters find them...no particular order.

 

Jody Arthur, Integrated Report Coordinator 

IDEM Office of Water Quality 
317-234-1424; 800-451-6027 

 

From: ARTHUR, JODY 
Sent: Tuesday, December 22, 2009 2:18 PM
To: 'Kerry Mierau'
Cc: GOODWIN, STACI; PELLOSO, ANDREW; MEDRANO, SELENA

Subject: RE: Busseron Info request

Hi Kerry,
I have attached our reassessment notes for the Busseron TMDL, which are still not completely finalized. 
I'm waiting on the DO and pH data that was used for some assessments before I can finalize these notes. 
I'm not sure that these data are presently available online but may be in earlier versions of the TMDL. If 
you need these data, let me know and I will forward them when I get them. In the meantime, I think these 
notes will provide the information you requested. 

 
Except for those related to DO, pH, and/or nutrients, I think all the impairments have now been verified. As 
you requested, the spreadsheet keys out the impairments in the CAUSE_NAME column to the sites in the 
LSITE column indicating where the supporting data were collected.  There is also a notes page on the 
spreadsheet, which will provide a lot of additional information you may find helpful.

 
I will be out of the office after today until January 4. In my absence, you can contact either Staci Goodwin 
or Selena Medrano with any questions (they are both CC'd). 

 
Sincerely,

Jody Arthur, Integrated Report Coordinator 

IDEM Office of Water Quality 
317-234-1424; 800-451-6027 

 

From: ARTHUR, JODY 
Sent: Thursday, December 17, 2009 5:16 PM
To: 'Kerry Mierau'
Cc: GOODWIN, STACI; PELLOSO, ANDREW

Subject: RE: Busseron Info request

Staci should correct me here if I'm wrong. But, I think the only biological data we used to reassess the 
Busseron were collected by USGS and will appear in the appendices to the TMDL online. 



 
Regarding the assessment notes, my goal is to get them out to you by tomorrow. However, to avoid 
further confusion I want to get them finalized prior to sending, which may delay delivery until Monday. 

 

Jody Arthur, Integrated Report Coordinator 

IDEM Office of Water Quality 
317-234-1424; 800-451-6027 

 

From: Kerry Mierau [mailto:kmierau@environcorp.com] 
Sent: Thursday, December 17, 2009 4:46 PM
To: ARTHUR, JODY

Subject: RE: Busseron Info request

Sorry, in my email below, I misspoke.  The rationale notes for IBC are included (or will be included) in the 
assessment notes you’ll be sending by tomorrow.  You mentioned that the data for the IBC listings were 
kept separately.  We did not receive biological data from C. Bell.  You said some of the biological data was 
in the TMDL report, but was there other data used for 303d listing for the Busseron Watershed that was 
not in the TMDL report?
 
 

Kerry Mierau 
303-382-5464 

From: ARTHUR, JODY [mailto:JARTHUR@idem.IN.gov] 
Sent: Thursday, December 17, 2009 2:34 PM
To: Kerry Mierau
Subject: RE: Busseron Info request

 
Hi Kerry,
Can you please refresh my memory on what you're looking for regarding the biological assessments? 
Thanks.

 

Jody Arthur, Integrated Report Coordinator 

IDEM Office of Water Quality 
317-234-1424; 800-451-6027 

 

 

From: Kerry Mierau [mailto:kmierau@environcorp.com] 
Sent: Thursday, December 17, 2009 3:20 PM
To: ARTHUR, JODY
Subject: Busseron Info request
Jody
Please send me your updated assessment notes with corresponding LSITE/AU for the Busseron 
Watershed.  Please also include the notes for the biological assessments.
 
Thanks for the explanation this afternoon!



 
 

Kerry Mierau 

ENVIRON 

Denver, CO 
303-382-5464 

303-382-5499 (fax) 

 

This message contains information that may be confidential, privileged or otherwise protected by 

law from disclosure. It is intended for the exclusive use of the Addressee(s). Unless you are the 

addressee or authorized agent of the addressee, you may not review, copy, distribute or disclose 

to anyone the message or any information contained within. If you have received this message in 

error, please contact the sender by electronic reply to email@environcorp.com and immediately 

delete all copies of the message. 

This message contains information that may be confidential, privileged or otherwise protected by 

law from disclosure. It is intended for the exclusive use of the Addressee(s). Unless you are the 

addressee or authorized agent of the addressee, you may not review, copy, distribute or disclose 

to anyone the message or any information contained within. If you have received this message in 

error, please contact the sender by electronic reply to email@environcorp.com and immediately 

delete all copies of the message. AssessmentNotes_BusseronTMDL_ADB_DRAFT.xlsAssessmentNotes_BusseronTMDL_ADB_DRAFT.xls
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""""ARTHURARTHURARTHURARTHUR,,,,    JODYJODYJODYJODY""""    
<<<<JARTHURJARTHURJARTHURJARTHUR@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

01/27/2010 01:46 PM

To David Werbach

cc "GOODWIN, STACI"

bcc

Subject Info Requests and Questions related to Busseron TMDL  (3)

 

 

Jody Arthur, Integrated Report Coordinator 

IDEM Office of Water Quality 
317-234-1424; 800-451-6027 

 

From: ARTHUR, JODY 
Sent: Thursday, December 17, 2009 5:16 PM
To: 'Kerry Mierau'
Cc: GOODWIN, STACI; PELLOSO, ANDREW

Subject: RE: Busseron Info request

Staci should correct me here if I'm wrong. But, I think the only biological data we used to reassess the 
Busseron were collected by USGS and will appear in the appendices to the TMDL online. 

 
Regarding the assessment notes, my goal is to get them out to you by tomorrow. However, to avoid 
further confusion I want to get them finalized prior to sending, which may delay delivery until Monday. 

 

Jody Arthur, Integrated Report Coordinator 

IDEM Office of Water Quality 
317-234-1424; 800-451-6027 

 

From: Kerry Mierau [mailto:kmierau@environcorp.com] 
Sent: Thursday, December 17, 2009 4:46 PM
To: ARTHUR, JODY

Subject: RE: Busseron Info request

Sorry, in my email below, I misspoke.  The rationale notes for IBC are included (or will be included) in the 
assessment notes you’ll be sending by tomorrow.  You mentioned that the data for the IBC listings were 
kept separately.  We did not receive biological data from C. Bell.  You said some of the biological data was 
in the TMDL report, but was there other data used for 303d listing for the Busseron Watershed that was 
not in the TMDL report?
 
 

Kerry Mierau 
303-382-5464 



From: ARTHUR, JODY [mailto:JARTHUR@idem.IN.gov] 
Sent: Thursday, December 17, 2009 2:34 PM
To: Kerry Mierau
Subject: RE: Busseron Info request

 
Hi Kerry,
Can you please refresh my memory on what you're looking for regarding the biological assessments? 
Thanks.

 

Jody Arthur, Integrated Report Coordinator 

IDEM Office of Water Quality 
317-234-1424; 800-451-6027 

 

 

From: Kerry Mierau [mailto:kmierau@environcorp.com] 
Sent: Thursday, December 17, 2009 3:20 PM
To: ARTHUR, JODY
Subject: Busseron Info request
Jody
Please send me your updated assessment notes with corresponding LSITE/AU for the Busseron 
Watershed.  Please also include the notes for the biological assessments.
 
Thanks for the explanation this afternoon!
 
 

Kerry Mierau 

ENVIRON 

Denver, CO 
303-382-5464 

303-382-5499 (fax) 

 

This message contains information that may be confidential, privileged or otherwise protected by 

law from disclosure. It is intended for the exclusive use of the Addressee(s). Unless you are the 

addressee or authorized agent of the addressee, you may not review, copy, distribute or disclose 

to anyone the message or any information contained within. If you have received this message in 

error, please contact the sender by electronic reply to email@environcorp.com and immediately 

delete all copies of the message. 

This message contains information that may be confidential, privileged or otherwise protected by 

law from disclosure. It is intended for the exclusive use of the Addressee(s). Unless you are the 

addressee or authorized agent of the addressee, you may not review, copy, distribute or disclose 

to anyone the message or any information contained within. If you have received this message in 

error, please contact the sender by electronic reply to email@environcorp.com and immediately 

delete all copies of the message. 



EPA-R5-2017-008149-92

""""ARTHURARTHURARTHURARTHUR,,,,    JODYJODYJODYJODY""""    
<<<<JARTHURJARTHURJARTHURJARTHUR@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

01/27/2010 01:49 PM

To David Werbach

cc "GOODWIN, STACI"

bcc

Subject Info Requests and Questions related to Busseron TMDL  
(maybe) (3)

Don't know if this request was pertaining to the Busseron. The communication is from Apr 2009. She 
followed-up with a request for IDEM's QAPP about a week ago. 

 

 

Jody Arthur, Integrated Report Coordinator 

IDEM Office of Water Quality 
317-234-1424; 800-451-6027 

 

From: ARTHUR, JODY 
Sent: Monday, April 13, 2009 9:24 AM
To: 'Kerry Mierau'
Cc: PELLOSO, ANDREW; Renshaw, Marylou; ELLIOTT, JOHN

Subject: RE: 303d data submission

Hi Kerry,
We are working on just such a document . But, it's still in draft and hasn't made it through the necessary 
management review and approvals yet. Essentially, your data would need to be equivalent to IDEM Office 
of Water Quality data to be usable in 305(b) assessments and 303(d) listing decisions. Also, we generally 
can only assess data for parameters for which we have an assessment methodology. If you let me know 
what you would like to submit, I can probably provide specific guidance.

 

Jody Arthur, Integrated Report Coordinator 

IDEM Office of Water Quality 
317-234-1424; 800-451-6027 

 

From: Kerry Mierau [mailto:kmierau@environcorp.com] 
Sent: Friday, April 10, 2009 3:55 PM
To: ARTHUR, JODY

Subject: 303d data submission

Hi Jody
 
According to the January 22, 2009 letter IDEM published requesting water quality data in support of 305b 
assessment (http://www.in.gov/idem/files/waterbody_2010_solicitation_letter.pdf), there is a list of 
requirements to be submitted with data in order for IDEM to determine if data is valid and usable for 305b 
assessment.  To ensure we submit data and required supporting information appropriately, does IDEM 
have a guidance document, protocol, or methodology that describes the process IDEM uses to determine 
if submitted data is valid and usable?  Please send this to me, if available.
 
Thanks and Happy Easter



 
 

Kerry Mierau 

ENVIRON 

Denver, CO 
303-382-5464 

303-382-5499 (fax) 

 

This message contains information that may be confidential, privileged or otherwise protected by 

law from disclosure. It is intended for the exclusive use of the Addressee(s). Unless you are the 

addressee or authorized agent of the addressee, you may not review, copy, distribute or disclose 

to anyone the message or any information contained within. If you have received this message in 

error, please contact the sender by electronic reply to email@environcorp.com and immediately 

delete all copies of the message. 



EPA-R5-2017-008149-93

""""ARTHURARTHURARTHURARTHUR,,,,    JODYJODYJODYJODY""""    
<<<<JARTHURJARTHURJARTHURJARTHUR@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

01/27/2010 01:51 PM

To David Werbach

cc "GOODWIN, STACI"

bcc

Subject Info Requests and Questions related to Busseron TMDL  (4)

Indiana Coal Coalition's request to extend the comment period on the 303(d) list. 

 

Jody Arthur, Integrated Report Coordinator 

IDEM Office of Water Quality 
317-234-1424; 800-451-6027 

 

From: Pittman, Janet 
Sent: Tuesday, January 19, 2010 3:23 PM
To: VERMA, KIRAN; ARTHUR, JODY

Subject: FW: 2010 Draft List of Impaired Waters

I replied to him and told him I would forward to appropriate people.
 

From: Nat Noland [mailto:admin@indianacoal.com] 
Sent: Tuesday, January 19, 2010 11:31 AM
To: Pittman, Janet
Cc: EASTERLY, THOMAS
Subject: 2010 Draft List of Impaired Waters

 

Janet,

 

Please find attached a letter requesting an extension of time to finalize comments regarding the draft  

2010 List of Impaired Waters.  If you have any questions please let me know.

 

Nat Noland

Indiana Coal Council, Inc.

317-638-6997

 303(d) comment ext ltr.pdf303(d) comment ext ltr.pdf



EPA-R5-2017-008149-94

""""ARTHURARTHURARTHURARTHUR,,,,    JODYJODYJODYJODY""""    
<<<<JARTHURJARTHURJARTHURJARTHUR@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

01/27/2010 01:54 PM

To David Werbach

cc "GOODWIN, STACI"

bcc

Subject Info Requests and Questions related to Busseron TMDL  (5)

FW: Baker & McKenzie/ENVIRON Information Request - IDEM 303(d) List

 

Jody Arthur, Integrated Report Coordinator 

IDEM Office of Water Quality 
317-234-1424; 800-451-6027 

 

From: ARTHUR, JODY 
Sent: Monday, December 14, 2009 11:10 AM
To: 'Wicha, Jessica M'
Cc: PELLOSO, ANDREW; GOODWIN, STACI; MEDRANO, SELENA; BELL, CHUCK

Subject: RE: Baker & McKenzie/ENVIRON Information Request - IDEM 303(d) List

Jessica,
I have attached to this email a single pdf file containing the two memorandums which provide the 
background information and calculations used to develop the downstate water quality criteria for total 
aluminum and dissolved iron. These are also available on IDEM's TMDL web site: 
http://www.in.gov/idem/4685.htm, as a link associated with the Busseron TMDL. 

 
I have also attached a zip file containing all the water quality data for the watersheds which contain the 
AUIDs identified on your spreadsheet. These data were queried from our AIMS database by Chuck Bell 
for an information request from Kerry Mierau at Environ. He verified for me that these data also 
correspond to your request. And, since Ms. Mierau is CC'd on your request letter, you should both now 
have the analytical data you've requested. 

 
In order to save time, Chuck pulled all the data from the watersheds in question from the AIMS database 
rather than culling out those data relating specifically to the AUIDs identified on your spreadsheet. 
However, the information in the attached reports (described below) can be keyed out to the data Chuck 
has provided using the LSITE field. We can also provide geospatial files if you prefer, which would allow 
you to map the data to identify which locations correspond to your request. Since these are very large 
files, I will wait to send until I hear back from you regarding whether or not you need them.   

 
Regarding the Detail Reports you requested, depending on what you're looking for specifically, they may 
or may not provide the information you need because we are still working on data entry for this cycle. 
Given this, the detail reports from the ADB may not reflect the most current information for all the 
assessment units you've identified in your request. 

For the AUIDs associated with the Busseron TMDL, I have attached our assessment notes, which �

contain all the information we would enter into the ADB subject to further QAQC that would occur 
as data are entered. These notes include assessments for all the parameters listed on your 
request except for sulfates (see below).  Please be aware that TMDL development guides our 
reindexing work, which is explained on pp 22-24 of the Notice of Comment for the draft list . 
Therefore, the AUIDs reflected on the 2010 draft 303(d) list are the new AUIDs resulting from 
resegmentation. On the spreadsheet, these appear in the AUID_HUC14_HRC column. The 



original AUIDs appear in the AUID_HUC14_MR column. Any blank records in this column indicate 
high resolution data that was never previously indexed. Abbreviations used in the ALUS column 
are: NA = not assessed, NS = not supporting (impaired), FS = fully supporting.   
We have not entered the results of our sulfate reassessments into the ADB. So, like the AUIDs �

associated with the Busseron TMDL, any information in the ADB detail reports cannot be 
considered reliable until the results of our statewide reassessment for sulfates are entered into the 
database.  For sulfates specifically, the water quality data provided by Chuck Bell can be used to 
verify any sulfate listings/delisting on the 2010 draft 303(d) list. 
The information contained in the attached ADB detail reports is the most current available for the �

AUIDs included in your request that are not associated with the Busseron TMDL (those starting 
with INB08, INB10 and INB13) for any associated metals and biological community assessments. 
With regard to sulfates, the information in the NOC supersedes any information in the ADB detail 
reports based on the statewide sulfate reassessment noted above.  

The information you requested took a bit longer to pull together due to the different stages of our data 
entry at this time. As I noted in an earlier email, our goal is to get the requested data out to the parties 
requesting it within two weeks, although we always try to get it to the requester much sooner. We received 
your request on Dec 1.  I'd hoped to have it to you sooner, but it ended up requiring the full two weeks due 
to the amount of information requested and the current state of our data entry with respect to the 
requested AUIDs. I appreciate your patience in this regard. Please let me know if there's anything else you 
need or if you have any questions on the information we've provided.

 
Sincerely,  

 

Jody Arthur, Integrated Report Coordinator 

IDEM Office of Water Quality 
317-234-1424; 800-451-6027 

 

From: Wicha, Jessica M [mailto:Jessica.M.Wicha@BakerNet.com] 
Sent: Tuesday, December 01, 2009 2:07 PM
To: ARTHUR, JODY

Subject: Baker & McKenzie/ENVIRON Information Request - IDEM 303(d) List

Jody,

 
Attached is an electronic version of the table that I had enclosed in the information request.  Please let me 
know if you need anything further.  Thanks very much for your prompt attention to this matter.

 
Kind regards,
Jessica

 
Jessica Mitchell Wicha
Baker & McKenzie LLP
One Prudential Plaza, Suite 3500
130 East Randolph Drive
Chicago, Illinois  60601
Tel: +1 312 861 7606
Fax: +1 312 698 2749
jessica.m.wicha@bakernet.com 

 

 

� Please consider the environment before printing this e-mail.



 

 

Pursuant to requirements related to practice before the Internal Revenue Service, any tax advice 

contained in this communication (including any attachments) is not intended to be used, and 

cannot be used, for the purposes of (i) avoiding penalties imposed under the United States 

Internal Revenue Code or (ii) promoting, marketing or recommending to another person any 

tax-related matter.

This message may contain confidential and privileged information. If it has been sent to you in 

error, please reply to advise the sender of the error and then immediately delete this message. 

Please visit www.bakernet.com/disclaimer_bm for other important information concerning this 

message. tmdl_busseron_iron_and_aluminum[1].pdftmdl_busseron_iron_and_aluminum[1].pdf rpt_INB08.htmrpt_INB08.htm rpt_INB13.htmrpt_INB13.htm

*********************** ATTACHMENT NOT DELIVERED  *******************

This Email message contained an attachment named 
  DataRequest.zip 
which may be a computer program. This attached computer program could
contain a computer virus which could cause harm to EPA 's computers, 
network, and data.  The attachment has been deleted.

This was done to limit the distribution of computer viruses introduced
into the EPA network.  EPA is deleting all computer program attachments
sent from the Internet into the agency via Email.

If the message sender is known and the attachment was legitimate , you
should contact the sender and request that they rename the file name
extension and resend the Email with the renamed attachment .  After
receiving the revised Email, containing the renamed attachment, you can
rename the file extension to its correct name.

For further information, please contact the EPA Call Center at
(866) 411-4EPA (4372). The TDD number is (866) 489-4900.

***********************  ATTACHMENT NOT DELIVERED ***********************

rpt_INB10.htmrpt_INB10.htm TblAssessmentNotes_Busseron_TMDL_ADB_Excerpt.xlsTblAssessmentNotes_Busseron_TMDL_ADB_Excerpt.xls
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""""ARTHURARTHURARTHURARTHUR,,,,    JODYJODYJODYJODY""""    
<<<<JARTHURJARTHURJARTHURJARTHUR@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

01/27/2010 01:55 PM

To David Werbach

cc "GOODWIN, STACI"

bcc

Subject Info Requests and Questions related to Busseron TMDL  (5)

 

 

Jody Arthur, Integrated Report Coordinator 

IDEM Office of Water Quality 
317-234-1424; 800-451-6027 

 

From: ARTHUR, JODY 
Sent: Thursday, December 17, 2009 9:11 AM
To: 'Wicha, Jessica M'
Cc: PELLOSO, ANDREW; GOODWIN, STACI; MEDRANO, SELENA

Subject: RE: Baker & McKenzie/ENVIRON Information Request - IDEM 303(d) List

Jessica,
It just occurred to me that the data collected by partnering agencies (USGS and IDNR) for the assessment 
units in your request associated with the Busseron TMDL is not stored in our AIMS database. Given this, 
the data package I sent you is incomplete. You can find the USGS and IDNR data in the appendices to the 
Busseron TMDL report online at: http://www.in.gov/idem/4685.htm. Please accept my apologies for this 
oversight. 

 
If you have any questions specific to these data, you may contact Staci Goodwin, our TMDL team leader 
(CC'd).

Jody Arthur, Integrated Report Coordinator 

IDEM Office of Water Quality 
317-234-1424; 800-451-6027 

 

From: ARTHUR, JODY 
Sent: Monday, December 14, 2009 11:10 AM
To: 'Wicha, Jessica M'
Cc: PELLOSO, ANDREW; GOODWIN, STACI; MEDRANO, SELENA; BELL, CHUCK

Subject: RE: Baker & McKenzie/ENVIRON Information Request - IDEM 303(d) List

Jessica,
I have attached to this email a single pdf file containing the two memorandums which provide the 
background information and calculations used to develop the downstate water quality criteria for total 
aluminum and dissolved iron. These are also available on IDEM's TMDL web site: 
http://www.in.gov/idem/4685.htm, as a link associated with the Busseron TMDL. 

 
I have also attached a zip file containing all the water quality data for the watersheds which contain the 



AUIDs identified on your spreadsheet. These data were queried from our AIMS database by Chuck Bell 
for an information request from Kerry Mierau at Environ. He verified for me that these data also 
correspond to your request. And, since Ms. Mierau is CC'd on your request letter, you should both now 
have the analytical data you've requested. 

 
In order to save time, Chuck pulled all the data from the watersheds in question from the AIMS database 
rather than culling out those data relating specifically to the AUIDs identified on your spreadsheet. 
However, the information in the attached reports (described below) can be keyed out to the data Chuck 
has provided using the LSITE field. We can also provide geospatial files if you prefer, which would allow 
you to map the data to identify which locations correspond to your request. Since these are very large 
files, I will wait to send until I hear back from you regarding whether or not you need them.   

 
Regarding the Detail Reports you requested, depending on what you're looking for specifically, they may 
or may not provide the information you need because we are still working on data entry for this cycle. 
Given this, the detail reports from the ADB may not reflect the most current information for all the 
assessment units you've identified in your request. 

For the AUIDs associated with the Busseron TMDL, I have attached our assessment notes, which �

contain all the information we would enter into the ADB subject to further QAQC that would occur 
as data are entered. These notes include assessments for all the parameters listed on your 
request except for sulfates (see below).  Please be aware that TMDL development guides our 
reindexing work, which is explained on pp 22-24 of the Notice of Comment for the draft list . 
Therefore, the AUIDs reflected on the 2010 draft 303(d) list are the new AUIDs resulting from 
resegmentation. On the spreadsheet, these appear in the AUID_HUC14_HRC column. The 
original AUIDs appear in the AUID_HUC14_MR column. Any blank records in this column indicate 
high resolution data that was never previously indexed. Abbreviations used in the ALUS column 
are: NA = not assessed, NS = not supporting (impaired), FS = fully supporting.   
We have not entered the results of our sulfate reassessments into the ADB. So, like the AUIDs �

associated with the Busseron TMDL, any information in the ADB detail reports cannot be 
considered reliable until the results of our statewide reassessment for sulfates are entered into the 
database.  For sulfates specifically, the water quality data provided by Chuck Bell can be used to 
verify any sulfate listings/delisting on the 2010 draft 303(d) list. 
The information contained in the attached ADB detail reports is the most current available for the �

AUIDs included in your request that are not associated with the Busseron TMDL (those starting 
with INB08, INB10 and INB13) for any associated metals and biological community assessments. 
With regard to sulfates, the information in the NOC supersedes any information in the ADB detail 
reports based on the statewide sulfate reassessment noted above.  

The information you requested took a bit longer to pull together due to the different stages of our data 
entry at this time. As I noted in an earlier email, our goal is to get the requested data out to the parties 
requesting it within two weeks, although we always try to get it to the requester much sooner. We received 
your request on Dec 1.  I'd hoped to have it to you sooner, but it ended up requiring the full two weeks due 
to the amount of information requested and the current state of our data entry with respect to the 
requested AUIDs. I appreciate your patience in this regard. Please let me know if there's anything else you 
need or if you have any questions on the information we've provided.

 
Sincerely,  

 

Jody Arthur, Integrated Report Coordinator 

IDEM Office of Water Quality 
317-234-1424; 800-451-6027 

 

From: Wicha, Jessica M [mailto:Jessica.M.Wicha@BakerNet.com] 
Sent: Tuesday, December 01, 2009 2:07 PM



To: ARTHUR, JODY

Subject: Baker & McKenzie/ENVIRON Information Request - IDEM 303(d) List

Jody,

 
Attached is an electronic version of the table that I had enclosed in the information request.  Please let me 
know if you need anything further.  Thanks very much for your prompt attention to this matter.

 
Kind regards,
Jessica

 
Jessica Mitchell Wicha
Baker & McKenzie LLP
One Prudential Plaza, Suite 3500
130 East Randolph Drive
Chicago, Illinois  60601
Tel: +1 312 861 7606
Fax: +1 312 698 2749
jessica.m.wicha@bakernet.com 

 

 

� Please consider the environment before printing this e-mail.

 

 

Pursuant to requirements related to practice before the Internal Revenue Service, any tax advice 

contained in this communication (including any attachments) is not intended to be used, and 

cannot be used, for the purposes of (i) avoiding penalties imposed under the United States 

Internal Revenue Code or (ii) promoting, marketing or recommending to another person any 

tax-related matter.

This message may contain confidential and privileged information. If it has been sent to you in 

error, please reply to advise the sender of the error and then immediately delete this message. 

Please visit www.bakernet.com/disclaimer_bm for other important information concerning this 

message. 
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""""ARTHURARTHURARTHURARTHUR,,,,    JODYJODYJODYJODY""""    
<<<<JARTHURJARTHURJARTHURJARTHUR@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

02/01/2010 08:53 AM

To David Werbach

cc

bcc

Subject Another request related to Busseron

 
Dave, 
This one came this morning. I will be in the office all day today should you wish to discuss. 

Jody Arthur, Integrated Report Coordinator 

IDEM Office of Water Quality 
317-234-1424; 800-451-6027 

 

From: ARTHUR, JODY 
Sent: Monday, February 01, 2010 9:51 AM
To: 'Boswell, James'
Cc: BELL, CHUCK; PELLOSO, ANDREW; GOODWIN, STACI

Subject: RE: Questions on 2010 303(d) vs. AIMS Database

Mr. Boswell,
Chuck's answer is correct. To expand on it a bit, one exceedance does not indicate impairment. IDEM's 
Consolidated Assessment and Listing Methodology, which you can find in the Notice of Comment for the 
2010 Draft 303(d) List, requires more than one exceedance of the applicable criterion for a given metal 
within a three-year period for the waterbody to be listed as impaired.  

 
With regard specifically to aluminum, any listings for aluminum on the 2010 draft 3039d) list would be 
based on data from AIMS or that collected for the Busseron TMDL, both of which you should have access 
to. Chuck has provided you with the AIMS data and the data collected for the Busseron Creek TMDL is 
located online at: http://www.in.gov/idem/4685.htm

 
Finally, it is possible that the draft 303(d) list shapefiles you received were corrupted upon export. I should 
note here that as a general policy, we do not typically produce a shapefile for the draft list because it is 
subject to change in a very short timeframe and as such, the staff time required to adequately QAQC this 
shapefile is better spent on finalizing the 303(d) list for submission to U.S. EPA. These shapefiles were 
developed specifically per your request as a courtesy and were issued as draft with these caveats in mind. 
This said, if you send the results of your analysis to me, or at least the draft 303(d) list shapefile you used 
in your analysis, I can confirm whether or not the shapefile you rec'd was corrupted. 

 
Sincerely,

Jody Arthur, Integrated Report Coordinator 

IDEM Office of Water Quality 
317-234-1424; 800-451-6027 

 

From: BELL, CHUCK 
Sent: Friday, January 29, 2010 1:15 PM
To: 'Boswell, James'; ARTHUR, JODY

Subject: RE: Questions on 2010 303(d) vs. AIMS Database



Jimmy, I will have to defer to Jody for an answer to your questions and I am not sure whether she is in the 
office today. I can say that a stream will not show up on the impaired waterbody list until it has gone 
through the assessment process and that the assessment process lags behind the data collection 
process. So high aluminum values in AIMS will not necessarily be reflected on the impaired water body 
list. Jody will be able to explain the assessment process when she gets back to you. Chuck.

From: Boswell, James [mailto:JBoswell@peabodyenergy.com] 
Sent: Friday, January 29, 2010 12:37 PM
To: ARTHUR, JODY; BELL, CHUCK

Subject: Questions on 2010 303(d) vs. AIMS Database

I have attached a document that shows some maps comparing the 2010 303(d) shapefiles and results 

from the AIMS water quality database.  I am confused by the discrepancies shown here.  Do you have 

any ideas why this could be?

 

The analysis that I conducted for the AIMS database was to compare all data to the  303(d) list targets 

for total aluminum and dissolved iron.  The sites that showed an impairment (1 exceedance or more) 

are shown as red dots.  This analysis was conducted over two time periods: 1) all data in AIMS, and 2) 

01/01/2007 - present (i.e. 3 year period), which are indicated in the legend for each map.  These 

impairment dots do not match up with the 303(d) list shapefiles that were sent to me.  

 

I am wondering, does IDEM use the AIMS database for determining impairment, or is there some other 

data collection program that is used for this?

 

Any ideas would be appreciated.  Thanks

 

Jimmy

 

James Boswell

Peabody Energy

812.434.8553

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 
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Dean MaraldoDean MaraldoDean MaraldoDean Maraldo ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

02/04/2010 08:28 AM

To "Renshaw, MaryLou"

cc Peter Swenson

bcc David Werbach

Subject Busseron TMDL

Lou:

Sorry I missed the last quarterly call .  I understand that the Busseron TMDL was discussed.  It sounds like 
the metals TMDLs are pretty much on hold.  I would like to revisit the option of submitting the remaining  
TMDLs while you sort out the metals issues.  I mentioned this to Martha last fall but the timing didn 't seem 
right.  Now that the metals issue is here to stay we would like to pursue approval of the remaining  
non-metalTMDLs.  As you know we invested nearly $200k on this project and have nothing to show for it.    
I am not aware of any issues with the non-metals pollutants so can you please consider moving forward  
with these TMDLs?

The process for doing this is straightforward.  Just submit the TMDL documents and highlight the 
pollutants you are submitting for EPA approval.  Leave out the metals and you should be good to go.  EPA 
management is aware of this option and asked me to report back on IDEMs response.  

Thanks,
Dean



EPA-R5-2017-008149-98

Dean MaraldoDean MaraldoDean MaraldoDean Maraldo ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

02/04/2010 10:03 AM

To David Werbach

cc

bcc

Subject Fw: Busseron TMDL

----- Forwarded by Dean Maraldo/R5/USEPA/US on 02/04/2010 10:05 AM -----

From: "Renshaw, Marylou" <mrenshaw@idem.IN.gov>
To: Dean Maraldo/R5/USEPA/US@EPA
Cc: Peter Swenson/R5/USEPA/US@EPA, "CLARK METTLER, MARTHA" <MCLARK@idem.IN.gov>
Date: 02/04/2010 09:31 AM
Subject: RE: Busseron TMDL

Dean,

Your proposal sounds reasonable.  I will discuss it with Martha and get
back with you.

Regards,

Lou

Marylou Poppa Renshaw

Chief, Watershed Planning Branch

Office of Water Quality, IDEM

317-233-0275

317-232-8406 (fax)

800-451-6027 (toll free)

-----Original Message-----
From: Maraldo.Dean@epamail.epa.gov [mailto:Maraldo.Dean@epamail.epa.gov]

Sent: Thursday, February 04, 2010 9:28 AM
To: Renshaw, Marylou
Cc: Swenson.Peter@epamail.epa.gov
Subject: Busseron TMDL

Lou:

Sorry I missed the last quarterly call.  I understand that the Busseron
TMDL was discussed.  It sounds like the metals TMDLs are pretty much on
hold.  I would like to revisit the option of submitting the remaining
TMDLs while you sort out the metals issues.  I mentioned this to Martha
last fall but the timing didn't seem right.  Now that the metals issue
is here to stay we would like to pursue approval of the remaining
non-metalTMDLs.  As you know we invested nearly $200k on this project
and have nothing to show for it.    I am not aware of any issues with
the non-metals pollutants so can you please consider moving forward with



these TMDLs?

The process for doing this is straightforward.  Just submit the TMDL
documents and highlight the pollutants you are submitting for EPA
approval.  Leave out the metals and you should be good to go.  EPA
management is aware of this option and asked me to report back on IDEMs
response.

Thanks,
Dean



EPA-R5-2017-008149-99

Dean MaraldoDean MaraldoDean MaraldoDean Maraldo ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

02/05/2010 07:57 AM

To "CLARK METTLER, MARTHA"

cc "Renshaw, Marylou", Peter Swenson

bcc David Werbach

Subject RE: Busseron TMDL

Well that sounds even better.

Thanks, and let me know if you need any assistance.

Dean

================================
Dean Maraldo, Deputy Chief
Watersheds and Wetlands Branch
U.S. EPA  - Region 5
77 West Jackson Blvd. (WW-16J)
Chicago, Illinois  60604
ph: (312) 353-2098
fax: (312) 385-5394
e-mail: maraldo.dean@epa.gov

"CLARK METTLER, MARTHA" 02/05/2010 07:54:29 AMI believe we may be clo...

From: "CLARK METTLER, MARTHA" <MCLARK@idem.IN.gov>
To: "Renshaw, Marylou" <mrenshaw@idem.IN.gov>, Dean Maraldo/R5/USEPA/US@EPA
Cc: Peter Swenson/R5/USEPA/US@EPA
Date: 02/05/2010 07:54 AM
Subject: RE: Busseron TMDL

I believe we may be close to resolving the metals questions and would
prefer to address all we can with the TMDL. We need to have some
internal discussion regarding timelines.

Martha Clark Mettler
Deputy Assistant Commissioner
Office of Water Quality
Indiana Department of Environmental Management
100 North Senate Avenue
MC 65-40 IGCN 1255
Indianapolis, IN 46204-2251
317-232-8402

-----Original Message-----
From: Renshaw, Marylou 
Sent: Thursday, February 04, 2010 10:32 AM
To: 'Maraldo.Dean@epamail.epa.gov'
Cc: Swenson.Peter@epamail.epa.gov; CLARK METTLER, MARTHA
Subject: RE: Busseron TMDL

Dean,

Your proposal sounds reasonable.  I will discuss it with Martha and get



back with you.

Regards,

Lou

Marylou Poppa Renshaw

Chief, Watershed Planning Branch

Office of Water Quality, IDEM

317-233-0275

317-232-8406 (fax)

800-451-6027 (toll free)

-----Original Message-----
From: Maraldo.Dean@epamail.epa.gov [mailto:Maraldo.Dean@epamail.epa.gov]

Sent: Thursday, February 04, 2010 9:28 AM
To: Renshaw, Marylou
Cc: Swenson.Peter@epamail.epa.gov
Subject: Busseron TMDL

Lou:

Sorry I missed the last quarterly call.  I understand that the Busseron
TMDL was discussed.  It sounds like the metals TMDLs are pretty much on
hold.  I would like to revisit the option of submitting the remaining
TMDLs while you sort out the metals issues.  I mentioned this to Martha
last fall but the timing didn't seem right.  Now that the metals issue
is here to stay we would like to pursue approval of the remaining
non-metalTMDLs.  As you know we invested nearly $200k on this project
and have nothing to show for it.    I am not aware of any issues with
the non-metals pollutants so can you please consider moving forward with
these TMDLs?

The process for doing this is straightforward.  Just submit the TMDL
documents and highlight the pollutants you are submitting for EPA
approval.  Leave out the metals and you should be good to go.  EPA
management is aware of this option and asked me to report back on IDEMs
response.

Thanks,
Dean



EPA-R5-2017-008149-100

MelanieMelanieMelanieMelanie     
BurdickBurdickBurdickBurdick ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

03/02/2010 09:04 AM

To

cc

bcc

Subject Triad Call with USACE

MeetingMeetingMeetingMeeting

Date 03/04/2010
Time 09:00:00 AM to 10:00:00 AM
Chair Melanie Burdick

Invitees
Required Melissa Blankenship; Sam.E.Werner
Optional Harriet Croke

FYI

Location

Call with Corps about Triad-Freelandville Mine. Will call Sam at  9 AM.



EPA-R5-2017-008149-101

MelanieMelanieMelanieMelanie     
HavemanHavemanHavemanHaveman ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

03/25/2010 08:46 AM

To kmcguire

cc Melissa Gebien, Harriet Croke

bcc

Subject Triad Freelandville Mine

Dear Mr. McGuire,

EPA has reviewed the Triad Mining January, 2010 response to our information request dated October 29, 
2010 regarding the Freelandville Mine.

We are requesting clarification on a few parts of the response.

How and when was the flow regime  (ephemeral vs. intermittent or perennial) determined for the 1.
streams at the site.

Specifically, a portion of Stream Segment WFD01S is identified as a dashed line on the USGS topo �

map, and it appears to be fed by a farm pond, which could provide additional hydrology . There are 
other farm pond fed streams within the S-311 permit boundary that appeared to be intermittent based 
on that hydrologic alteration.

2.    Regarding the response to question 3 (S-311)of the information request:

The map provided shows impacts to segment RD01E01S in early 2009, but the table says that it is �

"not currently affected". Has this segment been impacted or not?

Segment RD03S does not include dates affected, but 1515 feet of stream are listed as affected in the �

answer 3, S-311 table. Was this segment impacted?  If so, when?

3.    When Melissa Gebien of our office visited the Freelandville Complex in August of last year , Triad 
mentioned that biological sampling (macroinvertebrates, etc.) was conducted at the site, but they had not 
yet seen the results.  We would like a copy of the report associated with the sampling events for our  
records.

For any legal questions or to set up a meeting, please contact EPA council,Harriet Croke at (312) 
353-4789. 

For technical questions, you may call me or Melissa Gebien at (312) 886-6833.

Sincerely,

Melanie Haveman
U.S. EPA  (ww-16j)
77 W. Jackson Blvd
Chicago, Illinois 60604
312-886-2255



EPA-R5-2017-008149-102

MelanieMelanieMelanieMelanie     
HavemanHavemanHavemanHaveman ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

03/31/2010 04:37 PM

To Melissa Gebien

cc Harriet Croke

bcc

Subject Fw: Triad Freelandville Mine

Melanie Haveman
U.S. EPA  (ww-16j)
77 W. Jackson Blvd
Chicago, Illinois 60604
312-886-2255

----- Forwarded by Melanie Haveman/R5/USEPA/US on 03/31/2010 04:37 PM -----

From: "McGuire, Kevin" <kmcguire@jacksonkelly.com>
To: Melanie Haveman/R5/USEPA/US@EPA
Cc: "Jim Ketron" <jim.ketron@jamesrivercoal.com>, "Tommy Sutton" 

<Tommy.Sutton@JamesRiverCoal.com>
Date: 03/31/2010 04:12 PM
Subject: RE: Triad Freelandville Mine

Dear Ms. Haveman,

 
I have attached Triad's response to EPA's request for clarification.  The response consists of the following 
pdf files:

 
1.  Response to MHaveman 03-31-10
2.  311 Current Affected Streams Rev. 3-29-10
3.  311 Future Affected Streams Rev. 3-29-10
4.  358 Future Affected Streams Rev. 3-29-10
5.  Mark Pyron Final Report Freelandville 3-16-10

 
If you have any other questions or comments, please contact me at your convenience.  

 
On a related matter, Triad would like to schedule a meeting with EPA to discuss the status of EPA's 
review of the pending section 404 permit application for the Freelandville mine.  At your suggestion, I will 
contact EPA counsel Harriet Croke in that regard.

 

Thank you for your assistance with this matter. 

 
Best Regards,

Kevin M. McGuire 

Jackson Kelly PLLC 

175 East Main Street, Suite 500 

Lexington, KY 40507 

Telephone: 859-255-9500 

Facsimile: 859-288-2849 

E-mail: kmcguire@jacksonkelly.com 



CONFIDENTIALITY NOTICE: This communication from the law office of Jackson Kelly PLLC is for the  
sole use of the intended recipient or recipients and may contain privileged or confidential information.  Any 
unauthorized review, use, disclosure, or other dissemination of this communication, and/or any information 
contained herein, is strictly prohibited.  If you are not the intended recipient, or believe that you have 
received this communication in error, please contact the sender by reply e-mail and destroy all copies of 
the original communication.  Thank you.

TAX ADVICE DISCLOSURE:  Pursuant to the requirements related to practice before the Internal 
Revenue Service, any tax advice contained in this communication (including any attachments) is not 
intended or written to be used and cannot be used by any taxpayer for the purpose of (i) avoiding Federal 
tax penalties that may be imposed on the taxpayer or (ii) promoting, marketing or recommending to 
another person any tax-related matter.

 

From: Haveman.Melanie@epamail.epa.gov [mailto:Haveman.Melanie@epamail.epa.gov] 
Sent: Thursday, March 25, 2010 09:46 AM
To: McGuire, Kevin
Cc: Gebien.Melissa@epamail.epa.gov; Croke.Harriet@epamail.epa.gov

Subject: Triad Freelandville Mine

Dear Mr. McGuire, 

EPA has reviewed the Triad Mining January, 2010 response to our information request dated October 29, 

2010 regarding the Freelandville Mine. 

We are requesting clarification on a few parts of the response. 
1. How and when was the flow regime  (ephemeral vs. intermittent or perennial) determined for the 

streams at the site.
Specifically, a portion of Stream Segment WFD01S is identified as a dashed line on the USGS �

topo map, and it appears to be fed by a farm pond, which could provide additional hydrology . 
There are other farm pond fed streams within the S-311 permit boundary that appeared to be 
intermittent based on that hydrologic alteration.

2.    Regarding the response to question 3 (S-311)of the information request: 
The map provided shows impacts to segment RD01E01S in early 2009, but the table says that it �

is "not currently affected". Has this segment been impacted or not? 
Segment RD03S does not include dates affected, but 1515 feet of stream are listed as affected in �

the answer 3, S-311 table. Was this segment impacted?  If so, when?
3.    When Melissa Gebien of our office visited the Freelandville Complex in August of last year , Triad 
mentioned that biological sampling (macroinvertebrates, etc.) was conducted at the site, but they had not 
yet seen the results.  We would like a copy of the report associated with the sampling events for our  

records. 

For any legal questions or to set up a meeting, please contact EPA council,Harriet Croke at (312) 
353-4789. 

For technical questions, you may call me or Melissa Gebien at  (312) 886-6833. 

Sincerely, 

Melanie Haveman



U.S. EPA  (ww-16j)
77 W. Jackson Blvd
Chicago, Illinois 60604

312-886-2255



EPA-R5-2017-008149-103

Wendy MelginWendy MelginWendy MelginWendy Melgin ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

04/19/2010 03:38 PM

To "Townsend, James M LRL"

cc Peter Swenson, Kevin Pierard, Christopher Hunter, Brian 
Frazer, Melissa Gebien

bcc

Subject IN coal projects

Hi Jim, I left you a voice mail last Friday.  I would like to set up a call with you and Mike Ricketts regarding  
coal mining projects in Indiana.  From what I'm hearing, we are objecting to permits, suggesting special 
conditions but are finding out that the permits are being issued without any further discussion with us and  
our recommendations are not being included.
 
We are following the mining guidance in all of our states and would like to have a similar arrangement with  
your District as we do with Huntington, where we coordinate on special conditions and we see the draft  
permit before it is issued.  We expect to follow the recent coal mining guidance in all of our states .
 
I also understand that there is a problem obtaining mine specific information from IN DNR and we would  
like to provide them with a list of what we need to see from the SMRCRA permit .  Having this information 
at the beginning saves time later on.  I'm in Ohio this week but will be in next week , I hope we can find a 
time to talk.  Thanks.



EPA-R5-2017-008149-104

""""TownsendTownsendTownsendTownsend ,,,,    James M LRLJames M LRLJames M LRLJames M LRL """"    
<<<<JamesJamesJamesJames....MMMM....TownsendTownsendTownsendTownsend @@@@usaceusaceusaceusace ....
armyarmyarmyarmy....milmilmilmil>>>> 

04/19/2010 07:17 PM

To Wendy Melgin

cc Peter Swenson, Kevin Pierard, Christopher Hunter, Brian 
Frazer, Melissa Gebien, "Ricketts, Michael S LRL", "James, 
William L LRN", "Hann, Desiree L HQ02", "Gaffney-Smith, 
Margaret E"

bcc

Subject Re: IN coal projects

Wendy,
Yes always glad to meet with you. I am TDY thru next week. Let me check with Mike Ricketts, but how 
would May 4 work for the call? 
Jim 

James M. Townsend 
Ofc 502-315-6675 
Cell. 502-648-6839 
Message sent via my BlackBerry Wireless Device 

From: Melgin.Wendy@epamail.epa.gov <Melgin.Wendy@epamail.epa.gov> 
To: Townsend, James M LRL 
Cc: Swenson.Peter@epamail.epa.gov <Swenson.Peter@epamail.epa.gov>; 
Pierard.Kevin@epamail.epa.gov <Pierard.Kevin@epamail.epa.gov>; Hunter.Christopher@epamail.epa.gov 
<Hunter.Christopher@epamail.epa.gov>; Frazer.Brian@epamail.epa.gov 
<Frazer.Brian@epamail.epa.gov>; Gebien.Melissa@epamail.epa.gov <Gebien.Melissa@epamail.epa.gov> 

Sent: Mon Apr 19 13:38:38 2010

Subject: IN coal projects 

Hi Jim, I left you a voice mail last Friday.  I would like to set up a call with you and Mike Ricketts regarding  
coal mining projects in Indiana.  From what I'm hearing, we are objecting to permits, suggesting special 
conditions but are finding out that the permits are being issued without any further discussion with us and  
our recommendations are not being included.
 
We are following the mining guidance in all of our states and would like to have a similar arrangement with  
your District as we do with Huntington, where we coordinate on special conditions and we see the draft  
permit before it is issued.  We expect to follow the recent coal mining guidance in all of our states .
 
I also understand that there is a problem obtaining mine specific information from IN DNR and we would  
like to provide them with a list of what we need to see from the SMRCRA permit .  Having this information 
at the beginning saves time later on.  I'm in Ohio this week but will be in next week , I hope we can find a 
time to talk.  Thanks.



EPA-R5-2017-008149-105

Wendy MelginWendy MelginWendy MelginWendy Melgin ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

04/20/2010 06:35 AM

To "Townsend, James M LRL"

cc Peter Swenson, Kevin Pierard, Christopher Hunter, Brian 
Frazer, Melissa Gebien, "Ricketts, Michael S LRL", "James, 
William L LRN", "Hann, Desiree L HQ02", "Gaffney-Smith, 
Margaret E"

bcc

Subject Re: IN coal projects

Great thanks.  I know I'll be in Ohio on May 3 but the 4th may work.  I'll get back to you  on Thursday when 
I'm back in the office.  I'd really like us to send a joint letter to IN DNR telling them what information we  
need to review their project.  OH DNR has been very helpful and it makes the review more efficient .  We 
are also looking at cumulative impacts and want to talk with you about that .  I'll give you a call on 
Thursday, thanks again.
-----"Townsend, James M LRL" <James.M.Townsend@usace.army.mil> wrote: -----

To: Wendy Melgin/R5/USEPA/US@EPA
From: "Townsend, James M LRL" <James.M.Townsend@usace.army.mil>
Date: 04/19/2010 07:17PM
cc: Peter Swenson/R5/USEPA/US@EPA, Kevin Pierard/R5/USEPA/US@EPA, Christopher 
Hunter/DC/USEPA/US@EPA, Brian Frazer/DC/USEPA/US@EPA, Melissa 
Gebien/R5/USEPA/US@EPA, "Ricketts, Michael S LRL" <Michael.Ricketts@us.army.mil>, "James, 
William L LRN" <William.L.James@usace.army.mil>, "Hann, Desiree L HQ02" 
<Desiree.L.Hann@usace.army.mil>, "Gaffney-Smith, Margaret E" 
<Meg.E.Gaffney-Smith@usace.army.mil>
Subject: Re: IN coal projects

Wendy,
Yes always glad to meet with you. I am TDY thru next week. Let me check with Mike Ricketts, but how 
would May 4 work for the call? 
Jim 

James M. Townsend 
Ofc 502-315-6675 
Cell. 502-648-6839 
Message sent via my BlackBerry Wireless Device 

From: Melgin.Wendy@epamail.epa.gov <Melgin.Wendy@epamail.epa.gov> 
To: Townsend, James M LRL 
Cc: Swenson.Peter@epamail.epa.gov <Swenson.Peter@epamail.epa.gov>; 
Pierard.Kevin@epamail.epa.gov <Pierard.Kevin@epamail.epa.gov>; 
Hunter.Christopher@epamail.epa.gov <Hunter.Christopher@epamail.epa.gov>; 
Frazer.Brian@epamail.epa.gov <Frazer.Brian@epamail.epa.gov>; Gebien.Melissa@epamail.epa.gov 
<Gebien.Melissa@epamail.epa.gov> 
Sent: Mon Apr 19 13:38:38 2010
Subject: IN coal projects 

Hi Jim, I left you a voice mail last Friday.  I would like to set up a call with you and Mike Ricketts  
regarding coal mining projects in Indiana.  From what I'm hearing, we are objecting to permits, suggesting 
special conditions but are finding out that the permits are being issued without any further discussion with  
us and our recommendations are not being included.
 
We are following the mining guidance in all of our states and would like to have a similar arrangement  
with your District as we do with Huntington, where we coordinate on special conditions and we see the 



draft permit before it is issued.  We expect to follow the recent coal mining guidance in all of our states .
 
I also understand that there is a problem obtaining mine specific information from IN DNR and we would  
like to provide them with a list of what we need to see from the SMRCRA permit .  Having this information 
at the beginning saves time later on.  I'm in Ohio this week but will be in next week , I hope we can find a 
time to talk.  Thanks.



EPA-R5-2017-008149-106

""""GaffneyGaffneyGaffneyGaffney ----SmithSmithSmithSmith,,,,    Margaret EMargaret EMargaret EMargaret E """"    
<<<<MegMegMegMeg....EEEE....GaffneyGaffneyGaffneyGaffney ----SmithSmithSmithSmith@@@@usacusacusacusac
eeee....armyarmyarmyarmy....milmilmilmil>>>> 

04/20/2010 12:38 PM

To Wendy Melgin, Brian Frazer

cc "James, William L LRN", "Hann, Desiree L HQ02", "Smith, 
Chip R Mr CIV USA ASA CW", "Ensch, Michael G HQ02"

bcc

Subject RE: IN coal projects

Wendy/Brian,

Am I correct to understand that the EPA guidance published on  1 April 2010
will apply to coal mining activities beyond the Appalachian region as defined
in the Interagency MOU?  As you know the EPA guidance references Appalachian
Surface Coal mining and the MOU. However, Indiana is not a state that is
covered by the MOU.  Can you clarify?  Will this guidance also apply to other
coal mining states/regions?

Meg Gaffney-Smith
Chief, Regulatory Community of Practice
HQUSACE
202-761-8560 (phone)
202-761-5096 (fax) 

-----Original Message-----
From: Melgin.Wendy@epamail.epa.gov [mailto:Melgin.Wendy@epamail.epa.gov] 
Sent: Tuesday, April 20, 2010 7:35 AM
To: Townsend, James M LRL
Cc: Swenson.Peter@epamail.epa.gov; Pierard.Kevin@epamail.epa.gov;
Hunter.Christopher@epamail.epa.gov; Frazer.Brian@epamail.epa.gov;
Gebien.Melissa@epamail.epa.gov; Ricketts, Michael S LRL; James, William L
LRN; Hann, Desiree L HQ02; Gaffney-Smith, Margaret E
Subject: Re: IN coal projects

Great thanks.  I know I'll be in Ohio on May 3 but the 4th may work.  I'll
get back to you  on Thursday when I'm back in the office.  I'd really like us
to send a joint letter to IN DNR telling them what information we need to
review their project.  OH DNR has been very helpful and it makes the review
more efficient.  We are also looking at cumulative impacts and want to talk
with you about that.  I'll give you a call on Thursday, thanks again.

-----"Townsend, James M LRL" <James.M.Townsend@usace.army.mil> wrote: -----

 To: Wendy Melgin/R5/USEPA/US@EPA
 From: "Townsend, James M LRL" <James.M.Townsend@usace.army.mil>
 Date: 04/19/2010 07:17PM
 cc: Peter Swenson/R5/USEPA/US@EPA, Kevin Pierard/R5/USEPA/US@EPA,

Christopher Hunter/DC/USEPA/US@EPA, Brian Frazer/DC/USEPA/US@EPA, Melissa
Gebien/R5/USEPA/US@EPA, "Ricketts, Michael S LRL"
<Michael.Ricketts@us.army.mil>, "James, William L LRN"
<William.L.James@usace.army.mil>, "Hann, Desiree L HQ02"
<Desiree.L.Hann@usace.army.mil>, "Gaffney-Smith, Margaret E"
<Meg.E.Gaffney-Smith@usace.army.mil>

 Subject: Re: IN coal projects
 
 



 Wendy,
 Yes always glad to meet with you. I am TDY thru next week. Let me

check with Mike Ricketts, but how would May 4 work for the call? 
 Jim 
 
 James M. Townsend 
 Ofc 502-315-6675 
 Cell. 502-648-6839 
 Message sent via my BlackBerry Wireless Device 
 

________________________________

 From: Melgin.Wendy@epamail.epa.gov <Melgin.Wendy@epamail.epa.gov> 
 To: Townsend, James M LRL 
 Cc: Swenson.Peter@epamail.epa.gov 

<Swenson.Peter@epamail.epa.gov>;
Pierard.Kevin@epamail.epa.gov <Pierard.Kevin@epamail.epa.gov>;
Hunter.Christopher@epamail.epa.gov <Hunter.Christopher@epamail.epa.gov>;
Frazer.Brian@epamail.epa.gov <Frazer.Brian@epamail.epa.gov>;
Gebien.Melissa@epamail.epa.gov <Gebien.Melissa@epamail.epa.gov> 

 Sent: Mon Apr 19 13:38:38 2010
 Subject: IN coal projects 
 
 
 Hi Jim, I left you a voice mail last Friday.  I would like to set 

up
a call with you and Mike Ricketts regarding coal mining projects in Indiana .
From what I'm hearing, we are objecting to permits, suggesting special
conditions but are finding out that the permits are being issued without any
further discussion with us and our recommendations are not being included .

  

 We are following the mining guidance in all of our states and  
would
like to have a similar arrangement with your District as we do with
Huntington, where we coordinate on special conditions and we see the draft
permit before it is issued.  We expect to follow the recent coal mining
guidance in all of our states.

  

 I also understand that there is a problem obtaining mine specific
information from IN DNR and we would like to provide them with a list of what
we need to see from the SMRCRA permit.  Having this information at the
beginning saves time later on.  I'm in Ohio this week but will be in next
week, I hope we can find a time to talk.  Thanks.



EPA-R5-2017-008149-107

Wendy MelginWendy MelginWendy MelginWendy Melgin ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

04/20/2010 12:47 PM

To "Gaffney-Smith, Margaret E"

cc Brian Frazer, "James, William L LRN", "Hann, Desiree L 
HQ02", "Smith, Chip R Mr CIV USA ASA CW", "Ensch, 
Michael G HQ02", Kevin Pierard, Peter Swenson

bcc

Subject RE: IN coal projects

Meg, we are reviewing all coal mining projects the same , regardess of where they are, in terms of 
avoidance, minimization and mitigaiton.  We follow the 404(b)(1) guidelines.  For some Indiana projects, 
the impacts can exeed 60 miles of stream.  What we are asking for is better coordination with the 
Louisville District , similar to the relationship we have with Huntington , so we don't have to object to every 
project but can work out the big issues beforehand.  This requires having all the necessary information  
and agreeing on the special conditions to assure successful mitigation .  It helps if we see the draft permit 
before it is issued, especially if we objected.  Hope this answers your question.
-----"Gaffney-Smith, Margaret E" <Meg.E.Gaffney-Smith@usace.army.mil> wrote: -----

To: Wendy Melgin/R5/USEPA/US@EPA, Brian Frazer/DC/USEPA/US@EPA
From: "Gaffney-Smith, Margaret E" <Meg.E.Gaffney-Smith@usace.army.mil>
Date: 04/20/2010 12:38PM
cc: "James, William L LRN" <William.L.James@usace.army.mil>, "Hann, Desiree L HQ02" 
<Desiree.L.Hann@usace.army.mil>, "Smith, Chip R Mr CIV USA ASA CW" 
<Chip.Smith@HQDA.Army.Mil>, "Ensch, Michael G HQ02" <Michael.G.Ensch@usace.army.mil>
Subject: RE: IN coal projects

Wendy/Brian,

Am I correct to understand that the EPA guidance published on  1 April 2010
will apply to coal mining activities beyond the Appalachian region as defined
in the Interagency MOU?  As you know the EPA guidance references Appalachian
Surface Coal mining and the MOU. However, Indiana is not a state that is
covered by the MOU.  Can you clarify?  Will this guidance also apply to other
coal mining states/regions?

Meg Gaffney-Smith
Chief, Regulatory Community of Practice
HQUSACE
202-761-8560 (phone)
202-761-5096 (fax) 

-----Original Message-----
From: Melgin.Wendy@epamail.epa.gov [mailto:Melgin.Wendy@epamail.epa.gov] 
Sent: Tuesday, April 20, 2010 7:35 AM
To: Townsend, James M LRL
Cc: Swenson.Peter@epamail.epa.gov; Pierard.Kevin@epamail.epa.gov;
Hunter.Christopher@epamail.epa.gov; Frazer.Brian@epamail.epa.gov;
Gebien.Melissa@epamail.epa.gov; Ricketts, Michael S LRL; James, William L
LRN; Hann, Desiree L HQ02; Gaffney-Smith, Margaret E
Subject: Re: IN coal projects

Great thanks.  I know I'll be in Ohio on May 3 but the 4th may work.  I'll
get back to you  on Thursday when I'm back in the office.  I'd really like us
to send a joint letter to IN DNR telling them what information we need to
review their project.  OH DNR has been very helpful and it makes the review
more efficient.  We are also looking at cumulative impacts and want to talk



with you about that.  I'll give you a call on Thursday, thanks again.

-----"Townsend, James M LRL" <James.M.Townsend@usace.army.mil> wrote: -----

    To: Wendy Melgin/R5/USEPA/US@EPA
    From: "Townsend, James M LRL" <James.M.Townsend@usace.army.mil>
    Date: 04/19/2010 07:17PM
    cc: Peter Swenson/R5/USEPA/US@EPA, Kevin Pierard/R5/USEPA/US@EPA,
Christopher Hunter/DC/USEPA/US@EPA, Brian Frazer/DC/USEPA/US@EPA, Melissa
Gebien/R5/USEPA/US@EPA, "Ricketts, Michael S LRL"
<Michael.Ricketts@us.army.mil>, "James, William L LRN"
<William.L.James@usace.army.mil>, "Hann, Desiree L HQ02"
<Desiree.L.Hann@usace.army.mil>, "Gaffney-Smith, Margaret E"
<Meg.E.Gaffney-Smith@usace.army.mil>
    Subject: Re: IN coal projects
    
    
    Wendy,
    Yes always glad to meet with you. I am TDY thru next week. Let me
check with Mike Ricketts, but how would May 4 work for the call? 
    Jim 
    
    James M. Townsend 
    Ofc 502-315-6675 
    Cell. 502-648-6839 
    Message sent via my BlackBerry Wireless Device 
    

________________________________

    From: Melgin.Wendy@epamail.epa.gov <Melgin.Wendy@epamail.epa.gov> 
    To: Townsend, James M LRL 
    Cc: Swenson.Peter@epamail.epa.gov <Swenson.Peter@epamail.epa.gov>;
Pierard.Kevin@epamail.epa.gov <Pierard.Kevin@epamail.epa.gov>;
Hunter.Christopher@epamail.epa.gov <Hunter.Christopher@epamail.epa.gov>;
Frazer.Brian@epamail.epa.gov <Frazer.Brian@epamail.epa.gov>;
Gebien.Melissa@epamail.epa.gov <Gebien.Melissa@epamail.epa.gov> 
    Sent: Mon Apr 19 13:38:38 2010
    Subject: IN coal projects 
    
    
    Hi Jim, I left you a voice mail last Friday.  I would like to set up
a call with you and Mike Ricketts regarding coal mining projects in Indiana .
From what I'm hearing, we are objecting to permits, suggesting special
conditions but are finding out that the permits are being issued without any
further discussion with us and our recommendations are not being included .

    

    We are following the mining guidance in all of our states and would
like to have a similar arrangement with your District as we do with
Huntington, where we coordinate on special conditions and we see the draft
permit before it is issued.  We expect to follow the recent coal mining
guidance in all of our states.

    

    I also understand that there is a problem obtaining mine specific
information from IN DNR and we would like to provide them with a list of what



we need to see from the SMRCRA permit.  Having this information at the
beginning saves time later on.  I'm in Ohio this week but will be in next
week, I hope we can find a time to talk.  Thanks.



EPA-R5-2017-008149-108

Wendy MelginWendy MelginWendy MelginWendy Melgin ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

04/20/2010 01:45 PM

To "Gaffney-Smith, Margaret E"

cc Brian Frazer, "James, William L LRN", "Hann, Desiree L 
HQ02", "Smith, Chip R Mr CIV USA ASA CW", "Ensch, 
Michael G HQ02", Kevin Pierard, Peter Swenson

bcc

Subject RE: IN coal projects

Meg, here is further clarification and what our Water Director is telling the Water Directors in Indiana and  
Illinois:
 

Although the guidance specifically applies to surface coal mining in Appalachia, the general 

principles, practices, and approaches described in the guidance restate or clarify CWA  

requirements that apply broadly to surface coal mining projects outside the Appalachian Region. 

With the exception of the specific reference to studies which link high levels of specific 

conductance to adverse impacts to aquatic biology in Appalachian streams (eco-regions 68, 69, 

&70), it is expected that Regions and States will implement their CWA responsibilities 

consistent with the guidance to all surface coal mines. 

-----"Gaffney-Smith, Margaret E" <Meg.E.Gaffney-Smith@usace.army.mil> wrote: -----

To: Wendy Melgin/R5/USEPA/US@EPA, Brian Frazer/DC/USEPA/US@EPA
From: "Gaffney-Smith, Margaret E" <Meg.E.Gaffney-Smith@usace.army.mil>
Date: 04/20/2010 12:38PM
cc: "James, William L LRN" <William.L.James@usace.army.mil>, "Hann, Desiree L HQ02" 
<Desiree.L.Hann@usace.army.mil>, "Smith, Chip R Mr CIV USA ASA CW" 
<Chip.Smith@HQDA.Army.Mil>, "Ensch, Michael G HQ02" <Michael.G.Ensch@usace.army.mil>
Subject: RE: IN coal projects

Wendy/Brian,

Am I correct to understand that the EPA guidance published on  1 April 2010
will apply to coal mining activities beyond the Appalachian region as defined
in the Interagency MOU?  As you know the EPA guidance references Appalachian
Surface Coal mining and the MOU. However, Indiana is not a state that is
covered by the MOU.  Can you clarify?  Will this guidance also apply to other
coal mining states/regions?

Meg Gaffney-Smith
Chief, Regulatory Community of Practice
HQUSACE
202-761-8560 (phone)
202-761-5096 (fax) 

-----Original Message-----
From: Melgin.Wendy@epamail.epa.gov [mailto:Melgin.Wendy@epamail.epa.gov] 
Sent: Tuesday, April 20, 2010 7:35 AM
To: Townsend, James M LRL
Cc: Swenson.Peter@epamail.epa.gov; Pierard.Kevin@epamail.epa.gov;
Hunter.Christopher@epamail.epa.gov; Frazer.Brian@epamail.epa.gov;
Gebien.Melissa@epamail.epa.gov; Ricketts, Michael S LRL; James, William L
LRN; Hann, Desiree L HQ02; Gaffney-Smith, Margaret E



Subject: Re: IN coal projects

Great thanks.  I know I'll be in Ohio on May 3 but the 4th may work.  I'll
get back to you  on Thursday when I'm back in the office.  I'd really like us
to send a joint letter to IN DNR telling them what information we need to
review their project.  OH DNR has been very helpful and it makes the review
more efficient.  We are also looking at cumulative impacts and want to talk
with you about that.  I'll give you a call on Thursday, thanks again.

-----"Townsend, James M LRL" <James.M.Townsend@usace.army.mil> wrote: -----

    To: Wendy Melgin/R5/USEPA/US@EPA
    From: "Townsend, James M LRL" <James.M.Townsend@usace.army.mil>
    Date: 04/19/2010 07:17PM
    cc: Peter Swenson/R5/USEPA/US@EPA, Kevin Pierard/R5/USEPA/US@EPA,
Christopher Hunter/DC/USEPA/US@EPA, Brian Frazer/DC/USEPA/US@EPA, Melissa
Gebien/R5/USEPA/US@EPA, "Ricketts, Michael S LRL"
<Michael.Ricketts@us.army.mil>, "James, William L LRN"
<William.L.James@usace.army.mil>, "Hann, Desiree L HQ02"
<Desiree.L.Hann@usace.army.mil>, "Gaffney-Smith, Margaret E"
<Meg.E.Gaffney-Smith@usace.army.mil>
    Subject: Re: IN coal projects
    
    
    Wendy,
    Yes always glad to meet with you. I am TDY thru next week. Let me
check with Mike Ricketts, but how would May 4 work for the call? 
    Jim 
    
    James M. Townsend 
    Ofc 502-315-6675 
    Cell. 502-648-6839 
    Message sent via my BlackBerry Wireless Device 
    

________________________________

    From: Melgin.Wendy@epamail.epa.gov <Melgin.Wendy@epamail.epa.gov> 
    To: Townsend, James M LRL 
    Cc: Swenson.Peter@epamail.epa.gov <Swenson.Peter@epamail.epa.gov>;
Pierard.Kevin@epamail.epa.gov <Pierard.Kevin@epamail.epa.gov>;
Hunter.Christopher@epamail.epa.gov <Hunter.Christopher@epamail.epa.gov>;
Frazer.Brian@epamail.epa.gov <Frazer.Brian@epamail.epa.gov>;
Gebien.Melissa@epamail.epa.gov <Gebien.Melissa@epamail.epa.gov> 
    Sent: Mon Apr 19 13:38:38 2010
    Subject: IN coal projects 
    
    
    Hi Jim, I left you a voice mail last Friday.  I would like to set up
a call with you and Mike Ricketts regarding coal mining projects in Indiana .
From what I'm hearing, we are objecting to permits, suggesting special
conditions but are finding out that the permits are being issued without any
further discussion with us and our recommendations are not being included .

    

    We are following the mining guidance in all of our states and would
like to have a similar arrangement with your District as we do with
Huntington, where we coordinate on special conditions and we see the draft



permit before it is issued.  We expect to follow the recent coal mining
guidance in all of our states.

    

    I also understand that there is a problem obtaining mine specific
information from IN DNR and we would like to provide them with a list of what
we need to see from the SMRCRA permit.  Having this information at the
beginning saves time later on.  I'm in Ohio this week but will be in next
week, I hope we can find a time to talk.  Thanks.



EPA-R5-2017-008149-109

""""GaffneyGaffneyGaffneyGaffney ----SmithSmithSmithSmith,,,,    Margaret EMargaret EMargaret EMargaret E """"    
<<<<MegMegMegMeg....EEEE....GaffneyGaffneyGaffneyGaffney ----SmithSmithSmithSmith@@@@usacusacusacusac
eeee....armyarmyarmyarmy....milmilmilmil>>>> 

04/20/2010 02:29 PM

To Wendy Melgin

cc Brian Frazer, "James, William L LRN", "Hann, Desiree L 
HQ02", "Smith, Chip R Mr CIV USA ASA CW", "Ensch, 
Michael G HQ02", Kevin Pierard, Peter Swenson

bcc

Subject RE: IN coal projects

Wendy,

Footnote 4 clearly explains the applicability of the EPA guidance to the
states.  Specifically, it provides that "The discussion of the provisions of
the CWA, NEPA, and E.O. 12898 in this memorandum focuses on their
applicability to the Appalachian surface coal mining operations in KY , WV,
VA, OH, TN, and PA. 

Your message seems to expand the applicability of the guidance beyond these
states to IN and IL.  

I just want to ensure that we understand the broader scope of states and
projects that this EPA guidance will impact.

Thank you,

Meg Gaffney-Smith
Chief, Regulatory Community of Practice
HQUSACE
202-761-8560 (phone)
202-761-5096 (fax) 

-----Original Message-----
From: Melgin.Wendy@epamail.epa.gov [mailto:Melgin.Wendy@epamail.epa.gov] 
Sent: Tuesday, April 20, 2010 2:45 PM
To: Gaffney-Smith, Margaret E
Cc: Frazer.Brian@epamail.epa.gov; James, William L LRN; Hann, Desiree L HQ02;
Smith, Chip R Mr CIV USA ASA CW; Ensch, Michael G HQ02;
Pierard.Kevin@epamail.epa.gov; Swenson.Peter@epamail.epa.gov
Subject: RE: IN coal projects

Meg, here is further clarification and what our Water Director is telling the
Water Directors in Indiana and Illinois:
 
Although the guidance specifically applies to surface coal mining in
Appalachia, the general principles, practices, and approaches described in
the guidance restate or clarify CWA  requirements that apply broadly to
surface coal mining projects outside the Appalachian Region . With the
exception of the specific reference to studies which link high levels of
specific conductance to adverse impacts to aquatic biology in Appalachian
streams (eco-regions 68, 69, &70), it is expected that Regions and States
will implement their CWA responsibilities consistent with the guidance to all
surface coal mines. 

-----"Gaffney-Smith, Margaret E" <Meg.E.Gaffney-Smith@usace.army.mil> wrote:
-----



 To: Wendy Melgin/R5/USEPA/US@EPA, Brian Frazer/DC/USEPA/US@EPA
 From: "Gaffney-Smith, Margaret E"

<Meg.E.Gaffney-Smith@usace.army.mil>
 Date: 04/20/2010 12:38PM
 cc: "James, William L LRN" <William.L.James@usace.army.mil>, 

"Hann,
Desiree L HQ02" <Desiree.L.Hann@usace.army.mil>, "Smith, Chip R Mr CIV USA
ASA CW" <Chip.Smith@HQDA.Army.Mil>, "Ensch, Michael G HQ02"
<Michael.G.Ensch@usace.army.mil>

 Subject: RE: IN coal projects
 
 Wendy/Brian,
 
 Am I correct to understand that the EPA guidance published on  1 

April
2010

 will apply to coal mining activities beyond the Appalachian  
region as
defined

 in the Interagency MOU?  As you know the EPA guidance references
Appalachian

 Surface Coal mining and the MOU. However, Indiana is not a state 
that
is

 covered by the MOU.  Can you clarify?  Will this guidance also 
apply
to other

 coal mining states/regions?
 
 Meg Gaffney-Smith
 Chief, Regulatory Community of Practice
 HQUSACE
 202-761-8560 (phone)
 202-761-5096 (fax) 
 
 
 -----Original Message-----
 From: Melgin.Wendy@epamail.epa.gov

[mailto:Melgin.Wendy@epamail.epa.gov] 
 Sent: Tuesday, April 20, 2010 7:35 AM
 To: Townsend, James M LRL
 Cc: Swenson.Peter@epamail.epa.gov; Pierard.Kevin@epamail.epa.gov;
 Hunter.Christopher@epamail.epa.gov; Frazer.Brian@epamail.epa.gov;
 Gebien.Melissa@epamail.epa.gov; Ricketts, Michael S LRL; James,

William L
 LRN; Hann, Desiree L HQ02; Gaffney-Smith, Margaret E
 Subject: Re: IN coal projects
 
 Great thanks.  I know I'll be in Ohio on May 3 but the 4th may 

work.
I'll

 get back to you  on Thursday when I'm back in the office.  I'd 
really
like us

 to send a joint letter to IN DNR telling them what information we
need to

 review their project.  OH DNR has been very helpful and it makes 
the



review
 more efficient.  We are also looking at cumulative impacts and 

want
to talk

 with you about that.  I'll give you a call on Thursday, thanks 
again.

 
 -----"Townsend, James M LRL" <James.M.Townsend@usace.army.mil> 

wrote:
-----

 
 
 
     To: Wendy Melgin/R5/USEPA/US@EPA
     From: "Townsend, James M LRL" 

<James.M.Townsend@usace.army.mil>
     Date: 04/19/2010 07:17PM
     cc: Peter Swenson/R5/USEPA/US@EPA, Kevin 

Pierard/R5/USEPA/US@EPA,
 Christopher Hunter/DC/USEPA/US@EPA, Brian Frazer/DC/USEPA/US@EPA,

Melissa
 Gebien/R5/USEPA/US@EPA, "Ricketts, Michael S LRL"
 <Michael.Ricketts@us.army.mil>, "James, William L LRN"
 <William.L.James@usace.army.mil>, "Hann, Desiree L HQ02"
 <Desiree.L.Hann@usace.army.mil>, "Gaffney-Smith, Margaret E"
 <Meg.E.Gaffney-Smith@usace.army.mil>
     Subject: Re: IN coal projects
     
     
     Wendy,
     Yes always glad to meet with you. I am TDY thru next week. 

Let me
 check with Mike Ricketts, but how would May 4 work for the call? 
     Jim 
     
     James M. Townsend 
     Ofc 502-315-6675 
     Cell. 502-648-6839 
     Message sent via my BlackBerry Wireless Device 
     
 
 ________________________________
 
     From: Melgin.Wendy@epamail.epa.gov 

<Melgin.Wendy@epamail.epa.gov>

     To: Townsend, James M LRL 
     Cc: Swenson.Peter@epamail.epa.gov

<Swenson.Peter@epamail.epa.gov>;
 Pierard.Kevin@epamail.epa.gov <Pierard.Kevin@epamail.epa.gov>;
 Hunter.Christopher@epamail.epa.gov

<Hunter.Christopher@epamail.epa.gov>;
 Frazer.Brian@epamail.epa.gov <Frazer.Brian@epamail.epa.gov>;
 Gebien.Melissa@epamail.epa.gov <Gebien.Melissa@epamail.epa.gov> 
     Sent: Mon Apr 19 13:38:38 2010
     Subject: IN coal projects 
     
     
     Hi Jim, I left you a voice mail last Friday.  I would like to 

set
up



 a call with you and Mike Ricketts regarding coal mining projects  
in
Indiana.

 From what I'm hearing, we are objecting to permits, suggesting
special

 conditions but are finding out that the permits are being issued
without any

 further discussion with us and our recommendations are not being
included.

 
     
 
     We are following the mining guidance in all of our states and

would
 like to have a similar arrangement with your District as we do  

with
 Huntington, where we coordinate on special conditions and we see  

the
draft

 permit before it is issued.  We expect to follow the recent coal
mining

 guidance in all of our states.
 
     
 
     I also understand that there is a problem obtaining mine  

specific
 information from IN DNR and we would like to provide them with a  

list
of what

 we need to see from the SMRCRA permit.  Having this information 
at
the

 beginning saves time later on.  I'm in Ohio this week but will be 
in
next

 week, I hope we can find a time to talk.  Thanks.
 
 
 



EPA-R5-2017-008149-110

Wendy MelginWendy MelginWendy MelginWendy Melgin ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

04/20/2010 02:44 PM

To "Gaffney-Smith, Margaret E"

cc Brian Frazer, "James, William L LRN", "Hann, Desiree L 
HQ02", "Smith, Chip R Mr CIV USA ASA CW", "Ensch, 
Michael G HQ02", Kevin Pierard, Peter Swenson

bcc

Subject RE: IN coal projects

Meg, I am in Ohio and Brian is out of the office.  We will schedule a call with you to discuss further rather  
than trying to explain through email.  Thanks.
-----"Gaffney-Smith, Margaret E" <Meg.E.Gaffney-Smith@usace.army.mil> wrote: -----

To: Wendy Melgin/R5/USEPA/US@EPA
From: "Gaffney-Smith, Margaret E" <Meg.E.Gaffney-Smith@usace.army.mil>
Date: 04/20/2010 02:29PM
cc: Brian Frazer/DC/USEPA/US@EPA, "James, William L LRN" <William.L.James@usace.army.mil>, 
"Hann, Desiree L HQ02" <Desiree.L.Hann@usace.army.mil>, "Smith, Chip R Mr CIV USA ASA CW" 
<Chip.Smith@HQDA.Army.Mil>, "Ensch, Michael G HQ02" <Michael.G.Ensch@usace.army.mil>, Kevin 
Pierard/R5/USEPA/US@EPA, Peter Swenson/R5/USEPA/US@EPA
Subject: RE: IN coal projects

Wendy,

Footnote 4 clearly explains the applicability of the EPA guidance to the
states.  Specifically, it provides that "The discussion of the provisions of
the CWA, NEPA, and E.O. 12898 in this memorandum focuses on their
applicability to the Appalachian surface coal mining operations in KY , WV,
VA, OH, TN, and PA. 

Your message seems to expand the applicability of the guidance beyond these
states to IN and IL.  

I just want to ensure that we understand the broader scope of states and
projects that this EPA guidance will impact.

Thank you,

Meg Gaffney-Smith
Chief, Regulatory Community of Practice
HQUSACE
202-761-8560 (phone)
202-761-5096 (fax) 

-----Original Message-----
From: Melgin.Wendy@epamail.epa.gov [mailto:Melgin.Wendy@epamail.epa.gov] 
Sent: Tuesday, April 20, 2010 2:45 PM
To: Gaffney-Smith, Margaret E
Cc: Frazer.Brian@epamail.epa.gov; James, William L LRN; Hann, Desiree L HQ02;
Smith, Chip R Mr CIV USA ASA CW; Ensch, Michael G HQ02;
Pierard.Kevin@epamail.epa.gov; Swenson.Peter@epamail.epa.gov
Subject: RE: IN coal projects

Meg, here is further clarification and what our Water Director is telling the
Water Directors in Indiana and Illinois:
 



Although the guidance specifically applies to surface coal mining in
Appalachia, the general principles, practices, and approaches described in
the guidance restate or clarify CWA  requirements that apply broadly to
surface coal mining projects outside the Appalachian Region . With the
exception of the specific reference to studies which link high levels of
specific conductance to adverse impacts to aquatic biology in Appalachian
streams (eco-regions 68, 69, &70), it is expected that Regions and States
will implement their CWA responsibilities consistent with the guidance to all
surface coal mines. 

-----"Gaffney-Smith, Margaret E" <Meg.E.Gaffney-Smith@usace.army.mil> wrote:
-----

    To: Wendy Melgin/R5/USEPA/US@EPA, Brian Frazer/DC/USEPA/US@EPA
    From: "Gaffney-Smith, Margaret E"
<Meg.E.Gaffney-Smith@usace.army.mil>
    Date: 04/20/2010 12:38PM
    cc: "James, William L LRN" <William.L.James@usace.army.mil>, "Hann,
Desiree L HQ02" <Desiree.L.Hann@usace.army.mil>, "Smith, Chip R Mr CIV USA
ASA CW" <Chip.Smith@HQDA.Army.Mil>, "Ensch, Michael G HQ02"
<Michael.G.Ensch@usace.army.mil>
    Subject: RE: IN coal projects
    
    Wendy/Brian,
    
    Am I correct to understand that the EPA guidance published on  1 April
2010
    will apply to coal mining activities beyond the Appalachian region as
defined
    in the Interagency MOU?  As you know the EPA guidance references
Appalachian
    Surface Coal mining and the MOU. However, Indiana is not a state that
is
    covered by the MOU.  Can you clarify?  Will this guidance also apply
to other
    coal mining states/regions?
    
    Meg Gaffney-Smith
    Chief, Regulatory Community of Practice
    HQUSACE
    202-761-8560 (phone)
    202-761-5096 (fax) 
    
    
    -----Original Message-----
    From: Melgin.Wendy@epamail.epa.gov
[mailto:Melgin.Wendy@epamail.epa.gov] 
    Sent: Tuesday, April 20, 2010 7:35 AM
    To: Townsend, James M LRL
    Cc: Swenson.Peter@epamail.epa.gov; Pierard.Kevin@epamail.epa.gov;
    Hunter.Christopher@epamail.epa.gov; Frazer.Brian@epamail.epa.gov;
    Gebien.Melissa@epamail.epa.gov; Ricketts, Michael S LRL; James,
William L
    LRN; Hann, Desiree L HQ02; Gaffney-Smith, Margaret E
    Subject: Re: IN coal projects
    
    Great thanks.  I know I'll be in Ohio on May 3 but the 4th may work.



I'll
    get back to you  on Thursday when I'm back in the office.  I'd really
like us
    to send a joint letter to IN DNR telling them what information we
need to
    review their project.  OH DNR has been very helpful and it makes the
review
    more efficient.  We are also looking at cumulative impacts and want
to talk
    with you about that.  I'll give you a call on Thursday, thanks again.
    
    -----"Townsend, James M LRL" <James.M.Townsend@usace.army.mil> wrote:
-----
    
    
    
       To: Wendy Melgin/R5/USEPA/US@EPA
       From: "Townsend, James M LRL" <James.M.Townsend@usace.army.mil>
       Date: 04/19/2010 07:17PM
       cc: Peter Swenson/R5/USEPA/US@EPA, Kevin Pierard/R5/USEPA/US@EPA,
    Christopher Hunter/DC/USEPA/US@EPA, Brian Frazer/DC/USEPA/US@EPA,
Melissa
    Gebien/R5/USEPA/US@EPA, "Ricketts, Michael S LRL"
    <Michael.Ricketts@us.army.mil>, "James, William L LRN"
    <William.L.James@usace.army.mil>, "Hann, Desiree L HQ02"
    <Desiree.L.Hann@usace.army.mil>, "Gaffney-Smith, Margaret E"
    <Meg.E.Gaffney-Smith@usace.army.mil>
       Subject: Re: IN coal projects
       
       
       Wendy,
       Yes always glad to meet with you. I am TDY thru next week. Let me
    check with Mike Ricketts, but how would May 4 work for the call? 
       Jim 
       
       James M. Townsend 
       Ofc 502-315-6675 
       Cell. 502-648-6839 
       Message sent via my BlackBerry Wireless Device 
       
    
    ________________________________
    
       From: Melgin.Wendy@epamail.epa.gov <Melgin.Wendy@epamail.epa.gov>

       To: Townsend, James M LRL 
       Cc: Swenson.Peter@epamail.epa.gov
<Swenson.Peter@epamail.epa.gov>;
    Pierard.Kevin@epamail.epa.gov <Pierard.Kevin@epamail.epa.gov>;
    Hunter.Christopher@epamail.epa.gov
<Hunter.Christopher@epamail.epa.gov>;
    Frazer.Brian@epamail.epa.gov <Frazer.Brian@epamail.epa.gov>;
    Gebien.Melissa@epamail.epa.gov <Gebien.Melissa@epamail.epa.gov> 
       Sent: Mon Apr 19 13:38:38 2010
       Subject: IN coal projects 
       
       
       Hi Jim, I left you a voice mail last Friday.  I would like to set
up
    a call with you and Mike Ricketts regarding coal mining projects in
Indiana.



    From what I'm hearing, we are objecting to permits, suggesting
special
    conditions but are finding out that the permits are being issued
without any
    further discussion with us and our recommendations are not being
included.
    
       
    
       We are following the mining guidance in all of our states and
would
    like to have a similar arrangement with your District as we do with
    Huntington, where we coordinate on special conditions and we see the
draft
    permit before it is issued.  We expect to follow the recent coal
mining
    guidance in all of our states.
    
       
    
       I also understand that there is a problem obtaining mine specific
    information from IN DNR and we would like to provide them with a list
of what
    we need to see from the SMRCRA permit.  Having this information at
the
    beginning saves time later on.  I'm in Ohio this week but will be in
next
    week, I hope we can find a time to talk.  Thanks.
    
    
    



EPA-R5-2017-008149-111

""""GaffneyGaffneyGaffneyGaffney ----SmithSmithSmithSmith,,,,    Margaret EMargaret EMargaret EMargaret E """"    
<<<<MegMegMegMeg....EEEE....GaffneyGaffneyGaffneyGaffney ----SmithSmithSmithSmith@@@@usacusacusacusac
eeee....armyarmyarmyarmy....milmilmilmil>>>> 

04/20/2010 02:48 PM

To Wendy Melgin

cc Brian Frazer, "James, William L LRN", "Hann, Desiree L 
HQ02", "Smith, Chip R Mr CIV USA ASA CW", "Ensch, 
Michael G HQ02", Kevin Pierard, Peter Swenson

bcc

Subject RE: IN coal projects

Thanks Wendy, I look forward to your response but I would like to ensure that
my leadership is aware of this change in direction as it affects
districts/states beyond the MOU states.

Meg Gaffney-Smith
Chief, Regulatory Community of Practice
HQUSACE
202-761-8560 (phone)
202-761-5096 (fax) 

-----Original Message-----
From: Melgin.Wendy@epamail.epa.gov [mailto:Melgin.Wendy@epamail.epa.gov] 
Sent: Tuesday, April 20, 2010 3:44 PM
To: Gaffney-Smith, Margaret E
Cc: Frazer.Brian@epamail.epa.gov; James, William L LRN; Hann, Desiree L HQ02;
Smith, Chip R Mr CIV USA ASA CW; Ensch, Michael G HQ02;
Pierard.Kevin@epamail.epa.gov; Swenson.Peter@epamail.epa.gov
Subject: RE: IN coal projects

Meg, I am in Ohio and Brian is out of the office.  We will schedule a call
with you to discuss further rather than trying to explain through email .
Thanks.

-----"Gaffney-Smith, Margaret E" <Meg.E.Gaffney-Smith@usace.army.mil> wrote:
-----

 To: Wendy Melgin/R5/USEPA/US@EPA
 From: "Gaffney-Smith, Margaret E"

<Meg.E.Gaffney-Smith@usace.army.mil>
 Date: 04/20/2010 02:29PM
 cc: Brian Frazer/DC/USEPA/US@EPA, "James, William L LRN"

<William.L.James@usace.army.mil>, "Hann, Desiree L HQ02"
<Desiree.L.Hann@usace.army.mil>, "Smith, Chip R Mr CIV USA ASA CW"
<Chip.Smith@HQDA.Army.Mil>, "Ensch, Michael G HQ02"
<Michael.G.Ensch@usace.army.mil>, Kevin Pierard/R5/USEPA/US@EPA, Peter
Swenson/R5/USEPA/US@EPA

 Subject: RE: IN coal projects
 
 Wendy,
 
 Footnote 4 clearly explains the applicability of the EPA guidance  

to
the

 states.  Specifically, it provides that "The discussion of the
provisions of

 the CWA, NEPA, and E.O. 12898 in this memorandum focuses on their



 applicability to the Appalachian surface coal mining operations  
in
KY, WV,

 VA, OH, TN, and PA. 
 
 Your message seems to expand the applicability of the guidance  

beyond
these

 states to IN and IL.  
 
 I just want to ensure that we understand the broader scope of  

states
and

 projects that this EPA guidance will impact.
 
 Thank you,
 
 Meg Gaffney-Smith
 Chief, Regulatory Community of Practice
 HQUSACE
 202-761-8560 (phone)
 202-761-5096 (fax) 
 
 
 -----Original Message-----
 From: Melgin.Wendy@epamail.epa.gov

[mailto:Melgin.Wendy@epamail.epa.gov] 
 Sent: Tuesday, April 20, 2010 2:45 PM
 To: Gaffney-Smith, Margaret E
 Cc: Frazer.Brian@epamail.epa.gov; James, William L LRN; Hann, 

Desiree
L HQ02;

 Smith, Chip R Mr CIV USA ASA CW; Ensch, Michael G HQ02;
 Pierard.Kevin@epamail.epa.gov; Swenson.Peter@epamail.epa.gov
 Subject: RE: IN coal projects
 
 Meg, here is further clarification and what our Water Director is

telling the
 Water Directors in Indiana and Illinois:
  
 Although the guidance specifically applies to surface coal mining  

in
 Appalachia, the general principles, practices, and approaches

described in
 the guidance restate or clarify CWA  requirements that apply  

broadly
to

 surface coal mining projects outside the Appalachian Region . With 
the

 exception of the specific reference to studies which link high  
levels
of

 specific conductance to adverse impacts to aquatic biology in
Appalachian

 streams (eco-regions 68, 69, &70), it is expected that Regions 
and
States

 will implement their CWA responsibilities consistent with the
guidance to all

 surface coal mines. 
 



 
 
 -----"Gaffney-Smith, Margaret E" 

<Meg.E.Gaffney-Smith@usace.army.mil>
wrote:

 -----
 
 
 
     To: Wendy Melgin/R5/USEPA/US@EPA, Brian 

Frazer/DC/USEPA/US@EPA
     From: "Gaffney-Smith, Margaret E"
 <Meg.E.Gaffney-Smith@usace.army.mil>
     Date: 04/20/2010 12:38PM
     cc: "James, William L LRN" <William.L.James@usace.army.mil>,

"Hann,
 Desiree L HQ02" <Desiree.L.Hann@usace.army.mil>, "Smith, Chip R 

Mr
CIV USA

 ASA CW" <Chip.Smith@HQDA.Army.Mil>, "Ensch, Michael G HQ02"
 <Michael.G.Ensch@usace.army.mil>
     Subject: RE: IN coal projects
     
     Wendy/Brian,
     
     Am I correct to understand that the EPA guidance published on  

1
April

 2010
     will apply to coal mining activities beyond the Appalachian

region as
 defined
     in the Interagency MOU?  As you know the EPA guidance 

references
 Appalachian
     Surface Coal mining and the MOU. However, Indiana is not a 

state
that

 is
     covered by the MOU.  Can you clarify?  Will this guidance 

also
apply

 to other
     coal mining states/regions?
     
     Meg Gaffney-Smith
     Chief, Regulatory Community of Practice
     HQUSACE
     202-761-8560 (phone)
     202-761-5096 (fax) 
     
     
     -----Original Message-----
     From: Melgin.Wendy@epamail.epa.gov
 [mailto:Melgin.Wendy@epamail.epa.gov] 
     Sent: Tuesday, April 20, 2010 7:35 AM
     To: Townsend, James M LRL
     Cc: Swenson.Peter@epamail.epa.gov; 

Pierard.Kevin@epamail.epa.gov;
     Hunter.Christopher@epamail.epa.gov; 

Frazer.Brian@epamail.epa.gov;



     Gebien.Melissa@epamail.epa.gov; Ricketts, Michael S LRL; 
James,

 William L
     LRN; Hann, Desiree L HQ02; Gaffney-Smith, Margaret E
     Subject: Re: IN coal projects
     
     Great thanks.  I know I'll be in Ohio on May 3 but the 4th 

may
work.

 I'll
     get back to you  on Thursday when I'm back in the office.  

I'd
really

 like us
     to send a joint letter to IN DNR telling them what 

information we
 need to
     review their project.  OH DNR has been very helpful and it 

makes
the

 review
     more efficient.  We are also looking at cumulative impacts 

and
want

 to talk
     with you about that.  I'll give you a call on Thursday, 

thanks
again.

     
     -----"Townsend, James M LRL" 

<James.M.Townsend@usace.army.mil>
wrote:

 -----
     
     
     
        To: Wendy Melgin/R5/USEPA/US@EPA
        From: "Townsend, James M LRL"

<James.M.Townsend@usace.army.mil>
        Date: 04/19/2010 07:17PM
        cc: Peter Swenson/R5/USEPA/US@EPA, Kevin

Pierard/R5/USEPA/US@EPA,
     Christopher Hunter/DC/USEPA/US@EPA, Brian 

Frazer/DC/USEPA/US@EPA,
 Melissa
     Gebien/R5/USEPA/US@EPA, "Ricketts, Michael S LRL"
     <Michael.Ricketts@us.army.mil>, "James, William L LRN"
     <William.L.James@usace.army.mil>, "Hann, Desiree L HQ02"
     <Desiree.L.Hann@usace.army.mil>, "Gaffney-Smith, Margaret E"
     <Meg.E.Gaffney-Smith@usace.army.mil>
        Subject: Re: IN coal projects
        
        
        Wendy,
        Yes always glad to meet with you. I am TDY thru next week. 

Let
me

     check with Mike Ricketts, but how would May 4 work for the 
call? 

        Jim 
        



        James M. Townsend 
        Ofc 502-315-6675 
        Cell. 502-648-6839 
        Message sent via my BlackBerry Wireless Device 
        
     
     ________________________________
     
        From: Melgin.Wendy@epamail.epa.gov

<Melgin.Wendy@epamail.epa.gov>
 
        To: Townsend, James M LRL 
        Cc: Swenson.Peter@epamail.epa.gov
 <Swenson.Peter@epamail.epa.gov>;
     Pierard.Kevin@epamail.epa.gov 

<Pierard.Kevin@epamail.epa.gov>;
     Hunter.Christopher@epamail.epa.gov
 <Hunter.Christopher@epamail.epa.gov>;
     Frazer.Brian@epamail.epa.gov <Frazer.Brian@epamail.epa.gov>;
     Gebien.Melissa@epamail.epa.gov 

<Gebien.Melissa@epamail.epa.gov> 
        Sent: Mon Apr 19 13:38:38 2010
        Subject: IN coal projects 
        
        
        Hi Jim, I left you a voice mail last Friday.  I would like 

to
set

 up
     a call with you and Mike Ricketts regarding coal mining  

projects
in

 Indiana.
     From what I'm hearing, we are objecting to permits, 

suggesting
 special
     conditions but are finding out that the permits are being  

issued
 without any
     further discussion with us and our recommendations are not  

being
 included.
     
        
     
        We are following the mining guidance in all of our states  

and
 would
     like to have a similar arrangement with your District as we  

do
with

     Huntington, where we coordinate on special conditions and we 
see
the

 draft
     permit before it is issued.  We expect to follow the recent 

coal
 mining
     guidance in all of our states.
     
        



     
        I also understand that there is a problem obtaining mine

specific
     information from IN DNR and we would like to provide them  

with a
list

 of what
     we need to see from the SMRCRA permit.  Having this 

information
at

 the
     beginning saves time later on.  I'm in Ohio this week but 

will be
in

 next
     week, I hope we can find a time to talk.  Thanks.
     
     
     
 
 
 



EPA-R5-2017-008149-112

""""TownsendTownsendTownsendTownsend ,,,,    James M LRLJames M LRLJames M LRLJames M LRL """"    
<<<<JamesJamesJamesJames....MMMM....TownsendTownsendTownsendTownsend @@@@usaceusaceusaceusace ....
armyarmyarmyarmy....milmilmilmil>>>> 

04/28/2010 04:25 PM

To Wendy Melgin, "Ricketts, Michael S LRL"

cc

bcc

Subject Re: IN coal projects

Wendy

I am out of town then. How about 2:00 on 12th or afternoon of 11th. Thanks

JT

___________________

James M. Townsend

Ofc  502-315-6675

Cell. 502-648-6839

Message sent via my BlackBerry Wireless Device

----- Original Message -----

From: Melgin.Wendy@epamail.epa.gov <Melgin.Wendy@epamail.epa.gov>

To: Townsend, James M LRL

Cc: Michael__S__LRL@mintra01.rtp.epa.gov <Michael__S__LRL@mintra01.rtp.epa.gov>; " 

<Michael.Ricketts@us.army.mil/@epamail.epa.gov"@mintra01.rtp.epa.gov <" 

<Michael.Ricketts@us.army.mil/@epamail.epa.gov"@mintra01.rtp.epa.gov>

Sent: Wed Apr 28 06:56:56 2010

Subject: Re: IN coal projects

Hi Jim, I would like to have a call on Indiana coal projects.  The 4th

doesn't work, I have a whole day of meetings and conference calls.  How

does the 6th or 7th look for you?  I'll pull together some topics and

send to you in the next few days. Thanks.

|------------>

| From:      |

|------------>

  >------------------------------------------------------------------------------------------------------------------------------------------|

  |"Townsend, James M LRL" <James.M.Townsend@usace.army.mil>                                                                                 

|

  >------------------------------------------------------------------------------------------------------------------------------------------|

|------------>

| To:        |

|------------>

  >------------------------------------------------------------------------------------------------------------------------------------------|

  |Wendy Melgin/R5/USEPA/US@EPA                                                                                                              |

  >------------------------------------------------------------------------------------------------------------------------------------------|

|------------>

| Cc:        |

|------------>

  >------------------------------------------------------------------------------------------------------------------------------------------|

  |Peter Swenson/R5/USEPA/US@EPA, Kevin Pierard/R5/USEPA/US@EPA, Christopher 

Hunter/DC/USEPA/US@EPA, Brian Frazer/DC/USEPA/US@EPA, Melissa   |

  |Gebien/R5/USEPA/US@EPA, "Ricketts, Michael S LRL" <Michael.Ricketts@us.army.mil>, "James, William L 



LRN" <William.L.James@usace.army.mil>,|

  |"Hann, Desiree L HQ02" <Desiree.L.Hann@usace.army.mil>, "Gaffney-Smith, Margaret E" 

<Meg.E.Gaffney-Smith@usace.army.mil>                  |

  >------------------------------------------------------------------------------------------------------------------------------------------|

|------------>

| Date:      |

|------------>

  >------------------------------------------------------------------------------------------------------------------------------------------|

  |04/19/2010 07:17 PM                                                                                                                       |

  >------------------------------------------------------------------------------------------------------------------------------------------|

|------------>

| Subject:   |

|------------>

  >------------------------------------------------------------------------------------------------------------------------------------------|

  |Re: IN coal projects                                                                                                                      |

  >------------------------------------------------------------------------------------------------------------------------------------------|

Wendy,

Yes always glad to meet with you. I am TDY thru next week. Let me check

with Mike Ricketts, but how would May 4 work for the call?

Jim

James M. Townsend

Ofc 502-315-6675

Cell. 502-648-6839

Message sent via my BlackBerry Wireless Device

From: Melgin.Wendy@epamail.epa.gov <Melgin.Wendy@epamail.epa.gov>

To: Townsend, James M LRL

Cc: Swenson.Peter@epamail.epa.gov <Swenson.Peter@epamail.epa.gov>;

Pierard.Kevin@epamail.epa.gov <Pierard.Kevin@epamail.epa.gov>;

Hunter.Christopher@epamail.epa.gov <Hunter.Christopher@epamail.epa.gov>;

Frazer.Brian@epamail.epa.gov <Frazer.Brian@epamail.epa.gov>;

Gebien.Melissa@epamail.epa.gov <Gebien.Melissa@epamail.epa.gov>

Sent: Mon Apr 19 13:38:38 2010

Subject: IN coal projects

Hi Jim, I left you a voice mail last Friday.  I would like to set up a

call with you and Mike Ricketts regarding coal mining projects in

Indiana.  From what I'm hearing, we are objecting to permits, suggesting

special conditions but are finding out that the permits are being issued

without any further discussion with us and our recommendations are not

being included.

We are following the mining guidance in all of our states and would like

to have a similar arrangement with your District as we do with

Huntington, where we coordinate on special conditions and we see the

draft permit before it is issued.  We expect to follow the recent coal

mining guidance in all of our states.

I also understand that there is a problem obtaining mine specific



information from IN DNR and we would like to provide them with a list of

what we need to see from the SMRCRA permit.  Having this information at

the beginning saves time later on.  I'm in Ohio this week but will be in

next week, I hope we can find a time to talk.  Thanks.



EPA-R5-2017-008149-113

""""TownsendTownsendTownsendTownsend ,,,,    James M LRLJames M LRLJames M LRLJames M LRL """"    
<<<<JamesJamesJamesJames....MMMM....TownsendTownsendTownsendTownsend @@@@usaceusaceusaceusace ....
armyarmyarmyarmy....milmilmilmil>>>> 

05/10/2010 09:14 AM

To Wendy Melgin

cc "Ricketts, Michael S LRL", Peter Swenson, Melissa Gebien, 
"McKay, Gregory A LRL"

bcc

Subject RE: IN coal projects

Wendy,
Are we still on for 2:00 (eastern) on Wednesday?  Agenda items in advance are
appreciated.
JT

James M. Townsend
Chief, Regulatory Branch
Operations Division
Louisville District
US Army Corps of Engineers
502-315-6675 (office)
502-315-6677 (fax)
POB 59
Louisville, KY  40201-0059
james.m.townsend@usace.army.mil 

Visit our website at http://www.lrl.usace.army.mil     Click on "How do
I...Obtain a permit"

We would appreciate your feedback on Louisville's Regulatory Program:
http://ice.disa.mil/index.cfm?fa=card&site_id=915&service_provider_id=116097

In addition, our National Customer Service Survey is located at
http://per2.nwp.usace.army.mil/survey.html  Thank you for taking the time to
visit these sites and completing the surveys.

-----Original Message-----
From: Melgin.Wendy@epamail.epa.gov [mailto:Melgin.Wendy@epamail.epa.gov] 
Sent: Thursday, April 29, 2010 11:56 AM
To: Townsend, James M LRL
Cc: Ricketts, Michael S LRL; Swenson.Peter@epamail.epa.gov;
Gebien.Melissa@epamail.epa.gov
Subject: Re: IN coal projects

Jim, the 12th works for us.  The EPA participants will be me, Peter Swenson
our new Branch Chief, and Melissa Gebien.  We'll put together some agenda
items, send to you and you can add to it.  Thanks Jim.

|------------>
| From:      |
|------------>
 
>----------------------------------------------------------------------------
------------------------------------------------------------ |
  |"Townsend, James M LRL" <James.M.Townsend@usace.army.mil>
|
 



>----------------------------------------------------------------------------
------------------------------------------------------------ |
|------------>
| To:        |
|------------>
 
>----------------------------------------------------------------------------
------------------------------------------------------------ |
  |Wendy Melgin/R5/USEPA/US@EPA, "Ricketts, Michael S LRL"
<Michael.Ricketts@us.army.mil>
|
 
>----------------------------------------------------------------------------
------------------------------------------------------------ |
|------------>
| Date:      |
|------------>
 
>----------------------------------------------------------------------------
------------------------------------------------------------ |
  |04/28/2010 04:25 PM
|
 
>----------------------------------------------------------------------------
------------------------------------------------------------ |
|------------>
| Subject:   |
|------------>
 
>----------------------------------------------------------------------------
------------------------------------------------------------ |
  |Re: IN coal projects
|
 
>----------------------------------------------------------------------------
------------------------------------------------------------ |

Wendy
I am out of town then. How about 2:00 on 12th or afternoon of 11th.
Thanks
JT

___________________
James M. Townsend
Ofc  502-315-6675
Cell. 502-648-6839
Message sent via my BlackBerry Wireless Device

----- Original Message -----
From: Melgin.Wendy@epamail.epa.gov <Melgin.Wendy@epamail.epa.gov>
To: Townsend, James M LRL
Cc: Michael__S__LRL@mintra01.rtp.epa.gov
<Michael__S__LRL@mintra01.rtp.epa.gov>; "
<Michael.Ricketts@us.army.mil/@epamail.epa.gov"@mintra01.rtp.epa.gov <"
<Michael.Ricketts@us.army.mil/@epamail.epa.gov"@mintra01.rtp.epa.gov>
Sent: Wed Apr 28 06:56:56 2010



Subject: Re: IN coal projects

Hi Jim, I would like to have a call on Indiana coal projects .  The 4th
doesn't work, I have a whole day of meetings and conference calls.  How does
the 6th or 7th look for you?  I'll pull together some topics and send to you
in the next few days. Thanks.

|------------>
| From:      |
|------------>

>----------------------------------------------------------------------------
-------------------------------------------------------------- |

  |"Townsend, James M LRL" <James.M.Townsend@usace.army.mil>
|

>----------------------------------------------------------------------------
-------------------------------------------------------------- |

|------------>
| To:        |
|------------>

>----------------------------------------------------------------------------
-------------------------------------------------------------- |

  |Wendy Melgin/R5/USEPA/US@EPA
|

>----------------------------------------------------------------------------
-------------------------------------------------------------- |

|------------>
| Cc:        |
|------------>

>----------------------------------------------------------------------------
-------------------------------------------------------------- |

  |Peter Swenson/R5/USEPA/US@EPA, Kevin Pierard/R5/USEPA/US@EPA, Christopher
Hunter/DC/USEPA/US@EPA, Brian Frazer/DC/USEPA/US@EPA,
Melissa   |
  |Gebien/R5/USEPA/US@EPA, "Ricketts, Michael S LRL"
<Michael.Ricketts@us.army.mil>, "James, William L LRN"
<William.L.James@usace.army.mil>,|
  |"Hann, Desiree L HQ02" <Desiree.L.Hann@usace.army.mil>, "Gaffney-Smith,
Margaret E" <Meg.E.Gaffney-Smith@usace.army.mil>
|

>----------------------------------------------------------------------------
-------------------------------------------------------------- |

|------------>
| Date:      |
|------------>

>----------------------------------------------------------------------------
-------------------------------------------------------------- |



  |04/19/2010 07:17 PM
|

>----------------------------------------------------------------------------
-------------------------------------------------------------- |

|------------>
| Subject:   |
|------------>

>----------------------------------------------------------------------------
-------------------------------------------------------------- |

  |Re: IN coal projects
|

>----------------------------------------------------------------------------
-------------------------------------------------------------- |

Wendy,
Yes always glad to meet with you. I am TDY thru next week. Let me check with
Mike Ricketts, but how would May 4 work for the call?
Jim

James M. Townsend
Ofc 502-315-6675
Cell. 502-648-6839
Message sent via my BlackBerry Wireless Device

From: Melgin.Wendy@epamail.epa.gov <Melgin.Wendy@epamail.epa.gov>
To: Townsend, James M LRL
Cc: Swenson.Peter@epamail.epa.gov <Swenson.Peter@epamail.epa.gov>;
Pierard.Kevin@epamail.epa.gov <Pierard.Kevin@epamail.epa.gov>;
Hunter.Christopher@epamail.epa.gov <Hunter.Christopher@epamail.epa.gov>;
Frazer.Brian@epamail.epa.gov <Frazer.Brian@epamail.epa.gov>;
Gebien.Melissa@epamail.epa.gov <Gebien.Melissa@epamail.epa.gov>
Sent: Mon Apr 19 13:38:38 2010
Subject: IN coal projects

Hi Jim, I left you a voice mail last Friday.  I would like to set up a call
with you and Mike Ricketts regarding coal mining projects in Indiana .  From
what I'm hearing, we are objecting to permits, suggesting special conditions
but are finding out that the permits are being issued without any further
discussion with us and our recommendations are not being included .

We are following the mining guidance in all of our states and would like to
have a similar arrangement with your District as we do with Huntington , where
we coordinate on special conditions and we see the draft permit before it is
issued.  We expect to follow the recent coal mining guidance in all of our
states.

I also understand that there is a problem obtaining mine specific information
from IN DNR and we would like to provide them with a list of what we need to
see from the SMRCRA permit.  Having this information at the beginning saves
time later on.  I'm in Ohio this week but will be in next week, I hope we can
find a time to talk.  Thanks.





EPA-R5-2017-008149-114

Wendy MelginWendy MelginWendy MelginWendy Melgin ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/10/2010 11:06 AM

To "Townsend, James M LRL"

cc "McKay, Gregory A LRL", Melissa Gebien, "Ricketts, Michael 
S LRL", Peter Swenson

bcc

Subject RE: IN coal projects

Hi Jim, attached are some topics we would like to discuss in no particular order .  Please let me know if 
you have questions or comments.  I set up a conference line for Wednesday:

call in number:   886-299-3188
access code:  312-886-3717

 



EPA-R5-2017-008149-115

""""TownsendTownsendTownsendTownsend ,,,,    James M LRLJames M LRLJames M LRLJames M LRL """"    
<<<<JamesJamesJamesJames....MMMM....TownsendTownsendTownsendTownsend @@@@usaceusaceusaceusace ....
armyarmyarmyarmy....milmilmilmil>>>> 

05/10/2010 02:22 PM

To Wendy Melgin

cc "McKay, Gregory A LRL", Melissa Gebien, "Ricketts, Michael 
S LRL", Peter Swenson

bcc

Subject RE: IN coal projects

Thanks.  Just confirming time....2:00 eastern. 

James M. Townsend
Chief, Regulatory Branch
Operations Division
Louisville District
US Army Corps of Engineers
502-315-6675 (office)
502-315-6677 (fax)
POB 59
Louisville, KY  40201-0059
james.m.townsend@usace.army.mil 

Visit our website at http://www.lrl.usace.army.mil     Click on "How do
I...Obtain a permit"

We would appreciate your feedback on Louisville's Regulatory Program:
http://ice.disa.mil/index.cfm?fa=card&site_id=915&service_provider_id=116097

In addition, our National Customer Service Survey is located at
http://per2.nwp.usace.army.mil/survey.html  Thank you for taking the time to
visit these sites and completing the surveys.

-----Original Message-----
From: Melgin.Wendy@epamail.epa.gov [mailto:Melgin.Wendy@epamail.epa.gov] 
Sent: Monday, May 10, 2010 12:06 PM
To: Townsend, James M LRL
Cc: McKay, Gregory A LRL; Gebien.Melissa@epamail.epa.gov; Ricketts, Michael S
LRL; Swenson.Peter@epamail.epa.gov
Subject: RE: IN coal projects

Hi Jim, attached are some topics we would like to discuss in no particular
order.  Please let me know if you have questions or comments .
I set up a conference line for Wednesday:

call in number:   886-299-3188
access code:  312-886-3717

(See attached file: INminingissues5-10.doc)



EPA-R5-2017-008149-116

MelanieMelanieMelanieMelanie     
HavemanHavemanHavemanHaveman ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/11/2010 05:23 PM

To dacarr

cc

bcc

Subject Triad Freelandville

Hello David,

I am inquiring about the Triad Freelandville Complex  401 Certification.  We are pursuing an enforcement 
action, and I want to make sure that I have all of the information. The SMCRA permits for the area in 
question are S-311, S-358, and S-351. Has Triad applied for the 401 Certification? If so, what is the status 
of their application?

Thank you for your help. Feel free to call if you have any questions.

Melanie Haveman
U.S. EPA  (ww-16j)
77 W. Jackson Blvd
Chicago, Illinois 60604
312-886-2255



EPA-R5-2017-008149-117

""""CarrCarrCarrCarr,,,,    DavidDavidDavidDavid""""    
<<<<dacarrdacarrdacarrdacarr@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

05/12/2010 01:45 PM

To Melanie Haveman

cc

bcc

Subject RE: Triad Freelandville

Melanie,
 
IDEM doesn’t have any 401 WQC records for the Triad Freelandville Complex in  Knox County.  I hope this 
helps and if you have any additional questions or concerns feel free to contact me anytime.
 
Thanks,
 

Wtä|w VtÜÜWtä|w VtÜÜWtä|w VtÜÜWtä|w VtÜÜ
Wetlands Project Manager

 
Indiana Department of Environmental Management

IDEM- Office of Water Quality

100 North Senate Avenue

MC 65-42 IGCN 1255

Indianapolis, IN 46204-2251

 
Phone:(317) 234-6350

Fax: (317) 234-4145

Toll Free: 1-800-451-6027

 

 

From: Haveman.Melanie@epamail.epa.gov [mailto:Haveman.Melanie@epamail.epa.gov] 
Sent: Tuesday, May 11, 2010 6:23 PM
To: Carr, David
Subject: Triad Freelandville

 

Hello David, 

I am inquiring about the Triad Freelandville Complex  401 Certification.  We are pursuing an enforcement 
action, and I want to make sure that I have all of the information. The SMCRA permits for the area in 
question are S-311, S-358, and S-351. Has Triad applied for the 401 Certification? If so, what is the status 

of their application? 

Thank you for your help. Feel free to call if you have any questions. 

Melanie Haveman
U.S. EPA  (ww-16j)
77 W. Jackson Blvd
Chicago, Illinois 60604
312-886-2255



EPA-R5-2017-008149-118

Andrea HiltonAndrea HiltonAndrea HiltonAndrea Hilton ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/19/2010 02:17 PM

To Melanie Haveman

cc

bcc

Subject Fw: PN # LRL-2009-1048-amn/Triad Mining-Log Creek 
Expansion

----- Forwarded by Andrea Hilton/R5/USEPA/US on 05/19/2010 02:12 PM -----

From: Melissa Gebien/R5/USEPA/US
To: Andrea Hilton/R5/USEPA/US@EPA
Date: 05/11/2010 03:36 PM
Subject: Fw: PN # LRL-2009-1048-amn/Triad Mining-Log Creek Expansion

----- Forwarded by Melissa Gebien/R5/USEPA/US on 05/11/2010 03:35 PM -----

From: Melissa Gebien/R5/USEPA/US
To: Ann.M.Nye@usace.army.mil
Date: 03/04/2010 05:41 PM
Subject: PN # LRL-2009-1048-amn/Triad Mining-Log Creek Expansion

Hi Ann-

EPA's comments on the subject project are attached.  The hard copy will follow.

Have a great weekend-

Melissa



EPA-R5-2017-008149-119

""""DelanceyDelanceyDelanceyDelancey ,,,,    George J LRLGeorge J LRLGeorge J LRLGeorge J LRL """"    
<<<<GeorgeGeorgeGeorgeGeorge ....JJJJ....DelanceyDelanceyDelanceyDelancey @@@@usaceusaceusaceusace ....
armyarmyarmyarmy....milmilmilmil>>>> 

05/21/2010 11:50 AM

To Melissa Gebien

cc Wendy Melgin

bcc

Subject RE: Bear Run 2/ LRL-2010-193-GJD

Melissa/Wendy

Do you have/are you planning on commenting?.  This popped up on the calendar
and the app is asking for a copy.

Thanks 

-----Original Message-----
From: Gebien.Melissa@epamail.epa.gov [mailto:Gebien.Melissa@epamail.epa.gov] 
Sent: Monday, April 26, 2010 2:24 PM
To: Delancey, George J LRL
Cc: Melgin.Wendy@epamail.epa.gov
Subject: Bear Run 2/ LRL-2010-193-GJD

Hi George-

EPA  requests an extension of the comment period for the subject public
notice until May 21, 2010.  Thank you for your consideration.

Best regards-

Melissa Gebien, Environmental Scientist
Watersheds & Wetlands Branch (WW-16J)
U.S. Environmental Protection Agency, Region 5
77 West Jackson Boulevard
Chicago, Illinois 60604
PH: (312)886-6833
FAX: (312)697-2023



EPA-R5-2017-008149-120

Wendy MelginWendy MelginWendy MelginWendy Melgin ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/21/2010 01:27 PM

To "Delancey, George J LRL"

cc Melissa Gebien

bcc

Subject RE: Bear Run 2/ LRL-2010-193-GJD

Hi George, we are most definately commenting!  Melissa could fax you a copy once its signed today .
-----"Delancey, George J LRL" <George.J.Delancey@usace.army.mil> wrote: -----

To: Melissa Gebien/R5/USEPA/US@EPA
From: "Delancey, George J LRL" <George.J.Delancey@usace.army.mil>
Date: 05/21/2010 11:50AM
cc: Wendy Melgin/R5/USEPA/US@EPA
Subject: RE: Bear Run 2/ LRL-2010-193-GJD

Melissa/Wendy

Do you have/are you planning on commenting?.  This popped up on the calendar
and the app is asking for a copy.

Thanks 

-----Original Message-----
From: Gebien.Melissa@epamail.epa.gov [mailto:Gebien.Melissa@epamail.epa.gov] 
Sent: Monday, April 26, 2010 2:24 PM
To: Delancey, George J LRL
Cc: Melgin.Wendy@epamail.epa.gov
Subject: Bear Run 2/ LRL-2010-193-GJD

Hi George-

EPA  requests an extension of the comment period for the subject public
notice until May 21, 2010.  Thank you for your consideration.

Best regards-

Melissa Gebien, Environmental Scientist
Watersheds & Wetlands Branch (WW-16J)
U.S. Environmental Protection Agency, Region 5
77 West Jackson Boulevard
Chicago, Illinois 60604
PH: (312)886-6833
FAX: (312)697-2023



EPA-R5-2017-008149-121

Wendy MelginWendy MelginWendy MelginWendy Melgin ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

06/14/2010 10:40 AM

To "Townsend, James M LRL"

cc "Delancey, George J LRL", Melissa Gebien, Peter Swenson, 
Brian Frazer, Christopher Hunter

bcc

Subject  Bear Run Letter

Hi Jim, attached below is the "b" letter for Bear Run.  Please let me know if 
you have any questions.  The hard copy is going out in the mail today.  
Thanks.

 

Wendy L Melgin
Chief, Wetlands Section 
WW-16J
USEPA Region 5
77 W. Jackson Blvd.
Chicago, IL  60604
312-886-7745



EPA-R5-2017-008149-122

Yone YuYone YuYone YuYone Yu ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

06/21/2010 02:07 PM

To Melissa Gebien

cc Melanie Haveman, Scott McWhorter

bcc

Subject Re: Fw: Log Creek Complex, LRL-2009-1048

Hey Mel,
I'm not sure what's thought provoking... please elaborate. 

Melissa Gebien 06/21/2010 01:46:47 PMCheck out attachment 4-I below, "Strea...

From: Melissa Gebien/R5/USEPA/US
To: Yone Yu/R5/USEPA/US@EPA, Melanie Haveman/R5/USEPA/US@EPA, Scott 

McWhorter/R5/USEPA/US@EPA
Date: 06/21/2010 01:46 PM
Subject: Fw: Log Creek Complex, LRL-2009-1048

Check out attachment 4-I below, "Stream Flow Regime and Description" on Page 4.  It's thought 
provoking.
----- Forwarded by Melissa Gebien/R5/USEPA/US on 06/21/2010 01:40 PM -----

From: "Nye, Ann M LRL" <Ann.M.Nye@usace.army.mil>
To: Andrea Schaller/R5/USEPA/US@EPA, Melissa Gebien/R5/USEPA/US@EPA
Date: 06/18/2010 09:07 AM
Subject: Log Creek Complex, LRL-2009-1048

Andrea and Melissa,

 

Triad sent me a draft response to EPA’s June 7, 2010 comment letter.  I’ve attached their letter to this 

e-mail, along with a revised pdf of Section 4_I of the application.  

 

Their letter does not address financial assurances as this is something our Corps District is not yet set up  

to handle.  Also, we have reviewed the Rosgen “B” type stream design, and feel that it is suitable for the 

post-mine landscape.   Our reasoning for this is that hilltop elevations on the post-mine landscape will 

be approximately 25% higher than the current elevations due to the “fluff” factor.  Also, the pre-mine 

landscape supports multiple Rosgen “B” stream types.

 

I think a lot of confusion has come from Triad defining the permit area as the entire Log Creek Complex  

area.  They said that they did this in order to match the 404 permit boundary to the SMCRA permit 

boundary.  From the information provided by them, along with research of files in our office, it does 

appear that the land north of the existing open final cut pits was mined prior to 2002, therefore not 

requiring a 404 permit.  We have not asked them to provide information regarding impacts to this area , 

or for mitigation for impacts to this area.

 

Also attached are a couple of spreadsheets that I’ve put together from their application info in order to 

help me in my decision.  Hopefully they make sense to you, but if not, don’t feel like you have to use 

them.  I took the IBI scores and assigned them to the entire stream reach just to see how they  

compared to the Rosgen and RBP scores, so that’s what’s depicted in the IBI Score spreadsheet.  The 

RBP worksheet just has all of the RBP data form info in a table format .  Yes, the colors are kind of crazy, 



but I really wanted the good streams to stand out.  

 

Anyway, please call if you have any questions.  It would probably be good to go over some of Triad’s 

letter over the phone, so feel free to call anytime.  I would appreciate a written response next week if 

possible, but by June 30, 2010 at the latest.  If I’ve received nothing from you by June 30 I will move 

forward with my review of the project.

 

Thanks,

 

Ann 

 

Ann M. Nye 

Regulatory Specialist 

CELRL-OP-FW 

US Army Corps of Engineers 

Phone (812) 853-9715 

Fax (812) 858-2678 

P.O. Box 489 

Newburgh, Indiana 47629-0489 

Comments on our Regulatory Services are invited: 

http://ice.disa.mil/index.cfm?fa=card&site_id=915&service_provider_id=116097 [attachment 

"Fish & Macro Survey Table.xlsx" deleted by Yone Yu/R5/USEPA/US] [attachment 

"Triad_Reply_EPA_100607_LETR.pdf" deleted by Yone Yu/R5/USEPA/US] [attachment 

"100618_Log_Creek_Attachment_4-I.pdf" deleted by Yone Yu/R5/USEPA/US] [attachment 

"EPA RBP SCORES WORKSHEET.xlsx" deleted by Yone Yu/R5/USEPA/US] 



EPA-R5-2017-008149-123

Peter SwensonPeter SwensonPeter SwensonPeter Swenson ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

06/25/2010 02:02 PM

To Wendy Melgin

cc Melanie Haveman, Sherry Kamke, John Tielsch

bcc

Subject EL&PC comments on Bear Run

FYI - Here are the comments on Bear Run sent in by Environmental Law and Policy Center . 
Peter



EPA-R5-2017-008149-124

""""CLARK METTLERCLARK METTLERCLARK METTLERCLARK METTLER ,,,,    
MARTHAMARTHAMARTHAMARTHA""""    
<<<<MCLARKMCLARKMCLARKMCLARK@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

08/02/2010 03:32 PM

To Kevin Pierard, Peter Swenson, "Stevens, Bruce A."

cc

bcc

Subject coordination on IN coal issues

MeetingMeetingMeetingMeeting

Date 08/26/2010 07:00:00 AM
Time 07:00:00 AM; 07:00:00 AM to 05:00:00 PM; 05:00:00 PM
Chair MCLARK

Invitees
Required Kevin Pierard; Peter Swenson; bstevens
Optional

FYI

Location IDEM
When: Occurs every day effective 8/26/2010 until 8/27/2010 from 8:00 AM to 6:00 PM (GMT-05:00) 
Eastern Time (US & Canada).
Where: IDEM

Note: The GMT offset above does not reflect daylight saving time adjustments .

*~*~*~*~*~*~*~*~*~*



EPA-R5-2017-008149-125

MelissaMelissaMelissaMelissa     
GebienGebienGebienGebien ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/24/2010 08:21 AM

To Wendy Melgin, Catherine Garra, Kerryann Weaver, Andrea 
Schaller, Janet Pellegrini, Sue Elston, Yone Yu, Greg 
Carlson, Melanie Haveman, Yvette Shiu, Scott McWhorter

cc

bcc

Subject Fw: Post-Tribune Article

An article about IDEM's enforcement of environmental laws...
----- Forwarded by Melissa Gebien/R5/USEPA/US on 08/24/2010 08:14 AM -----

From: "Delancey, George J LRL" <George.J.Delancey@usace.army.mil>
To: Melissa Gebien/R5/USEPA/US@EPA
Date: 08/24/2010 08:07 AM
Subject: FW: Post-Tribune Article

Thought you'd all be interested in this.  Got this from a PM in the North
Section

-----Original Message-----
From: Roberts, Andrew N LRL 
Sent: Tuesday, August 24, 2010 7:59 AM
To: Condra, Norma C LRL; Estill, Leslie A LRL; Hagan, Charles M LRL; Lindley,
Laban C LRL; Matthews, Scott A LRL; McKay, Gregory A LRL; Mckeown, Sarah J
LRL; Roberts, Andrew N LRL; Simpson, Kimberly J LRL; Snyder, Deborah D LRL;
Thomas, James L LRL; Barron, Tre M LRL; Bonnick, Jarrod M LRL; Brown, Robert
J LRL; Delancey, George J LRL; Dennis, Matt A LRL; Hill, Devetta A LRL; Nye,
Ann M LRL; Retherford, Russell L ; Ricketts, Michael S LRL; Werner, Sam E LRL
Subject: FW: Post-Tribune Article

FYI - IDEM now has restrictions on violation cases

Andrew Roberts
Project Manager
Regulatory Branch, North Section
Louisville District
U.S. Army Corps of Engineers
Office: (502) 315-6681

To Provide Feedback:
http://ice.disa.mil/index.cfm?fa=card&site_id=915&service_provider_id=116097

-----Original Message-----
From: Baldwin, Brad [mailto:bbaldwin@idem.IN.gov] 
Sent: Tuesday, August 24, 2010 8:33 AM
To: undisclosed-recipients
Subject: FW: Post-Tribune Article

New guidelines may soften IDEM enforcement

Critics: May take longer to halt enviro, health violations



Comments
<http://www.post-trib.com/news/2625480,new-joestguidance0822.article#Comments
_Container>  

 

August 23, 2010 

BY GITTE LAASBY, (219) 648-2183 <MAILTO:GLAASBY@POST-TRIB.COM> 

MERRILLVILLE -- A top state official has issued new guidelines on when and
how state employees should cite companies for violating environmental laws . 

Critics fear the new approach will weaken the state's negotiating position
with companies, leading to "slaps on the wrist" and lower penalties for
violating water pollution laws. One critic says the new guidance could delay
the Indiana Department of Environmental Management in stopping violations
that could pose a danger to human health and the environment  -- for instance,
the scalding-hot discharge from a Starke County mint farm that recently
killed a dog. 

In a memorandum to managers in the IDEM's Office of Water Quality obtained by
the Post-Tribune, the agency's top attorney asked staff to change how they
cite companies for violating the state's water pollution law. 

"I would like to encourage you to emphasize with your staff that it is not
necessary to cite every possible statute and regulation that could be
violated in a given situation," wrote assistant commissioner of the Office of
Legal Counsel and Criminal Investigations David Joest in late July . "It is
sufficient and preferable to pick the most apt legal requirement (s) and cite
only those. I know that in the past you received different advice , but I
believe that the practice of citing the same violation in multiple ways
serves no useful purpose and has contributed to slowing down the enforcement
process and creating unnecessary work."

Kim Ferraro, attorney with the Legal Environmental Aid Foundation of Indiana ,
strongly disagrees. 

"My initial gut reaction was, this was a further degrading of IDEM's ability
to enforce, starting with the elimination of the Office of Enforcement , the
(revision of the) compliance and enforcement policy and now advising how to
interpret the Clean Water Act rule," she said. "It seems to me Joest is
wanting to set the agency up such that there's really nothing they'd ever
enforce." 

For each violation IDEM cites, a potential penalty amount is triggered. When
negotiating a settlement with the violator, IDEM can agree to lower the
amount in fines and/or the number of violations. But if IDEM cites fewer
violations before the negotiation even begins, the agency ends up with legal
agreements that are "slaps on the wrist," Ferraro said. 

"It seems like the unintended -- or intended -- consequence is that you have
a watered-down case. In the past, they would cite all violations because you
can attach and impose penalties for each violation," Ferraro said. "Your
position isn't as strong as when you have more violations and you can
negotiate."

IDEM spokeswoman Amy Hartsock said the purpose of the guidance is to help
enforcement staff understand which laws and rules apply to various situations
and which facts need to be documented to prove violations . 



"This helps to ensure consistency in enforcement and speeds up the
enforcement process by avoiding the need for corrections and rewrites in
enforcement documents," she said. "In the past IDEM enforcement staff had
been advised to charge the same violation several different ways under
different laws and rules. This often added confusion to the investigative
process and complicated enforcement."

Jessica Dexter, an attorney with the Environmental Law and Policy Center in
Chicago, said there's a potential for Joest's guidance to be misunderstood. 

"This ambiguity in this guidance may lead state officials to fail to pursue
violations of Indiana regulations that would otherwise be warranted ," Dexter
said. "It appears IDEM may be taking a step back from vigorous enforcement of
environmental violations."

As an example of how his guidance will be implemented , Joest said observing
an oil sheen in a stream isn't always enough to cite a facility for a spill
-- only if the facility doesn't report it or take action. He said an
inspector needs to observe the oil originating from the violating facility
and flowing into state waters. 

Ferraro called Joest's requirement "extreme." 

"He says it has to ... actually cause harm in the water body itself and you
have to have some sort of proof of it. You can't just look at it and see or
smell it, you have to test it to show it's causing a water violation. I think
that's pretty extreme," she said. "That goes back to why do we have water
quality limits. The limits were set for a reason. To show actual harm, it
defeats the whole purpose of an environmental statute . It's the same thing as
running a stoplight. You might run a stoplight and not hurt anybody, but it
could have hurt someone. ... It's a preventative statute."

As an example of how the policy undermines IDEM staff 's ability to take
action on a case, Ferraro cited the recent incident of a dog being boiled
alive after Materna Mint Farm in Starke County discharged scalding -hot water
into a nearby ditch. She said IDEM doesn't consider it a spill, which means
it doesn't trigger IDEM's emergency crew to immediately come out to stop the
discharge or solve the problem. IDEM is handling the Materna incident as a
permitting issue, but should have considered it a spill, she said. 

"Here is a company that doesn't have a permit that violated the spill rule as
well as Clean Water Act requirements for temperature . As a result, it killed
a dog and caused third-degree burns in a human. It's an imminent threat and
actual harm," she said. 

"If they followed the prior guidance and immediate steps have to be taken to
protect human health and the environment, the next day that scalding
discharge would have been stopped."

Hartsock said the mint distillery discharge was not addressed as a spill
because it "did not meet the legal definition of a 'spill' under IDEM's spill
rules." 

The farm grows mint and extracts oil, which is used in products such as tooth
paste and gum. 

Senior attorney with the Environmental Law and Policy Center Albert Ettinger
wasn't sure if Joest's new guidance would lead to lower penalties than for
similar violations in the past. 



"That is definitely a possibility but you can't prove (that) from the e-mail
and memo," he said.

IDEM's Hartsock denied that picking the most appropriate law or rule to cite
would lead to lower penalties. 

"This generally does not affect the penalty or remedial action IDEM seeks but
allows for more efficient and effective enforcement," she said. 

IDEM did not answer whether the agency is planning similar guidance revisions
for enforcement of air and land pollution laws. 

 

 

 



EPA-R5-2017-008149-126

""""DelanceyDelanceyDelanceyDelancey ,,,,    George J LRLGeorge J LRLGeorge J LRLGeorge J LRL """"    
<<<<GeorgeGeorgeGeorgeGeorge ....JJJJ....DelanceyDelanceyDelanceyDelancey @@@@usaceusaceusaceusace ....
armyarmyarmyarmy....milmilmilmil>>>> 

08/31/2010 09:05 AM

To Melissa Gebien, Wendy Melgin

cc

bcc

Subject Huc 12

Hey guys

Hope all is well.  We have been working on some different projects and
comments we rec'd from you regarding the use of a HUC 12 for CIA purposes.
We are struggling with finding a resource where HUC 12's are mapped for
Indiana.  I find bits and pieces but nothing that puts it all out there where
they are mapped. Do you all have a resource for this?

George DeLancey
USACE-CELRL-OP-FW
Newburgh Regulatory Office
6855 State Road 66
PO Box 489
Newburgh, IN 47630
george.j.delancey@usace.army.mil
Fax(812)858-2678



EPA-R5-2017-008149-127

""""TownsendTownsendTownsendTownsend ,,,,    James M LRLJames M LRLJames M LRLJames M LRL """"    
<<<<JamesJamesJamesJames....MMMM....TownsendTownsendTownsendTownsend @@@@usaceusaceusaceusace ....
armyarmyarmyarmy....milmilmilmil>>>> 

09/21/2010 03:30 PM

To Swenson.Peter

cc Melgin.Wendy, "Ricketts, Michael S LRL"

bcc

Subject Your 13 Sept letter

Good afternoon Peter.  I received your letter regarding Log Creek and Gibson
South. I plan to visit the Gibson South site on Friday.  As you may be aware
the Gibson South application was received prior to the effective date of the
mitigation rule so we cannot retroactively apply the rule .  Recognizing that
the proposed mitigation is out of kind we are looking hard at the functional
loss versus functions to be provided by the proposed mitigation .

I do think we have been willingly working with your staff and I think the
administrative record on permit actions support this .  We may not always be
in agreement but I think you can appreciate that at the end of the process
when the Corps has the agency comments and all the information we deem
necessary from an applicant we have to make a decision . I think my staff is
good at informing your staff when we are at the end of the process , have the
info we need for a decision, and our staffs certainly know any remaining
objections at that point.  You or Wendy are always welcome to engage Mike or
me if there is a specific concern on an application you want to discuss .     

I look forward to more discussion on these issues. Several months ago I
offered that we would be glad to set up reoccurring monthly pre -application
meetings with coal applicants so the Corps and the applicants could hear any
EPA concerns early in the process. I know travel can be difficult but we are
still interested if you are, we just need EPA to commit to dates so we can
arrange the meetings.  Thanks 
Jim  

James M. Townsend
Chief, Regulatory Branch
Operations Division
Louisville District
US Army Corps of Engineers
502-315-6675 (office)
502-315-6677 (fax)
POB 59
Louisville, KY  40201-0059
james.m.townsend@usace.army.mil 

Visit our website at http://www.lrl.usace.army.mil     Click on "How do
I...Obtain a permit"

We would appreciate your feedback on Louisville's Regulatory Program:
http://ice.disa.mil/index.cfm?fa=card&site_id=915&service_provider_id=116097

In addition, our National Customer Service Survey is located at
http://per2.nwp.usace.army.mil/survey.html  Thank you for taking the time to
visit these sites and completing the surveys.



EPA-R5-2017-008149-128

""""TownsendTownsendTownsendTownsend ,,,,    James M LRLJames M LRLJames M LRLJames M LRL """"    
<<<<JamesJamesJamesJames....MMMM....TownsendTownsendTownsendTownsend @@@@usaceusaceusaceusace ....
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09/28/2010 05:31 PM

To Peter Swenson

cc Wendy Melgin, "Ricketts, Michael S LRL", Melissa Gebien

bcc

Subject Re: Your 13 Sept letter

Thanks Peter. Several of us are in WV this week getting trained on the new
HGM manual for WV and KY.  Let me coord with staff and get back with you.
Thanks
JT

___________________
James M. Townsend
Chief, Regulatory
Ofc  502-315-6675
Cell. 502-648-6839
Message sent via my BlackBerry Wireless Device

----- Original Message -----
From: Swenson.Peter@epamail.epa.gov <Swenson.Peter@epamail.epa.gov>
To: Townsend, James M LRL
Cc: Melgin.Wendy@epamail.epa.gov <Melgin.Wendy@epamail.epa.gov>; Ricketts,
Michael S LRL; Gebien.Melissa@epamail.epa.gov
<Gebien.Melissa@epamail.epa.gov>
Sent: Tue Sep 28 06:32:14 2010
Subject: Re: Your 13 Sept letter

Hello Jim.

Thank you for your email message regarding our September  13th letter.
I'd like to add a few additional thoughts and then suggest we get
together by phone or in person to talk in more detail .

In speaking with staff, I understand that while the original Gibson
South application was submitted well before the effective date of the
mitigation rule, there was substantially revised information provided
after the effective rule date, including the mitigation plan itself.
For that reason we felt it was subject to review under the current
requirements.  I think it would be good for us to discuss this scenario
in more detail and try to reach an understanding, particularly if you
believe that there will be future decisions that may hinge on this
question (because applications have been in-house for some time).
Regardless of how the rule applies, we will want to assure that the
proposed mitigation is adequate and appropriate to the situation .

Staff here agree with your assessment that the communication at the
staff level is generally quite good.  The concern we had with these
projects and perhaps other recent examples, is that EPA staff believed
we were still engaged in active discussions, and were surprised to learn
only after the fact that the permits had been issued .  So while
communication and working relations throughout the process were good ,
from our perspective the process broke down at the end .  I certainly
agree with you that there is a point where you will have the information
you require, and that you need to make a decision.  Our interest is in
being sure that we have been able to provide the best information we can
inform your decision.  We also would like to know when you believe you



are ready to make a decision.  If we still have concerns this would be a
good point when, as you suggest, Wendy or I would contact you or Mike to
discuss these concerns.  At our call on May 12, 2010 we requested to be
provided a copy of the decision document and proposed special conditions
for projects on which EPA comments, and I believe you indicated that you
were agreeable to providing these.  Having these documents, along with a
clear indication from your office that you are prepared to proceed with
a final permit, will help us help us to understand when the discussion
is concluded and the extent to which our comments have been addressed .

We agree that pre-application meetings to discuss new projects is
something we want to pursue.  I also think having more frequent
communication could help to resolve issues such as those on Log Creek
and Gibson South that arise later in the process (or perhaps even
prevent them).  We are weighing the option of having monthly meetings at
your offices.  I had hoped to have these scheduled by this time, and
apologize we have not done so.  As you say, travel funds can be a
problem, as can staff time for travel.  However we would like to come up
with an approach to include more frequent meetings, possibly including
conference calls where travel is an obstacle.  I hope to have specifics
when we talk next.

On a related note, we met with IDNR and IDEM in August to discuss coal
mining issues, particularly related to 402 and AML.  As a result of
those meetings, we are interested in having a follow up meeting to
discuss options for using the 404 process to further address AML sites.
Would you be interested in participating in such a meeting ?  We are
currently looking at the week of November 15 to coincide with some field
visits being set up with the Newburgh Office staff.

I look forward to future discussion with you on these matters .  Do you
have any time available on Thu afternoon, Oct 6 or 7 for a phone
conversation?

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236

|------------>
| From:      |
|------------>
 
>----------------------------------------------------------------------------
------------------------------------------------------------ |
  |"Townsend, James M LRL" <James.M.Townsend@usace.army.mil>
|
 
>----------------------------------------------------------------------------
------------------------------------------------------------ |
|------------>
| To:        |
|------------>
 
>----------------------------------------------------------------------------
------------------------------------------------------------ |
  |<Swenson.Peter@epamail.epa.gov>



|
 
>----------------------------------------------------------------------------
------------------------------------------------------------ |
|------------>
| Cc:        |
|------------>
 
>----------------------------------------------------------------------------
------------------------------------------------------------ |
  |<Melgin.Wendy@epamail.epa.gov>, "Ricketts, Michael S LRL"
<Michael.Ricketts@us.army.mil>
|
 
>----------------------------------------------------------------------------
------------------------------------------------------------ |
|------------>
| Date:      |
|------------>
 
>----------------------------------------------------------------------------
------------------------------------------------------------ |
  |09/21/2010 03:31 PM
|
 
>----------------------------------------------------------------------------
------------------------------------------------------------ |
|------------>
| Subject:   |
|------------>
 
>----------------------------------------------------------------------------
------------------------------------------------------------ |
  |Your 13 Sept letter
|
 
>----------------------------------------------------------------------------
------------------------------------------------------------ |

Good afternoon Peter.  I received your letter regarding Log Creek and
Gibson
South. I plan to visit the Gibson South site on Friday.  As you may be
aware
the Gibson South application was received prior to the effective date of
the
mitigation rule so we cannot retroactively apply the rule .  Recognizing
that
the proposed mitigation is out of kind we are looking hard at the
functional
loss versus functions to be provided by the proposed mitigation .

I do think we have been willingly working with your staff and I think
the
administrative record on permit actions support this .  We may not always
be
in agreement but I think you can appreciate that at the end of the
process



when the Corps has the agency comments and all the information we deem
necessary from an applicant we have to make a decision . I think my staff
is
good at informing your staff when we are at the end of the process , have
the
info we need for a decision, and our staffs certainly know any remaining
objections at that point.  You or Wendy are always welcome to engage
Mike or
me if there is a specific concern on an application you want to discuss .

I look forward to more discussion on these issues. Several months ago I
offered that we would be glad to set up reoccurring monthly
pre-application
meetings with coal applicants so the Corps and the applicants could hear
any
EPA concerns early in the process. I know travel can be difficult but we
are
still interested if you are, we just need EPA to commit to dates so we
can
arrange the meetings.  Thanks
Jim

James M. Townsend
Chief, Regulatory Branch
Operations Division
Louisville District
US Army Corps of Engineers
502-315-6675 (office)
502-315-6677 (fax)
POB 59
Louisville, KY  40201-0059
james.m.townsend@usace.army.mil

Visit our website at http://www.lrl.usace.army.mil     Click on "How do
I...Obtain a permit"

We would appreciate your feedback on Louisville's Regulatory Program:
http://ice.disa.mil/index.cfm?fa=card&site_id=915&service_provider_id=116097

In addition, our National Customer Service Survey is located at
http://per2.nwp.usace.army.mil/survey.html  Thank you for taking the
time to
visit these sites and completing the surveys.



EPA-R5-2017-008149-129

""""McmullenMcmullenMcmullenMcmullen ,,,,    Keith A MVSKeith A MVSKeith A MVSKeith A MVS """"    
<<<<KeithKeithKeithKeith....AAAA....McmullenMcmullenMcmullenMcmullen @@@@usaceusaceusaceusace ....arararar
mymymymy....milmilmilmil>>>> 

11/19/2010 05:06 PM

To Kerryann Weaver, "Mcclendon, Danny D MVS"

cc Wendy Melgin, Peter Swenson

bcc

Subject Re: Hawkeye Mine

Danny and I are both out all next week. Maybe we can chat the week of the 29th?
Have a nice Holiday.
Keith 
--------- 
Message sent via my BlackBerry Wireless Device 

From: Weaver.Kerryann@epamail.epa.gov <Weaver.Kerryann@epamail.epa.gov> 
To: Mcmullen, Keith A MVS; Mcclendon, Danny D MVS 
Cc: Melgin.Wendy@epamail.epa.gov <Melgin.Wendy@epamail.epa.gov>; 
Swenson.Peter@epamail.epa.gov <Swenson.Peter@epamail.epa.gov> 
Sent: Fri Nov 19 12:50:47 2010

Subject: RE: Hawkeye Mine 

Hello Keith and Danny, 

Attached is a copy of EPA's comment letter to Illinois EPA regarding the Knight Hawk Coal Company 's 
Hawkeye Mine 401 Certification.  The concerns we have with the pending 401 Certification directly apply  
to the concerns we have regarding the 404 permit application for this surface coal mine and the  

subsequent issuance of the 404 provisional permit on October 22, 2010. 

Wendy Melgin and I would like to discuss this permit with you next week or at your earliest convenience .  

Please let us know when you may be available to have a conference call . 

Thanks, 

Kerryann 

Wetlands Branch 

Water Division 

US EPA Region 5 

312-353-9483 

From: "Mcmullen, Keith A MVS" <Keith.A.Mcmullen@usace.army.mil> 

To: Kerryann Weaver/R5/USEPA/US@EPA 

Cc: Yone Yu/R5/USEPA/US@EPA 

Date: 10/28/2010 01:33 PM 



Subject: RE: Hawkeye Mine

Hi Kerryann,

I had a discussion with my Boss relative to our phone conversation in
reference to the status of Hawkeye Mine and the mitigation plan . As I
mentioned, we issued a Provisional Section 404 permit on October 22, 2010 to
Mr. Steve Carter of Knight Hawk Coal, LLC. The 404 permit is not valid until
the IEPA issues Section 401 water quality certification for the project. It
is my understanding that IEPA will be issuing their anti -degradation Public
Notice very soon.

My Boss agreed we can send you a copy of the permit conditions included with
the Provisional Permit, however, he recommended I inform you that we can
accept your comments on the project and the mitigation plan , but since the
Public Notice comment period has ended and we've actually issued a 404
permit, we're actually done with our process. We can entertain your comments
relative to the mitigation plan, but we would not necessarily change the 404
permit conditions. The SMACRA permit, in addition to special conditions
associated with both Section 401 and 404 permits, should require sufficient
compensatory mitigation measures to offset the unavoidable impacts to waters
of the U.S. 

Please find attached, a copy of the special conditions to the Provisional 404
permit issued on October 22, 2010.

Let me know if you have any questions.

Thanks,

Keith

-----Original Message-----
From: Weaver.Kerryann@epamail.epa.gov
[mailto:Weaver.Kerryann@epamail.epa.gov] 
Sent: Tuesday, October 26, 2010 5:13 PM
To: Mcmullen, Keith A MVS
Subject: Hawkeye Mine

Hi Keith, 
Can you give me a call at your earliest convenience? We need to talk about
Hawkeye Mine.  I will be in all week this week. 
Thanks, 
Kerryann Weaver 

312-353-9483



EPA-R5-2017-008149-130

""""DelanceyDelanceyDelanceyDelancey ,,,,    George J LRLGeorge J LRLGeorge J LRLGeorge J LRL """"    
<<<<GeorgeGeorgeGeorgeGeorge ....JJJJ....DelanceyDelanceyDelanceyDelancey @@@@usaceusaceusaceusace ....
armyarmyarmyarmy....milmilmilmil>>>> 

11/22/2010 02:16 PM

To "Delancey, George J LRL", "Ricketts, Michael S LRL", 
Wendy Melgin, Melissa Gebien, "Townsend, James M LRL", 
Peter Swenson

cc

bcc

Subject Bear Run (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: FOUO

Peter/Wendy/Melissa

Over the past few meetings some reoccurring issues have been raised that
center primarily on mitigation and cumulative impacts and a need to reach the
level of Wild Boar.  So I thought that I would go back and stack the impacts
and mitigations up against one another.  Below is some food for thought.

Generally, the onsite mitigation would wash out even because we have been
considering the same ratios for quite some time for stream /wetland impacts
and they are equal in this case with one exception, on site riparian buffers.
There is actually an increase on the Bear Run proposal in the proposed
riparian buffer widths for intermittent streams, increasing from 75 foot
buffers on Wild Boar to 100 foot buffers on Bear Run.

So that leads use to turn to the offsite mitigation.  This is may be bit
difficult in the sense that not all restoration/enhancement is equal, but the
manner in which I calculated the numbers works so that if there is an
error/bias, the error/bias is on Wild Boar's side if any.  The meat of the
mitigation is below.

Essentially for Wild Boar we had 309,721 linear feet of stream impacts and
145.33 acres of wetland impacts.  The offsite mitigation comprised of about
8319 linear feet of in stream enhancements/stabilization, 22,430 linear feet
of stream restoration, and 102.9 acres of wetland restoration.  There is a
potential for another 6000 feet of offsite stream enhancements if the
applicant can secure ownership.  So all in all we will say that there is
36,749 Linear feet of offsite mitigation (I added in the 6000) and 102.9
acres of wetland restoration.  So for every 8.2 linear feet of onsite stream
impact we received an additional linear foot of offsite stream mitigation .
For every 1.4 acres of onsite wetland impact, we received an additional 1
acre of offsite wetland mitigation.

Turn to Bear Run.  We essentially here have 126,686 linear feet of stream
impacts and 27.46 acres of wetland impacts proposed.  Again, considering off
site mitigation, the applicant is proposing 19,240 linear feet of restoration
and 720 linear feet of in stream enhancement for a total of 20,460 linear
feet of offsite stream mitigation.  Wetland restoration is set for 88 acres
of restoration.  So considering those numbers, for every 6.2 linear feet of
stream impacts proposed, we are receiving an additional linear feet of stream
mitigation and for every 0.3 acres of wetland impact proposed we are
receiving another 1 acre of wetland mitigation.  

Ken Westlake mentioned in an earlier teleconference that Wild Boar went
through as a mitigated FONSI because the offsite mitigation was considerable
(paraphrasing there).  Considering the numbers above and the fact that the
offsite mitigation for Bear Run is occurring on a 303(d) listed water, I



would submit to you that the mitigation on Bear Run is significant and may
have surpassed the Wild Boar Level.

George DeLancey
USACE-CELRL-OP-FW
Newburgh Regulatory Office
6855 State Road 66
PO Box 489
Newburgh, IN 47630
george.j.delancey@usace.army.mil
Fax(812)858-2678

Classification: UNCLASSIFIED
Caveats: FOUO

Classification: UNCLASSIFIED
Caveats: FOUO



EPA-R5-2017-008149-131

""""TownsendTownsendTownsendTownsend ,,,,    James M LRLJames M LRLJames M LRLJames M LRL """"    
<<<<JamesJamesJamesJames....MMMM....TownsendTownsendTownsendTownsend @@@@usaceusaceusaceusace ....
armyarmyarmyarmy....milmilmilmil>>>> 

12/13/2010 03:07 PM

To Wendy Melgin, Peter Swenson

cc

bcc

Subject Comment letters (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: FOUO

Good afternoon folks.  I have a request.  Please copy the Newburgh field
office on the comments letters that you address to me . Thank you.
JT 

James M. Townsend
Chief, Regulatory Branch
Operations Division
Louisville District
US Army Corps of Engineers
502-315-6675 (office)
502-315-6677 (fax)
POB 59
Louisville, KY  40201-0059
james.m.townsend@usace.army.mil 

Visit our website at http://www.lrl.usace.army.mil     Click on "How do
I...Obtain a permit"

We would appreciate your feedback on Louisville's Regulatory Program:
http://ice.disa.mil/index.cfm?fa=card&site_id=915&service_provider_id=116097

In addition, our National Customer Service Survey is located at
http://per2.nwp.usace.army.mil/survey.html  Thank you for taking the time to
visit these sites and completing the surveys.

Classification: UNCLASSIFIED
Caveats: FOUO



EPA-R5-2017-008149-132

""""DelanceyDelanceyDelanceyDelancey ,,,,    George J LRLGeorge J LRLGeorge J LRLGeorge J LRL """"    
<<<<GeorgeGeorgeGeorgeGeorge ....JJJJ....DelanceyDelanceyDelanceyDelancey @@@@usaceusaceusaceusace ....
armyarmyarmyarmy....milmilmilmil>>>> 

01/05/2011 07:05 AM

To Melissa Gebien, Wendy Melgin, Peter Swenson

cc "Ricketts, Michael S LRL"

bcc

Subject FW: Response to EPA comments (UNCLASSIFIED)

[attachment "010411 Response to EPA comments B Run.pdf" deleted by Wendy Melgin/R5/USEPA/US] 

Classification: UNCLASSIFIED
Caveats: FOUO

Attached is the latest response from Peabody in response to your Dec  10,
2010.  They have included a revised Adaptive Management Plan which will be
included with the mitigation plan.  Please review and let us know your
thoughts.  

Also regarding your December 10, 2010 letter, we can confirm that the
additional mitigation offered by Peabody has been made part of the revised
mitigation and shall be made a requirement of the Section  404 permit.  

Appreciate your attention and response.

George

Classification: UNCLASSIFIED
Caveats: FOUO



EPA-R5-2017-008149-133

""""TownsendTownsendTownsendTownsend ,,,,    James M LRLJames M LRLJames M LRLJames M LRL """"    
<<<<JamesJamesJamesJames....MMMM....TownsendTownsendTownsendTownsend @@@@usaceusaceusaceusace ....
armyarmyarmyarmy....milmilmilmil>>>> 

02/07/2011 09:20 AM

To "Fry, Eric", Peter Swenson

cc Wendy Melgin, Melissa Gebien, "Ricketts, Michael S LRL"

bcc

Subject RE: meeting (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

10th will work for us, but pls avoid 0945 to 1100 hours Eastern time.
JT

James M. Townsend
Chief, Regulatory Branch
Operations Division
Louisville District
US Army Corps of Engineers
502-315-6675 (office)
502-315-6677 (fax)
POB 59
Louisville, KY  40201-0059
james.m.townsend@usace.army.mil 

Visit our website at http://www.lrl.usace.army.mil     Click on "How do
I...Obtain a permit"

We would appreciate your feedback on Louisville's Regulatory Program:
http://ice.disa.mil/index.cfm?fa=card&site_id=915&service_provider_id=116097

In addition, our National Customer Service Survey is located at
http://per2.nwp.usace.army.mil/survey.html  Thank you for taking the time to
visit these sites and completing the surveys.

-----Original Message-----
From: Fry, Eric [mailto:EFry@peabodyenergy.com] 
Sent: Friday, February 04, 2011 9:45 AM
To: Swenson.Peter@epamail.epa.gov
Cc: Townsend, James M LRL; Melgin.Wendy@epamail.epa.gov;
Gebien.Melissa@epamail.epa.gov
Subject: RE: meeting

we can make the 10th work

-----Original Message-----
From: Swenson.Peter@epamail.epa.gov [mailto:Swenson.Peter@epamail.epa.gov]
Sent: Friday, February 04, 2011 8:44 AM
To: Fry, Eric
Cc: 'James.M.Townsend@usace.army.mil'; Melgin.Wendy@epamail.epa.gov;
Gebien.Melissa@epamail.epa.gov
Subject: Re: meeting

Jim and Eric

Wendy has to be out on the 14th.  Is the 10th a possibility, at least for a
telephone call?  If not, we can look for a time after Eric returns in March.



Thanks
Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236

|------------>
| From:      |
|------------>
 
>----------------------------------------------------------------------------
------------------------------------------------------------ |
  |"Fry, Eric" <EFry@peabodyenergy.com>
|
 
>----------------------------------------------------------------------------
------------------------------------------------------------ |
|------------>
| To:        |
|------------>
 
>----------------------------------------------------------------------------
------------------------------------------------------------ |
  |"'James.M.Townsend@usace.army.mil'" <James.M.Townsend@usace.army.mil>
|
 
>----------------------------------------------------------------------------
------------------------------------------------------------ |
|------------>
| Cc:        |
|------------>
 
>----------------------------------------------------------------------------
------------------------------------------------------------ |
  |Peter Swenson/R5/USEPA/US@EPA
|
 
>----------------------------------------------------------------------------
------------------------------------------------------------ |
|------------>
| Date:      |
|------------>
 
>----------------------------------------------------------------------------
------------------------------------------------------------ |
  |02/03/2011 06:06 PM
|
 
>----------------------------------------------------------------------------
------------------------------------------------------------ |
|------------>
| Subject:   |
|------------>
 
>----------------------------------------------------------------------------
------------------------------------------------------------ |
  |Re: meeting
|



 
>----------------------------------------------------------------------------
------------------------------------------------------------ |

The 14th is best for us also. Thanks Jim

----- Original Message -----
From: Townsend, James M LRL <James.M.Townsend@usace.army.mil>
To: Fry, Eric
Cc: Swenson.Peter@epamail.epa.gov <Swenson.Peter@epamail.epa.gov>
Sent: Thu Feb 03 17:08:05 2011
Subject: Re: meeting

Eric
Peter and I are coordinating. Not sure about 10th but 14th may work for Corps
for teleconf. Will be back in office on Monday.

___________________
James M. Townsend
Chief, Regulatory
Ofc  502-315-6675
Cell. 502-648-6839
Message sent via my BlackBerry Wireless Device

----- Original Message -----
From: Fry, Eric <EFry@peabodyenergy.com>
To: Swenson.Peter@epamail.epa.gov <Swenson.Peter@epamail.epa.gov>; Townsend,
James M LRL
Cc: Melgin.Wendy@epamail.epa.gov <Melgin.Wendy@epamail.epa.gov>;
Gebien.Melissa@epamail.epa.gov <Gebien.Melissa@epamail.epa.gov>;
Westlake.Kenneth@epamail.epa.gov <Westlake.Kenneth@epamail.epa.gov>;
Poole.Elizabeth@epamail.epa.gov <Poole.Elizabeth@epamail.epa.gov>
Sent: Tue Feb 01 12:20:43 2011
Subject: RE: meeting

Peter

Unfortunately now I will be on a flight that day.  Sorry, I know I said the
week of the 14th but due to an adjustment I am traveling the 16th thru the
14th of march. Do you have another day prior to Feb 16th or after March 14?

-----Original Message-----
From: Swenson.Peter@epamail.epa.gov [
mailto:Swenson.Peter@epamail.epa.gov]
Sent: Tuesday, February 01, 2011 2:12 PM
To: Fry, Eric; james.m.townsend@usace.army.mil
Cc: Melgin.Wendy@epamail.epa.gov; Gebien.Melissa@epamail.epa.gov;
Westlake.Kenneth@epamail.epa.gov; Poole.Elizabeth@epamail.epa.gov
Subject: Re: meeting

Dear Eric and Jim

I am responding to Eric's request below for meeting to discuss coal mining
issues.  Jim, it would seem to be appropriate for the Corps to participate in
the meeting that Eric suggests if possible, so I am sending this message to
you as well.



Of the times Eric suggests, February 16 in the afternoon would be best for
EPA staff.  Because of scheduling challenges we would not be able to travel
that day, but would be happy to arrange a conference call or host a meeting
in Chicago.

Please let me know whether this time might work.

Thanks

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236

|------------>
| From:      |
|------------>

>-----------------------------------------------------------------------
>-----

------------------------------------------------------------ |
  |"Fry, Eric" <EFry@peabodyenergy.com>
|

>-----------------------------------------------------------------------
>-----

------------------------------------------------------------ |
|------------>
| To:        |
|------------>

>-----------------------------------------------------------------------
>-----

------------------------------------------------------------ |
  |Peter Swenson/R5/USEPA/US@EPA
|

>-----------------------------------------------------------------------
>-----

------------------------------------------------------------ |
|------------>
| Date:      |
|------------>

>-----------------------------------------------------------------------
>-----

------------------------------------------------------------ |
  |01/28/2011 02:47 PM
|

>-----------------------------------------------------------------------
>-----



------------------------------------------------------------ |
|------------>
| Subject:   |
|------------>

>-----------------------------------------------------------------------
>-----

------------------------------------------------------------ |
  |meeting
|

>-----------------------------------------------------------------------
>-----

------------------------------------------------------------ |

Peter

Hope you are doing well.  I was wondering what your schedule is like for
February.   I believe I mentioned previously that the weeks of Feb  7 or
14 would be good for us.  I think we have some ideas on mitigation for our
next Bear Run amendment that you will like.  We still need to address the
formula for mitigation, avoiding an EIS,  and how we can streamline the
permitting process.  We can come to Chicago or you can come here and maybe
tour some reclamation.  Let me know.

Best Regards
Eric

E-mail Disclaimer: The information contained in this e-mail, and in any
accompanying documents, may constitute confidential and/or legally privileged
information. The information is intended only for use by the designated
recipient. If you are not the intended recipient (or responsible for the
delivery of the message to the intended recipient), you are hereby notified
that any dissemination, distribution, copying, or other use of, or taking of
any action in reliance on this e-mail is strictly prohibited. If you have
received this email communication in error, please notify the sender
immediately and delete the message from your system.

-----------------------------------------
E-mail Disclaimer:



The information contained in this e-mail, and in any accompanying documents,
may constitute confidential and/or legally privileged information.  The
information is intended only for use by the designated recipient .  If you are
not the intended recipient (or responsible for the delivery of the message to
the intended recipient), you are hereby notified that any dissemination,
distribution, copying, or other use of, or taking of any action in reliance
on this e-mail is strictly prohibited.  If you have received this email
communication in error, please notify the sender immediately and delete the
message from your system.

-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any accompanying documents,
may constitute confidential and/or legally privileged information.  The
information is intended only for use by the designated recipient .  If you are
not the intended recipient (or responsible for the delivery of the message to
the intended recipient), you are hereby notified that any dissemination,
distribution, copying, or other use of, or taking of any action in reliance
on this e-mail is strictly prohibited.  If you have received this email
communication in error, please notify the sender immediately and delete the
message from your system.

-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any accompanying documents,
may constitute confidential and/or legally privileged information.  The
information is intended only for use by the designated recipient .  If you are
not the intended recipient (or responsible for the delivery of the message to
the intended recipient), you are hereby notified that any dissemination,
distribution, copying, or other use of, or taking of any action in reliance
on this e-mail is strictly prohibited.  If you have received this email
communication in error, please notify the sender immediately and delete the
message from your system.

Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-134

""""TownsendTownsendTownsendTownsend ,,,,    James M LRLJames M LRLJames M LRLJames M LRL """"    
<<<<JamesJamesJamesJames....MMMM....TownsendTownsendTownsendTownsend @@@@usaceusaceusaceusace ....
armyarmyarmyarmy....milmilmilmil>>>> 

02/07/2011 11:21 AM

To "Fry, Eric", Peter Swenson, "Ricketts, Michael S LRL"

cc Melissa Gebien, Wendy Melgin

bcc

Subject RE: meeting (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Peter,
Can EPA set up a conference line for Mike Ricketts and me .  We will call in
separately. Thanks
JT

James M. Townsend
Chief, Regulatory Branch
Operations Division
Louisville District
US Army Corps of Engineers
502-315-6675 (office)
502-315-6677 (fax)
POB 59
Louisville, KY  40201-0059
james.m.townsend@usace.army.mil 

Visit our website at http://www.lrl.usace.army.mil     Click on "How do
I...Obtain a permit"

We would appreciate your feedback on Louisville's Regulatory Program:
http://ice.disa.mil/index.cfm?fa=card&site_id=915&service_provider_id=116097

In addition, our National Customer Service Survey is located at
http://per2.nwp.usace.army.mil/survey.html  Thank you for taking the time to
visit these sites and completing the surveys.

-----Original Message-----
From: Fry, Eric [mailto:EFry@peabodyenergy.com] 
Sent: Monday, February 07, 2011 11:11 AM
To: Swenson.Peter@epamail.epa.gov; Townsend, James M LRL; Ricketts, Michael S
LRL
Cc: Gebien.Melissa@epamail.epa.gov; Melgin.Wendy@epamail.epa.gov
Subject: RE: meeting

We would like to attend in person (myself, Bryce West Env Director Peabody
Midwest and Mark yingling Peabody Env Affairs VP ).  1pm is fine.

-----Original Message-----
From: Swenson.Peter@epamail.epa.gov [mailto:Swenson.Peter@epamail.epa.gov]
Sent: Monday, February 07, 2011 10:02 AM
To: Fry, Eric; 'James.M.Townsend@usace.army.mil'; Ricketts, Michael S LRL
Cc: Gebien.Melissa@epamail.epa.gov; Melgin.Wendy@epamail.epa.gov
Subject: RE: meeting

How about the afternoon of February 10th?   We could start at 1:00pm
chicago time, for example.



Eric - would Peabody be attending by phone or in person?

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236

|------------>
| From:      |
|------------>
 
>----------------------------------------------------------------------------
------------------------------------------------------------ |
  |"Fry, Eric" <EFry@peabodyenergy.com>
|
 
>----------------------------------------------------------------------------
------------------------------------------------------------ |
|------------>
| To:        |
|------------>
 
>----------------------------------------------------------------------------
------------------------------------------------------------ |
  |Peter Swenson/R5/USEPA/US@EPA
|
 
>----------------------------------------------------------------------------
------------------------------------------------------------ |
|------------>
| Cc:        |
|------------>
 
>----------------------------------------------------------------------------
------------------------------------------------------------ |
  |"'James.M.Townsend@usace.army.mil'" <James.M.Townsend@usace.army.mil>,
Wendy Melgin/R5/USEPA/US@EPA, Melissa Gebien/R5/USEPA/US@EPA     |
 
>----------------------------------------------------------------------------
------------------------------------------------------------ |
|------------>
| Date:      |
|------------>
 
>----------------------------------------------------------------------------
------------------------------------------------------------ |
  |02/04/2011 08:46 AM
|
 
>----------------------------------------------------------------------------
------------------------------------------------------------ |
|------------>
| Subject:   |
|------------>
 
>----------------------------------------------------------------------------
------------------------------------------------------------ |
  |RE: meeting



|
 
>----------------------------------------------------------------------------
------------------------------------------------------------ |

we can make the 10th work

-----Original Message-----
From: Swenson.Peter@epamail.epa.gov [
mailto:Swenson.Peter@epamail.epa.gov]
Sent: Friday, February 04, 2011 8:44 AM
To: Fry, Eric
Cc: 'James.M.Townsend@usace.army.mil'; Melgin.Wendy@epamail.epa.gov;
Gebien.Melissa@epamail.epa.gov
Subject: Re: meeting

Jim and Eric

Wendy has to be out on the 14th.  Is the 10th a possibility, at least for a
telephone call?  If not, we can look for a time after Eric returns in March.

Thanks
Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236

|------------>
| From:      |
|------------>

>----------------------------------------------------------------------------
------------------------------------------------------------ |

  |"Fry, Eric" <EFry@peabodyenergy.com>
|

>----------------------------------------------------------------------------
------------------------------------------------------------ |

|------------>
| To:        |
|------------>

>----------------------------------------------------------------------------
------------------------------------------------------------ |

  |"'James.M.Townsend@usace.army.mil'" <James.M.Townsend@usace.army.mil>
|

>----------------------------------------------------------------------------
------------------------------------------------------------ |

|------------>



| Cc:        |
|------------>

>----------------------------------------------------------------------------
------------------------------------------------------------ |

  |Peter Swenson/R5/USEPA/US@EPA
|

>----------------------------------------------------------------------------
------------------------------------------------------------ |

|------------>
| Date:      |
|------------>

>----------------------------------------------------------------------------
------------------------------------------------------------ |

  |02/03/2011 06:06 PM
|

>----------------------------------------------------------------------------
------------------------------------------------------------ |

|------------>
| Subject:   |
|------------>

>----------------------------------------------------------------------------
------------------------------------------------------------ |

  |Re: meeting
|

>----------------------------------------------------------------------------
------------------------------------------------------------ |

The 14th is best for us also. Thanks Jim

----- Original Message -----
From: Townsend, James M LRL <James.M.Townsend@usace.army.mil>
To: Fry, Eric
Cc: Swenson.Peter@epamail.epa.gov <Swenson.Peter@epamail.epa.gov>
Sent: Thu Feb 03 17:08:05 2011
Subject: Re: meeting

Eric
Peter and I are coordinating. Not sure about 10th but 14th may work for Corps
for teleconf. Will be back in office on Monday.

___________________
James M. Townsend
Chief, Regulatory
Ofc  502-315-6675
Cell. 502-648-6839



Message sent via my BlackBerry Wireless Device

----- Original Message -----
From: Fry, Eric <EFry@peabodyenergy.com>
To: Swenson.Peter@epamail.epa.gov <Swenson.Peter@epamail.epa.gov>; Townsend,
James M LRL
Cc: Melgin.Wendy@epamail.epa.gov <Melgin.Wendy@epamail.epa.gov>;
Gebien.Melissa@epamail.epa.gov <Gebien.Melissa@epamail.epa.gov>;
Westlake.Kenneth@epamail.epa.gov <Westlake.Kenneth@epamail.epa.gov>;
Poole.Elizabeth@epamail.epa.gov <Poole.Elizabeth@epamail.epa.gov>
Sent: Tue Feb 01 12:20:43 2011
Subject: RE: meeting

Peter

Unfortunately now I will be on a flight that day.  Sorry, I know I said the
week of the 14th but due to an adjustment I am traveling the 16th thru the
14th of march. Do you have another day prior to Feb 16th or after March 14?

-----Original Message-----
From: Swenson.Peter@epamail.epa.gov [
mailto:Swenson.Peter@epamail.epa.gov]
Sent: Tuesday, February 01, 2011 2:12 PM
To: Fry, Eric; james.m.townsend@usace.army.mil
Cc: Melgin.Wendy@epamail.epa.gov; Gebien.Melissa@epamail.epa.gov;
Westlake.Kenneth@epamail.epa.gov; Poole.Elizabeth@epamail.epa.gov
Subject: Re: meeting

Dear Eric and Jim

I am responding to Eric's request below for meeting to discuss coal mining
issues.  Jim, it would seem to be appropriate for the Corps to participate in
the meeting that Eric suggests if possible, so I am sending this message to
you as well.

Of the times Eric suggests, February 16 in the afternoon would be best for
EPA staff.  Because of scheduling challenges we would not be able to travel
that day, but would be happy to arrange a conference call or host a meeting
in Chicago.

Please let me know whether this time might work.

Thanks

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236

|------------>
| From:      |
|------------>

>-----------------------------------------------------------------------
>-----



------------------------------------------------------------ |
  |"Fry, Eric" <EFry@peabodyenergy.com>
|

>-----------------------------------------------------------------------
>-----

------------------------------------------------------------ |
|------------>
| To:        |
|------------>

>-----------------------------------------------------------------------
>-----

------------------------------------------------------------ |
  |Peter Swenson/R5/USEPA/US@EPA
|

>-----------------------------------------------------------------------
>-----

------------------------------------------------------------ |
|------------>
| Date:      |
|------------>

>-----------------------------------------------------------------------
>-----

------------------------------------------------------------ |
  |01/28/2011 02:47 PM
|

>-----------------------------------------------------------------------
>-----

------------------------------------------------------------ |
|------------>
| Subject:   |
|------------>

>-----------------------------------------------------------------------
>-----

------------------------------------------------------------ |
  |meeting
|

>-----------------------------------------------------------------------
>-----

------------------------------------------------------------ |



Peter

Hope you are doing well.  I was wondering what your schedule is like for
February.   I believe I mentioned previously that the weeks of Feb  7 or
14 would be good for us.  I think we have some ideas on mitigation for our
next Bear Run amendment that you will like.  We still need to address the
formula for mitigation, avoiding an EIS,  and how we can streamline the
permitting process.  We can come to Chicago or you can come here and maybe
tour some reclamation.  Let me know.

Best Regards
Eric

E-mail Disclaimer: The information contained in this e-mail, and in any
accompanying documents, may constitute confidential and/or legally privileged
information. The information is intended only for use by the designated
recipient. If you are not the intended recipient (or responsible for the
delivery of the message to the intended recipient), you are hereby notified
that any dissemination, distribution, copying, or other use of, or taking of
any action in reliance on this e-mail is strictly prohibited. If you have
received this email communication in error, please notify the sender
immediately and delete the message from your system.

-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any accompanying documents,
may constitute confidential and/or legally privileged information.  The
information is intended only for use by the designated recipient .  If you are
not the intended recipient (or responsible for the delivery of the message to
the intended recipient), you are hereby notified that any dissemination,
distribution, copying, or other use of, or taking of any action in reliance
on this e-mail is strictly prohibited.  If you have received this email
communication in error, please notify the sender immediately and delete the
message from your system.

-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any accompanying documents,
may constitute confidential and/or legally privileged information.  The
information is intended only for use by the designated recipient .  If you are



not the intended recipient (or responsible for the delivery of the message to
the intended recipient), you are hereby notified that any dissemination,
distribution, copying, or other use of, or taking of any action in reliance
on this e-mail is strictly prohibited.  If you have received this email
communication in error, please notify the sender immediately and delete the
message from your system.

-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any accompanying documents,
may constitute confidential and/or legally privileged information.  The
information is intended only for use by the designated recipient .  If you are
not the intended recipient (or responsible for the delivery of the message to
the intended recipient), you are hereby notified that any dissemination,
distribution, copying, or other use of, or taking of any action in reliance
on this e-mail is strictly prohibited.  If you have received this email
communication in error, please notify the sender immediately and delete the
message from your system.

-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any accompanying documents,
may constitute confidential and/or legally privileged information.  The
information is intended only for use by the designated recipient .  If you are
not the intended recipient (or responsible for the delivery of the message to
the intended recipient), you are hereby notified that any dissemination,
distribution, copying, or other use of, or taking of any action in reliance
on this e-mail is strictly prohibited.  If you have received this email
communication in error, please notify the sender immediately and delete the
message from your system.

Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-135

Peter SwensonPeter SwensonPeter SwensonPeter Swenson ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

03/15/2011 12:47 PM

To Wendy Melgin, Melissa Gebien, Andrea Schaller

cc Kenneth Westlake, Elizabeth Poole

bcc

Subject Fw: Agency discussion prior to meeting with Industry on  
mitigation (UNCLASSIFIED)

Wendy, Melissa and Andrea - Please plan to attend this first call on interagency mining coordination in  
Indiana.

Ken and Elizabeth - I don't know if NEPA will come up or not, but you are welcome to join or just treat this 
an FYI.

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236
----- Forwarded by Peter Swenson/R5/USEPA/US on 03/15/2011 12:42 PM -----

From: "Townsend, James M LRL" <James.M.Townsend@usace.army.mil>
To: "Townsend, James M LRL" <James.M.Townsend@usace.army.mil>, Peter 

Swenson/R5/USEPA/US@EPA, "CLARK METTLER, MARTHA" <MCLARK@idem.IN.gov>, 
<bstevens@dnr.in.gov>, <Scott_Pruitt@fws.gov>, <Michael_Litwin@fws.gov>, "Ricketts, Michael 
S LRL" <Michael.Ricketts@us.army.mil>

Date: 03/15/2011 10:53 AM
Subject: RE: Agency discussion prior to meeting with Industry on mitigation  (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Below is call in info for our agency call next Tuesday , March 22, at 9:30
Central/10:30 Eastern.  Thanks
Jim

DATE and TIME:
--------------
* Start Date/Time: Mar 22 2011 10:30 AM EDT, Tue
* End  Date/Time: Mar 22 2011 12:00 PM EDT, Tue
* Duration: 1 hr 30 mins
* Total Ports:  10

AUDIO CONFERENCE ACCESS INFORMATION:
------------------------------------
* USA Toll-Free: (888)830-6260

* PARTICIPANT CODE: 389664

James M. Townsend
Chief, Regulatory Branch
Operations Division
Louisville District
US Army Corps of Engineers
502-315-6675 (office)
502-315-6677 (fax)



POB 59
Louisville, KY  40201-0059
james.m.townsend@usace.army.mil 

Visit our website at http://www.lrl.usace.army.mil     Click on "How do
I...Obtain a permit"

We would appreciate your feedback on Louisville's Regulatory Program:
http://ice.disa.mil/index.cfm?fa=card&site_id=915&service_provider_id=116097

In addition, our National Customer Service Survey is located at
http://per2.nwp.usace.army.mil/survey.html  Thank you for taking the time to
visit these sites and completing the surveys.

-----Original Message-----
From: Townsend, James M LRL 
Sent: Tuesday, March 08, 2011 3:14 PM
To: 'Swenson.Peter@epamail.epa.gov'; 'CLARK METTLER, MARTHA';
'bstevens@dnr.in.gov'; 'Scott_Pruitt@fws.gov'; 'Michael_Litwin@fws.gov'
Subject: Agency discussion prior to meeting with Industry on mitigation
(UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Several have expressed a desire to have an agency call prior to meeting with
Industry.  I would like for us to use March 22nd for a conference call to
discuss expectations and offer any early thoughts or comments .  I can set up
a conference call line.  Please let me know if March 22 at 10:30 Eastern
(9:30 Central) is acceptable. Thanks JT 

James M. Townsend
Chief, Regulatory Branch
Operations Division
Louisville District
US Army Corps of Engineers
502-315-6675 (office)
502-315-6677 (fax)
POB 59
Louisville, KY  40201-0059
james.m.townsend@usace.army.mil 

Visit our website at http://www.lrl.usace.army.mil     Click on "How do
I...Obtain a permit"

We would appreciate your feedback on Louisville's Regulatory Program:
http://ice.disa.mil/index.cfm?fa=card&site_id=915&service_provider_id=116097

In addition, our National Customer Service Survey is located at
http://per2.nwp.usace.army.mil/survey.html  Thank you for taking the time to
visit these sites and completing the surveys.

Classification: UNCLASSIFIED
Caveats: NONE

Classification: UNCLASSIFIED



Caveats: NONE



EPA-R5-2017-008149-136

""""HessHessHessHess,,,,    CatherineCatherineCatherineCatherine """"    
<<<<CHESSCHESSCHESSCHESS@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

03/21/2011 04:26 PM

To Janet Pellegrini

cc "Higginbotham, Paul"

bcc

Subject RE: Permit Reviews

Janet:
When you say "all General Permit Revisions / Reissuances", are you referring 
to the review of the new NPDES general permits as we change over from  
permits-by-rule to administrative general permits? Or do you mean that you 
want to review all of the NOIs that we receive for general permits ?

Catherine

-----Original Message-----
From: Pellegrini.Janet@epamail.epa.gov [
mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Monday, March 21, 2011 4:41 PM
To: Higginbotham, Paul; Jann.Stephen@epamail.epa.gov; 
Martin.Russell@epamail.epa.gov
Cc: Hess, Catherine
Subject: Re: Permit Reviews

Paul,
I received feedback from NPDES managers as regards your question of
which permits R5 wants to review in 2011.

List of permits for Region 5 review 2011:
ArcelorMittal IH West IN0000205;
former ISG Inland Steel IN000094 (which is now ArcelorMittal East &
which we are working on.)
NIPSCO - Michigan City
all General Permit Revisions / Reissuances

R5 would like to add SB, if you dont mind
South Bend WWTP

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch

From:  "Higginbotham, Paul" <PHIGGINB@idem.IN.gov>
To:  Janet Pellegrini/R5/USEPA/US@EPA
Cc:  "Hess, Catherine" <CHESS@idem.IN.gov>
Date:  03/16/2011 02:58 PM
Subject:  Permit Reviews

Janet – Do you have a list of Permits from Indiana that EPA wants to
review in 2011?



EPA-R5-2017-008149-137

""""TownsendTownsendTownsendTownsend ,,,,    James M LRLJames M LRLJames M LRLJames M LRL """"    
<<<<JamesJamesJamesJames....MMMM....TownsendTownsendTownsendTownsend @@@@usaceusaceusaceusace ....
armyarmyarmyarmy....milmilmilmil>>>> 

03/25/2011 07:46 AM

To Peter Swenson, Wendy Melgin

cc

bcc

Subject RE: Agency discussion prior to meeting with Industry on  
mitigation (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Peter, 
Thanks for your email.  The reason for my call was just to say that I think
each agency needs to discuss their role and recommendations .  I know one of
your staff suggested a joint presentation by the Corps and EPA .  I will send
out a draft agenda this morning to all and to include OSMRE  (Andy Gilmore).
I will offer folks the opportunity to suggest changes .  Have a good weekend.
Wendy, I hope you feel better!
JT 

James M. Townsend
Chief, Regulatory Branch
Operations Division
Louisville District
US Army Corps of Engineers
502-315-6675 (office)
502-315-6677 (fax)
POB 59
Louisville, KY  40201-0059
james.m.townsend@usace.army.mil 

Visit our website at http://www.lrl.usace.army.mil     Click on "How do
I...Obtain a permit"

We would appreciate your feedback on Louisville's Regulatory Program:
http://ice.disa.mil/index.cfm?fa=card&site_id=915&service_provider_id=116097

In addition, our National Customer Service Survey is located at
http://per2.nwp.usace.army.mil/survey.html  Thank you for taking the time to
visit these sites and completing the surveys.

-----Original Message-----
From: Swenson.Peter@epamail.epa.gov [mailto:Swenson.Peter@epamail.epa.gov] 
Sent: Thursday, March 24, 2011 4:53 PM
To: Townsend, James M LRL
Subject: Re: Agency discussion prior to meeting with Industry on mitigation
(UNCLASSIFIED)

Jim
I got your voicemail late yesterday, and then was traveling all day today
(and have to be out tomorrow as well). 
If you were calling about April 12th,  I will be able to come in the night
before to premeet in the morning.  Wendy has been ill this week so I haven't
confirmed that her schedule is the same, but am copying her here in case she
checks in.
Peter
Sent by EPA Wireless E-Mail Services



----- Original Message -----
From: "Townsend, James M LRL" [James.M.Townsend@usace.army.mil]
Sent: 03/15/2011 11:49 AM AST
To: "Townsend, James M LRL" <James.M.Townsend@usace.army.mil>; Peter Swenson;
"CLARK METTLER, MARTHA" <MCLARK@idem.IN.gov>; <bstevens@dnr.in.gov>;
<Scott_Pruitt@fws.gov>; <Michael_Litwin@fws.gov>; "Ricketts, Michael S LRL"
<Michael.Ricketts@us.army.mil>
Subject: RE: Agency discussion prior to meeting with Industry on mitigation
(UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Below is call in info for our agency call next Tuesday , March 22, at 9:30
Central/10:30 Eastern.  Thanks Jim

DATE and TIME:
--------------
* Start Date/Time: Mar 22 2011 10:30 AM EDT, Tue
* End  Date/Time: Mar 22 2011 12:00 PM EDT, Tue
* Duration: 1 hr 30 mins
* Total Ports:  10

AUDIO CONFERENCE ACCESS INFORMATION:
------------------------------------
* USA Toll-Free: (888)830-6260

* PARTICIPANT CODE: 389664

James M. Townsend
Chief, Regulatory Branch
Operations Division
Louisville District
US Army Corps of Engineers
502-315-6675 (office)
502-315-6677 (fax)
POB 59
Louisville, KY  40201-0059
james.m.townsend@usace.army.mil 

Visit our website at http://www.lrl.usace.army.mil     Click on "How do
I...Obtain a permit"

We would appreciate your feedback on Louisville's Regulatory Program:
http://ice.disa.mil/index.cfm?fa=card&site_id=915&service_provider_id=116097

In addition, our National Customer Service Survey is located at
http://per2.nwp.usace.army.mil/survey.html  Thank you for taking the time to
visit these sites and completing the surveys.

-----Original Message-----
From: Townsend, James M LRL
Sent: Tuesday, March 08, 2011 3:14 PM
To: 'Swenson.Peter@epamail.epa.gov'; 'CLARK METTLER, MARTHA';
'bstevens@dnr.in.gov'; 'Scott_Pruitt@fws.gov'; 'Michael_Litwin@fws.gov'
Subject: Agency discussion prior to meeting with Industry on mitigation



(UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Several have expressed a desire to have an agency call prior to meeting with
Industry.  I would like for us to use March 22nd for a conference call to
discuss expectations and offer any early thoughts or comments .  I can set up
a conference call line.  Please let me know if March 22 at 10:30 Eastern
(9:30 Central) is acceptable. Thanks JT 

James M. Townsend
Chief, Regulatory Branch
Operations Division
Louisville District
US Army Corps of Engineers
502-315-6675 (office)
502-315-6677 (fax)
POB 59
Louisville, KY  40201-0059
james.m.townsend@usace.army.mil 

Visit our website at http://www.lrl.usace.army.mil     Click on "How do
I...Obtain a permit"

We would appreciate your feedback on Louisville's Regulatory Program:
http://ice.disa.mil/index.cfm?fa=card&site_id=915&service_provider_id=116097

In addition, our National Customer Service Survey is located at
http://per2.nwp.usace.army.mil/survey.html  Thank you for taking the time to
visit these sites and completing the surveys.

Classification: UNCLASSIFIED
Caveats: NONE

Classification: UNCLASSIFIED
Caveats: NONE

Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-138

""""TownsendTownsendTownsendTownsend ,,,,    James M LRLJames M LRLJames M LRLJames M LRL """"    
<<<<JamesJamesJamesJames....MMMM....TownsendTownsendTownsendTownsend @@@@usaceusaceusaceusace ....
armyarmyarmyarmy....milmilmilmil>>>> 

03/25/2011 08:05 AM

To "Nat Noland", "CLARK METTLER, MARTHA", bstevens, 
Scott_Pruitt, Michael_Litwin, Peter Swenson, Wendy Melgin, 
"Ricketts, Michael S LRL", agilmore

cc "Townsend, James M LRL"

bcc

Subject April 12 Meeting on Mitigation (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Thanks for participating on April 12th.  Also, welcome Andy Gilmore with
OSMRE for joining us in this effort.  Here is the draft agenda and my
thoughts on the goals of this effort.  Feel free to comment on any of this.

The goals of this effort are to become more knowledgeable of required
monitoring and sampling on coal mining sites by each regulatory agency and to
develop a template/protocol that better defines what is needed to
characterize the impact and mitigation sites, amount of mitigation, and the
type of monitoring and sampling to ensure successful mitigation of stream and
wetlands.  We want to make the best use of currently required information ,
avoid redundancy, and improve transparency for coal permit applicants.  

Here is a suggested agenda for the meeting.

1:00  Introductions and confirmation of goals.

1:15  Each agency (USACE, USEPA, USFWS, OSMRE, IDNR, and IDEM) takes 15 to 20
minutes (max) to discuss their roles, approach to mitigation, and types of
monitoring and sampling they currently require or would like to see
implemented and why.

2:30 to 2:40 Break

2:40 Response and recommendations from Industry

3:00 Revisit goals and adjust as needed.  Discuss the best way to approach
developing the template.  My idea is for each agency and industry to nominate
1 to 3 representatives to serve on the work group to develop the template .
It is the responsibility of the representative(s) to keep their agency or
industry informed as the process proceeds.  The ultimate product is a
template/protocol that has agency and industry support and the information is
presented in a consistent format by all coal permit applicants to improve
review time by regulatory agencies.

The meeting will be at the Corps Newburgh Regulatory office , 6855 State Road
66, Newburgh, IN.

If there is something you want to add or have a questions about , please let
the group know.  Also, please acknowledge that you received this. Thank you.
JT

James M. Townsend
Chief, Regulatory Branch
Operations Division
Louisville District
US Army Corps of Engineers



502-315-6675 (office)
502-315-6677 (fax)
POB 59
Louisville, KY  40201-0059
james.m.townsend@usace.army.mil 

Visit our website at http://www.lrl.usace.army.mil     Click on "How do
I...Obtain a permit"

We would appreciate your feedback on Louisville's Regulatory Program:
http://ice.disa.mil/index.cfm?fa=card&site_id=915&service_provider_id=116097

In addition, our National Customer Service Survey is located at
http://per2.nwp.usace.army.mil/survey.html  Thank you for taking the time to
visit these sites and completing the surveys.

Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-139

""""TownsendTownsendTownsendTownsend ,,,,    James M LRLJames M LRLJames M LRLJames M LRL """"    
<<<<JamesJamesJamesJames....MMMM....TownsendTownsendTownsendTownsend @@@@usaceusaceusaceusace ....
armyarmyarmyarmy....milmilmilmil>>>> 

03/25/2011 08:11 AM

To "CLARK METTLER, MARTHA", bstevens, Scott_Pruitt, 
Michael_Litwin, Peter Swenson, Wendy Melgin, "Ricketts, 
Michael S LRL", agilmore

cc

bcc

Subject Pre-meeting.....April 12 Meeting on Mitigation 
(UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

As we previously discussed, we will have a pre-meeting with just the agencies
the morning of April 12 at the Newburgh office beginning at 10:00 (central)
and ending by 11:30 to allow folks to eat lunch before the afternoon meeting
with industry. Thanks
JT

James M. Townsend
Chief, Regulatory Branch
Operations Division
Louisville District
US Army Corps of Engineers
502-315-6675 (office)
502-315-6677 (fax)
POB 59
Louisville, KY  40201-0059
james.m.townsend@usace.army.mil 

Visit our website at http://www.lrl.usace.army.mil     Click on "How do
I...Obtain a permit"

We would appreciate your feedback on Louisville's Regulatory Program:
http://ice.disa.mil/index.cfm?fa=card&site_id=915&service_provider_id=116097

In addition, our National Customer Service Survey is located at
http://per2.nwp.usace.army.mil/survey.html  Thank you for taking the time to
visit these sites and completing the surveys.

-----Original Message-----
From: Townsend, James M LRL 
Sent: Friday, March 25, 2011 9:06 AM
To: 'Nat Noland'; 'CLARK METTLER, MARTHA'; 'bstevens@dnr.in.gov';
'Scott_Pruitt@fws.gov'; 'Michael_Litwin@fws.gov';
'Swenson.Peter@epamail.epa.gov'; 'Melgin.Wendy@epamail.epa.gov'; Ricketts,
Michael S LRL; 'agilmore@osmre.gov'
Cc: Townsend, James M LRL
Subject: April 12 Meeting on Mitigation (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Thanks for participating on April 12th.  Also, welcome Andy Gilmore with
OSMRE for joining us in this effort.  Here is the draft agenda and my
thoughts on the goals of this effort.  Feel free to comment on any of this.

The goals of this effort are to become more knowledgeable of required



monitoring and sampling on coal mining sites by each regulatory agency and to
develop a template/protocol that better defines what is needed to
characterize the impact and mitigation sites, amount of mitigation, and the
type of monitoring and sampling to ensure successful mitigation of stream and
wetlands.  We want to make the best use of currently required information ,
avoid redundancy, and improve transparency for coal permit applicants.  

Here is a suggested agenda for the meeting.

1:00  Introductions and confirmation of goals.

1:15  Each agency (USACE, USEPA, USFWS, OSMRE, IDNR, and IDEM) takes 15 to 20
minutes (max) to discuss their roles, approach to mitigation, and types of
monitoring and sampling they currently require or would like to see
implemented and why.

2:30 to 2:40 Break

2:40 Response and recommendations from Industry

3:00 Revisit goals and adjust as needed.  Discuss the best way to approach
developing the template.  My idea is for each agency and industry to nominate
1 to 3 representatives to serve on the work group to develop the template .
It is the responsibility of the representative(s) to keep their agency or
industry informed as the process proceeds.  The ultimate product is a
template/protocol that has agency and industry support and the information is
presented in a consistent format by all coal permit applicants to improve
review time by regulatory agencies.

The meeting will be at the Corps Newburgh Regulatory office , 6855 State Road
66, Newburgh, IN.

If there is something you want to add or have a questions about , please let
the group know.  Also, please acknowledge that you received this. Thank you.
JT

James M. Townsend
Chief, Regulatory Branch
Operations Division
Louisville District
US Army Corps of Engineers
502-315-6675 (office)
502-315-6677 (fax)
POB 59
Louisville, KY  40201-0059
james.m.townsend@usace.army.mil 

Visit our website at http://www.lrl.usace.army.mil     Click on "How do
I...Obtain a permit"

We would appreciate your feedback on Louisville's Regulatory Program:
http://ice.disa.mil/index.cfm?fa=card&site_id=915&service_provider_id=116097

In addition, our National Customer Service Survey is located at
http://per2.nwp.usace.army.mil/survey.html  Thank you for taking the time to
visit these sites and completing the surveys.

Classification: UNCLASSIFIED
Caveats: NONE



Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-140

MelissaMelissaMelissaMelissa     
GebienGebienGebienGebien ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

04/07/2011 07:41 AM

To "Werner, Sam E LRL"

cc Andrea Schaller

bcc

Subject Re: FW: Caledonia Pit

Hey Sam, looks like Tuesday, April 26 would be the best date for the meetings.  We would drive down on 
Monday, April 25 so we can get an early start Tuesday.  Here's what I suggest.  Let's make sure we have 
at least an hour to talk about these projects among ourselves before we meet with the companies so we 're 
on the same page, especially on Gibson.  If you'll be around on Monday, we could meet you at your office 
around 2:30/3:00 pm if that works.  Not sure what time you leave for the day.  As an alternative, we could 
try and get to your office by around 
7 am on Tuesday. Tuesday, Andrea and I can meet with the applicants between 8 am-1 pm.  Please 
schedule each one of them in a separate time slot that will hopefully be sufficient to discuss the pertinent  
issues.  Also, we should try to get as much information as we can in advance of the meetings so we can  
give substantive feedback to the applicants.  If we had the sampling map for Caledonia Pit (it wasn't 
attached to your original e-mail), we could likely provide recommendations for sampling in advance of the  
meeting so they can get out there and get it done sooner than later. Please let me know what you think. 
Thanks for your help on this, Melissa

"Werner, Sam E LRL" 04/06/2011 02:49:15 PMMelissa, I was going to CC you...

From: "Werner, Sam E LRL" <Sam.E.Werner@usace.army.mil>
To: Melissa Gebien/R5/USEPA/US@EPA
Date: 04/06/2011 02:49 PM
Subject: FW: Caledonia Pit

Melissa,
I was going to CC you on this but I forgot and am forwarding it to you .  This
would potentially be another pre-app meeting for the end of this month.
Please let me know at your earliest convenience when you would be available
and we will have a couple of companies at least (Solar Sources, Peabody
etc.).
Thanks,
Sam Werner 
Regulatory Project Manager
U.S. Army Corps of Engineers
P.O. Box 489
Newburgh, Indiana 47629
Phone(812)842-2768
Fax(812)858-2678 

Comments on our Regulatory Services are invited:
http://ice.disa.mil/index.cfm?fa=card&site_id=915&service_provider_id=116097

-----Original Message-----
From: Werner, Sam E LRL 
Sent: Wednesday, April 06, 2011 2:47 PM
To: 'Nelson, Ann M'
Subject: RE: Caledonia Pit

Ann, 
It looks good to me but I won't have final authority.  I would add a couple
of points between pts. 6 and 8.  One immediately upstream of the pond and one
immediately below the pond.  I would also suggest that we plan on bringing
your progress as well as a conceptual mitigation plan to a proposed pre -app



meeting with EPA toward the end of this month.  These meetings are being set
up to coordinate in advance with them and us and hopefully USFWS to ensure
that we are heading in the right direction before we begin a letter writing
campaign.  I will give you a potential date for this meeting as soon as we
finalize a schedule.
Thanks,
Sam Werner 
Regulatory Project Manager
U.S. Army Corps of Engineers
P.O. Box 489
Newburgh, Indiana 47629
Phone(812)842-2768
Fax(812)858-2678 

Comments on our Regulatory Services are invited:
http://ice.disa.mil/index.cfm?fa=card&site_id=915&service_provider_id=116097

-----Original Message-----
From: Nelson, Ann M [mailto:Ann_Nelson@peabodyenergy.com] 
Sent: Wednesday, April 06, 2011 1:43 PM
To: Werner, Sam E LRL
Cc: McGarvie, Scott D.; West, Bryce
Subject: Caledonia Pit

Sam,

 

We are in the process of preparing a new application for the Caledonia Pit .
Wetland Services has sent us a map with proposed bio -assessment locations for
the project area which is attached to this email.  We would like to check
with you to see if the number and location of the sampling points is adequate
for this project area which is approximately 1,260 acres.  Wetland Services
feels the location of the sample points provide a good representation of the
streams on site.  

 

We would like to get your input or approval before we send Wetland Services
out to sample.  

 

If you have any questions, I'll try to answer them.

 

Thanks,

 

Ann Nelson, PE

Peabody Energy

7100 Eagle Crest Blvd

Evansville, IN 47715

(812) 434-8507 Office



(812) 424-9064 Fax

ann_nelson@peabodyenergy.com

 

 

________________________________

E-mail Disclaimer: The information contained in this e-mail, and in any
accompanying documents, may constitute confidential and/or legally privileged
information. The information is intended only for use by the designated
recipient. If you are not the intended recipient (or responsible for the
delivery of the message to the intended recipient), you are hereby notified
that any dissemination, distribution, copying, or other use of, or taking of
any action in reliance on this e-mail is strictly prohibited. If you have
received this email communication in error, please notify the sender
immediately and delete the message from your system. 



EPA-R5-2017-008149-141

""""TownsendTownsendTownsendTownsend ,,,,    James M LRLJames M LRLJames M LRLJames M LRL """"    
<<<<JamesJamesJamesJames....MMMM....TownsendTownsendTownsendTownsend @@@@usaceusaceusaceusace ....
armyarmyarmyarmy....milmilmilmil>>>> 

04/08/2011 01:11 PM

To Peter Swenson

cc Wendy Melgin

bcc

Subject Re: Pre-meeting.....April 12 Meeting on Mitigation 
(UNCLASSIFIED)

Thanks. I hope we see you!

___________________
James M. Townsend
Chief, Regulatory
Ofc  502-315-6675
Cell. 502-648-6839
Message sent via my BlackBerry Wireless Device

----- Original Message -----
From: Swenson.Peter@epamail.epa.gov <Swenson.Peter@epamail.epa.gov>
To: Townsend, James M LRL
Cc: Melgin.Wendy@epamail.epa.gov <Melgin.Wendy@epamail.epa.gov>
Sent: Fri Apr 08 11:00:23 2011
Subject: Re: Pre-meeting.....April 12 Meeting on Mitigation (UNCLASSIFIED)

Jim

That's correct.  We will be prepared to travel on Monday unless there is
no budget of CR extension passed.

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236

|------------>
| From:      |
|------------>
 
>----------------------------------------------------------------------------
------------------------------------------------------------ |
  |"Townsend, James M LRL" <James.M.Townsend@usace.army.mil>
|
 
>----------------------------------------------------------------------------
------------------------------------------------------------ |
|------------>
| To:        |
|------------>
 
>----------------------------------------------------------------------------
------------------------------------------------------------ |
  |Peter Swenson/R5/USEPA/US@EPA
|
 



>----------------------------------------------------------------------------
------------------------------------------------------------ |
|------------>
| Date:      |
|------------>
 
>----------------------------------------------------------------------------
------------------------------------------------------------ |
  |04/08/2011 12:57 PM
|
 
>----------------------------------------------------------------------------
------------------------------------------------------------ |
|------------>
| Subject:   |
|------------>
 
>----------------------------------------------------------------------------
------------------------------------------------------------ |
  |Re: Pre-meeting.....April 12 Meeting on Mitigation (UNCLASSIFIED)
|
 
>----------------------------------------------------------------------------
------------------------------------------------------------ |

Peter
I am still assuming EPA will make the meeting as long as we have a
budget
passed over the weekend. I am traveling so you can get me on my cell
today.
JT

___________________
James M. Townsend
Chief, Regulatory
Ofc  502-315-6675
Cell. 502-648-6839
Message sent via my BlackBerry Wireless Device

----- Original Message -----
From: Swenson.Peter@epamail.epa.gov <Swenson.Peter@epamail.epa.gov>
To: Townsend, James M LRL
Sent: Wed Apr 06 12:56:59 2011
Subject: RE: Pre-meeting.....April 12 Meeting on Mitigation
(UNCLASSIFIED)

Hi Jim.

At the same time we are planning to travel next week , we are preparing
for the possibility of a shutdown.  I'm not sure how the Corps would be
affected, but we would not be able to travel.  I'm guessing that would
be true of FWS and OSM.

Hopefully that won't happen but I just wanted to mention it.

Peter Swenson (WW-16J)



Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236

|------------>
| From:      |
|------------>

>----------------------------------------------------------------------------

------------------------------------------------------------ |
  |"Townsend, James M LRL" <James.M.Townsend@usace.army.mil>
|

>----------------------------------------------------------------------------

------------------------------------------------------------ |
|------------>
| To:        |
|------------>

>----------------------------------------------------------------------------

------------------------------------------------------------ |
  |"CLARK METTLER, MARTHA" <MCLARK@idem.IN.gov>, "Stevens, Bruce A."
<bstevens@dnr.IN.gov>, <Scott_Pruitt@fws.gov>,                        |
  |<Michael_Litwin@fws.gov>, Peter Swenson/R5/USEPA/US@EPA, Wendy
Melgin/R5/USEPA/US@EPA, "Ricketts, Michael S LRL"
|
  |<Michael.Ricketts@us.army.mil>, <agilmore@osmre.gov>
|

>----------------------------------------------------------------------------

------------------------------------------------------------ |
|------------>
| Cc:        |
|------------>

>----------------------------------------------------------------------------

------------------------------------------------------------ |
  |"BRIER, KRISTIN" <KBRIER@idem.IN.gov>, "Carr, David"
<dacarr@idem.IN.gov>
|

>----------------------------------------------------------------------------

------------------------------------------------------------ |
|------------>
| Date:      |
|------------>

>----------------------------------------------------------------------------

------------------------------------------------------------ |
  |03/30/2011 06:46 AM
|



>----------------------------------------------------------------------------

------------------------------------------------------------ |
|------------>
| Subject:   |
|------------>

>----------------------------------------------------------------------------

------------------------------------------------------------ |
  |RE: Pre-meeting.....April 12 Meeting on Mitigation (UNCLASSIFIED)
|

>----------------------------------------------------------------------------

------------------------------------------------------------ |

Classification: UNCLASSIFIED
Caveats: NONE

Martha, Kristin and Bruce,
Thank you!

Mike,
Pls reply to all with directions to your office. Thank you.
JT

James M. Townsend
Chief, Regulatory Branch
Operations Division
Louisville District
US Army Corps of Engineers
502-315-6675 (office)
502-315-6677 (fax)
POB 59
Louisville, KY  40201-0059
james.m.townsend@usace.army.mil

Visit our website at http://www.lrl.usace.army.mil     Click on "How do
I...Obtain a permit"

We would appreciate your feedback on Louisville's Regulatory Program:
http://ice.disa.mil/index.cfm?fa=card&site_id=915&service_provider_id=116097

In addition, our National Customer Service Survey is located at
http://per2.nwp.usace.army.mil/survey.html  Thank you for taking the
time to
visit these sites and completing the surveys.

-----Original Message-----
From: CLARK METTLER, MARTHA [mailto:MCLARK@idem.IN.gov]
Sent: Tuesday, March 29, 2011 1:57 PM
To: Townsend, James M LRL; Stevens, Bruce A.; Scott_Pruitt@fws.gov;



Michael_Litwin@fws.gov; Swenson.Peter@epamail.epa.gov;
Melgin.Wendy@epamail.epa.gov; Ricketts, Michael S LRL;
agilmore@osmre.gov
Cc: BRIER, KRISTIN; Carr, David
Subject: RE: Pre-meeting.....April 12 Meeting on Mitigation
(UNCLASSIFIED)

I have successfully recruited our best facilitator, Kristen Brier, to
help
keep us on track, although she agreed to take my side if ever you all
disagree with me. Also, Bruce Stevens has agreed to recruit a note-taker
-
thanks Bruce!

IDEM would appreciate directions to the Newburgh Office .

-----Original Message-----
From: Townsend, James M LRL [mailto:James.M.Townsend@usace.army.mil]
Sent: Friday, March 25, 2011 9:12 AM
To: CLARK METTLER, MARTHA; Stevens, Bruce A.; Scott_Pruitt@fws.gov;
Michael_Litwin@fws.gov; Swenson.Peter@epamail.epa.gov;
Melgin.Wendy@epamail.epa.gov; Ricketts, Michael S LRL;
agilmore@osmre.gov
Subject: Pre-meeting.....April 12 Meeting on Mitigation (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

As we previously discussed, we will have a pre-meeting with just the
agencies
the morning of April 12 at the Newburgh office beginning at 10:00
(central)
and ending by 11:30 to allow folks to eat lunch before the afternoon
meeting
with industry. Thanks JT

James M. Townsend
Chief, Regulatory Branch
Operations Division
Louisville District
US Army Corps of Engineers
502-315-6675 (office)
502-315-6677 (fax)
POB 59
Louisville, KY  40201-0059
james.m.townsend@usace.army.mil

Visit our website at http://www.lrl.usace.army.mil     Click on "How do
I...Obtain a permit"

We would appreciate your feedback on Louisville's Regulatory Program:
http://ice.disa.mil/index.cfm?fa=card&site_id=915&service_provider_id=116097

In addition, our National Customer Service Survey is located at
http://per2.nwp.usace.army.mil/survey.html  Thank you for taking the
time to
visit these sites and completing the surveys.



-----Original Message-----
From: Townsend, James M LRL
Sent: Friday, March 25, 2011 9:06 AM
To: 'Nat Noland'; 'CLARK METTLER, MARTHA'; 'bstevens@dnr.in.gov';
'Scott_Pruitt@fws.gov'; 'Michael_Litwin@fws.gov';
'Swenson.Peter@epamail.epa.gov'; 'Melgin.Wendy@epamail.epa.gov';
Ricketts,
Michael S LRL; 'agilmore@osmre.gov'
Cc: Townsend, James M LRL
Subject: April 12 Meeting on Mitigation (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Thanks for participating on April 12th.  Also, welcome Andy Gilmore with
OSMRE for joining us in this effort.  Here is the draft agenda and my
thoughts on the goals of this effort.  Feel free to comment on any of
this.

The goals of this effort are to become more knowledgeable of required
monitoring and sampling on coal mining sites by each regulatory agency
and to
develop a template/protocol that better defines what is needed to
characterize the impact and mitigation sites, amount of mitigation, and
the
type of monitoring and sampling to ensure successful mitigation of
stream and
wetlands.  We want to make the best use of currently required
information,
avoid redundancy, and improve transparency for coal permit applicants.

Here is a suggested agenda for the meeting.

1:00  Introductions and confirmation of goals.

1:15  Each agency (USACE, USEPA, USFWS, OSMRE, IDNR, and IDEM) takes 15
to 20
minutes (max) to discuss their roles, approach to mitigation, and types
of
monitoring and sampling they currently require or would like to see
implemented and why.

2:30 to 2:40 Break

2:40 Response and recommendations from Industry

3:00 Revisit goals and adjust as needed.  Discuss the best way to
approach
developing the template.  My idea is for each agency and industry to
nominate
1 to 3 representatives to serve on the work group to develop the
template.
It is the responsibility of the representative(s) to keep their agency
or
industry informed as the process proceeds.  The ultimate product is a
template/protocol that has agency and industry support and the
information is
presented in a consistent format by all coal permit applicants to
improve
review time by regulatory agencies.



The meeting will be at the Corps Newburgh Regulatory office , 6855 State
Road
66, Newburgh, IN.

If there is something you want to add or have a questions about , please
let
the group know.  Also, please acknowledge that you received this. Thank
you.
JT

James M. Townsend
Chief, Regulatory Branch
Operations Division
Louisville District
US Army Corps of Engineers
502-315-6675 (office)
502-315-6677 (fax)
POB 59
Louisville, KY  40201-0059
james.m.townsend@usace.army.mil

Visit our website at http://www.lrl.usace.army.mil     Click on "How do
I...Obtain a permit"

We would appreciate your feedback on Louisville's Regulatory Program:
http://ice.disa.mil/index.cfm?fa=card&site_id=915&service_provider_id=116097

In addition, our National Customer Service Survey is located at
http://per2.nwp.usace.army.mil/survey.html  Thank you for taking the
time to
visit these sites and completing the surveys.

Classification: UNCLASSIFIED
Caveats: NONE

Classification: UNCLASSIFIED
Caveats: NONE

Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-142

Wendy MelginWendy MelginWendy MelginWendy Melgin ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

04/15/2011 09:59 AM

To Melissa Gebien, Andrea Schaller

cc

bcc

Subject Fw: April 12 Meeting

Welcome to the workgroup.  I would think both of you would attend most of the time but we'll need to 
discuss.
-----Forwarded by Wendy Melgin/R5/USEPA/US on 04/15/2011 10:00AM -----

To: "Townsend, James M LRL" <James.M.Townsend@usace.army.mil>
From: Peter Swenson/R5/USEPA/US
Date: 04/15/2011 09:08AM
cc: Wendy Melgin/R5/USEPA/US@EPA
Subject: April 12 Meeting

Hi Jim

Thanks again for hosting the meetings this past Tuesday.  I though that it was a good discussion, and I 
came away with a better feel for IDNR's process and industry's concerns.

In terms of going forward, Melissa Gebien will be our representative on the technical workgroup , with 
Andrea Schaller and Wendy Melgin as alternates. 

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236

"Townsend, James M LRL" ---04/08/2011 01:11:31 PM---Thanks. I hope we see you! 
___________________

From:
"Townsend, James M LRL" <James.M.Townsend@usace.army.mil>

To:
Peter Swenson/R5/USEPA/US@EPA

Cc:
Wendy Melgin/R5/USEPA/US@EPA

Date:
04/08/2011 01:11 PM

Subject:
Re: Pre-meeting.....April 12 Meeting on Mitigation (UNCLASSIFIED)

Thanks. I hope we see you!

___________________
James M. Townsend
Chief, Regulatory
Ofc  502-315-6675



Cell. 502-648-6839
Message sent via my BlackBerry Wireless Device

----- Original Message -----
From: Swenson.Peter@epamail.epa.gov <Swenson.Peter@epamail.epa.gov>
To: Townsend, James M LRL
Cc: Melgin.Wendy@epamail.epa.gov <Melgin.Wendy@epamail.epa.gov>
Sent: Fri Apr 08 11:00:23 2011
Subject: Re: Pre-meeting.....April 12 Meeting on Mitigation (UNCLASSIFIED)

Jim

That's correct.  We will be prepared to travel on Monday unless there is
no budget of CR extension passed.

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236

|------------>
| From:      |
|------------>

>----------------------------------------------------------------------------
------------------------------------------------------------ |
 |"Townsend, James M LRL" <James.M.Townsend@usace.army.mil>
|

>----------------------------------------------------------------------------
------------------------------------------------------------ |
|------------>
| To:        |
|------------>

>----------------------------------------------------------------------------
------------------------------------------------------------ |
 |Peter Swenson/R5/USEPA/US@EPA
|

>----------------------------------------------------------------------------
------------------------------------------------------------ |
|------------>
| Date:      |
|------------>

>----------------------------------------------------------------------------
------------------------------------------------------------ |
 |04/08/2011 12:57 PM
|

>----------------------------------------------------------------------------
------------------------------------------------------------ |
|------------>
| Subject:   |
|------------>



>----------------------------------------------------------------------------
------------------------------------------------------------ |
 |Re: Pre-meeting.....April 12 Meeting on Mitigation (UNCLASSIFIED)
|

>----------------------------------------------------------------------------
------------------------------------------------------------ |

Peter
I am still assuming EPA will make the meeting as long as we have a
budget
passed over the weekend. I am traveling so you can get me on my cell
today.
JT

___________________
James M. Townsend
Chief, Regulatory
Ofc  502-315-6675
Cell. 502-648-6839
Message sent via my BlackBerry Wireless Device

----- Original Message -----
From: Swenson.Peter@epamail.epa.gov <Swenson.Peter@epamail.epa.gov>
To: Townsend, James M LRL
Sent: Wed Apr 06 12:56:59 2011
Subject: RE: Pre-meeting.....April 12 Meeting on Mitigation
(UNCLASSIFIED)

Hi Jim.

At the same time we are planning to travel next week , we are preparing
for the possibility of a shutdown.  I'm not sure how the Corps would be
affected, but we would not be able to travel.  I'm guessing that would
be true of FWS and OSM.

Hopefully that won't happen but I just wanted to mention it.

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236

|------------>
| From:      |
|------------>

>----------------------------------------------------------------------------

------------------------------------------------------------ |
 |"Townsend, James M LRL" <James.M.Townsend@usace.army.mil>
|



>----------------------------------------------------------------------------

------------------------------------------------------------ |
|------------>
| To:        |
|------------>

>----------------------------------------------------------------------------

------------------------------------------------------------ |
 |"CLARK METTLER, MARTHA" <MCLARK@idem.IN.gov>, "Stevens, Bruce A."
<bstevens@dnr.IN.gov>, <Scott_Pruitt@fws.gov>,                        |
 |<Michael_Litwin@fws.gov>, Peter Swenson/R5/USEPA/US@EPA, Wendy
Melgin/R5/USEPA/US@EPA, "Ricketts, Michael S LRL"
|
 |<Michael.Ricketts@us.army.mil>, <agilmore@osmre.gov>
|

>----------------------------------------------------------------------------

------------------------------------------------------------ |
|------------>
| Cc:        |
|------------>

>----------------------------------------------------------------------------

------------------------------------------------------------ |
 |"BRIER, KRISTIN" <KBRIER@idem.IN.gov>, "Carr, David"
<dacarr@idem.IN.gov>
|

>----------------------------------------------------------------------------

------------------------------------------------------------ |
|------------>
| Date:      |
|------------>

>----------------------------------------------------------------------------

------------------------------------------------------------ |
 |03/30/2011 06:46 AM
|

>----------------------------------------------------------------------------

------------------------------------------------------------ |
|------------>
| Subject:   |
|------------>

>----------------------------------------------------------------------------

------------------------------------------------------------ |
 |RE: Pre-meeting.....April 12 Meeting on Mitigation (UNCLASSIFIED)
|

>----------------------------------------------------------------------------

------------------------------------------------------------ |



Classification: UNCLASSIFIED
Caveats: NONE

Martha, Kristin and Bruce,
Thank you!

Mike,
Pls reply to all with directions to your office. Thank you.
JT

James M. Townsend
Chief, Regulatory Branch
Operations Division
Louisville District
US Army Corps of Engineers
502-315-6675 (office)
502-315-6677 (fax)
POB 59
Louisville, KY  40201-0059
james.m.townsend@usace.army.mil

Visit our website at http://www.lrl.usace.army.mil     Click on "How do
I...Obtain a permit"

We would appreciate your feedback on Louisville's Regulatory Program:
http://ice.disa.mil/index.cfm?fa=card&site_id=915&service_provider_id=116097

In addition, our National Customer Service Survey is located at
http://per2.nwp.usace.army.mil/survey.html  Thank you for taking the
time to
visit these sites and completing the surveys.

-----Original Message-----
From: CLARK METTLER, MARTHA [mailto:MCLARK@idem.IN.gov]
Sent: Tuesday, March 29, 2011 1:57 PM
To: Townsend, James M LRL; Stevens, Bruce A.; Scott_Pruitt@fws.gov;
Michael_Litwin@fws.gov; Swenson.Peter@epamail.epa.gov;
Melgin.Wendy@epamail.epa.gov; Ricketts, Michael S LRL;
agilmore@osmre.gov
Cc: BRIER, KRISTIN; Carr, David
Subject: RE: Pre-meeting.....April 12 Meeting on Mitigation
(UNCLASSIFIED)

I have successfully recruited our best facilitator, Kristen Brier, to
help
keep us on track, although she agreed to take my side if ever you all
disagree with me. Also, Bruce Stevens has agreed to recruit a note-taker
-
thanks Bruce!

IDEM would appreciate directions to the Newburgh Office .

-----Original Message-----



From: Townsend, James M LRL [mailto:James.M.Townsend@usace.army.mil]
Sent: Friday, March 25, 2011 9:12 AM
To: CLARK METTLER, MARTHA; Stevens, Bruce A.; Scott_Pruitt@fws.gov;
Michael_Litwin@fws.gov; Swenson.Peter@epamail.epa.gov;
Melgin.Wendy@epamail.epa.gov; Ricketts, Michael S LRL;
agilmore@osmre.gov
Subject: Pre-meeting.....April 12 Meeting on Mitigation (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

As we previously discussed, we will have a pre-meeting with just the
agencies
the morning of April 12 at the Newburgh office beginning at 10:00
(central)
and ending by 11:30 to allow folks to eat lunch before the afternoon
meeting
with industry. Thanks JT

James M. Townsend
Chief, Regulatory Branch
Operations Division
Louisville District
US Army Corps of Engineers
502-315-6675 (office)
502-315-6677 (fax)
POB 59
Louisville, KY  40201-0059
james.m.townsend@usace.army.mil

Visit our website at http://www.lrl.usace.army.mil     Click on "How do
I...Obtain a permit"

We would appreciate your feedback on Louisville's Regulatory Program:
http://ice.disa.mil/index.cfm?fa=card&site_id=915&service_provider_id=116097

In addition, our National Customer Service Survey is located at
http://per2.nwp.usace.army.mil/survey.html  Thank you for taking the
time to
visit these sites and completing the surveys.

-----Original Message-----
From: Townsend, James M LRL
Sent: Friday, March 25, 2011 9:06 AM
To: 'Nat Noland'; 'CLARK METTLER, MARTHA'; 'bstevens@dnr.in.gov';
'Scott_Pruitt@fws.gov'; 'Michael_Litwin@fws.gov';
'Swenson.Peter@epamail.epa.gov'; 'Melgin.Wendy@epamail.epa.gov';
Ricketts,
Michael S LRL; 'agilmore@osmre.gov'
Cc: Townsend, James M LRL
Subject: April 12 Meeting on Mitigation (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Thanks for participating on April 12th.  Also, welcome Andy Gilmore with
OSMRE for joining us in this effort.  Here is the draft agenda and my



thoughts on the goals of this effort.  Feel free to comment on any of
this.

The goals of this effort are to become more knowledgeable of required
monitoring and sampling on coal mining sites by each regulatory agency
and to
develop a template/protocol that better defines what is needed to
characterize the impact and mitigation sites, amount of mitigation, and
the
type of monitoring and sampling to ensure successful mitigation of
stream and
wetlands.  We want to make the best use of currently required
information,
avoid redundancy, and improve transparency for coal permit applicants.

Here is a suggested agenda for the meeting.

1:00  Introductions and confirmation of goals.

1:15  Each agency (USACE, USEPA, USFWS, OSMRE, IDNR, and IDEM) takes 15
to 20
minutes (max) to discuss their roles, approach to mitigation, and types
of
monitoring and sampling they currently require or would like to see
implemented and why.

2:30 to 2:40 Break

2:40 Response and recommendations from Industry

3:00 Revisit goals and adjust as needed.  Discuss the best way to
approach
developing the template.  My idea is for each agency and industry to
nominate
1 to 3 representatives to serve on the work group to develop the
template.
It is the responsibility of the representative(s) to keep their agency
or
industry informed as the process proceeds.  The ultimate product is a
template/protocol that has agency and industry support and the
information is
presented in a consistent format by all coal permit applicants to
improve
review time by regulatory agencies.

The meeting will be at the Corps Newburgh Regulatory office , 6855 State
Road
66, Newburgh, IN.

If there is something you want to add or have a questions about , please
let
the group know.  Also, please acknowledge that you received this. Thank
you.
JT

James M. Townsend
Chief, Regulatory Branch
Operations Division
Louisville District
US Army Corps of Engineers
502-315-6675 (office)



502-315-6677 (fax)
POB 59
Louisville, KY  40201-0059
james.m.townsend@usace.army.mil

Visit our website at http://www.lrl.usace.army.mil     Click on "How do
I...Obtain a permit"

We would appreciate your feedback on Louisville's Regulatory Program:
http://ice.disa.mil/index.cfm?fa=card&site_id=915&service_provider_id=116097

In addition, our National Customer Service Survey is located at
http://per2.nwp.usace.army.mil/survey.html  Thank you for taking the
time to
visit these sites and completing the surveys.

Classification: UNCLASSIFIED
Caveats: NONE

Classification: UNCLASSIFIED
Caveats: NONE

Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-143

""""WernerWernerWernerWerner ,,,,    Sam E LRLSam E LRLSam E LRLSam E LRL """"    
<<<<SamSamSamSam....EEEE....WernerWernerWernerWerner@@@@usaceusaceusaceusace ....armyarmyarmyarmy....
milmilmilmil>>>> 

04/21/2011 09:46 AM

To Melissa Gebien, Andrea Schaller

cc

bcc

Subject Pre-app meetings Apr. 26

Melissa and Andrea,
I have scheduled the following meetings on Tues.: 8:00-10:00  Peabody Energy
(Corning and Caledonia Mines) 10:00-12:00 Gibson County Coal (Gibson South
Mine)
1:00-3:00   Solar Sources (Cannelburg Mine Mitigation).  Additionally, OSM
and SMCRA people will be there for sure.  I have not had responses from IDEM
or USFWS.  Looking forward to seeing you on Monday afternoon and Tuesday .
Thanks,
Sam Werner 
Regulatory Project Manager
U.S. Army Corps of Engineers
P.O. Box 489
Newburgh, Indiana 47629
Phone(812)842-2768
Fax(812)858-2678 

Comments on our Regulatory Services are invited:
http://ice.disa.mil/index.cfm?fa=card&site_id=915&service_provider_id=116097



EPA-R5-2017-008149-144

AndreaAndreaAndreaAndrea     
SchallerSchallerSchallerSchaller ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

04/28/2011 11:22 AM

To Wendy Melgin, Kerryann Weaver, Scott McWhorter, Melanie 
Haveman, Yone Yu

cc Melissa Gebien, Peter Swenson

bcc

Subject Summary of Indiana Coal Meetings with Peabody , Solar 
Sources, and Gibson

Meeting Notes from April 26.docxMeeting Notes from April 26.docx
Attached our Melissa's and my notes on the projects discussed at our Indiana meeting with industry , state 
and federal regulators. 
Andrea



EPA-R5-2017-008149-145

MelissaMelissaMelissaMelissa     
GebienGebienGebienGebien ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/03/2011 10:03 AM

To Andrea Schaller

cc

bcc

Subject Fw: FW:

----- Forwarded by Melissa Gebien/R5/USEPA/US on 05/03/2011 10:03 AM -----

From: "Werner, Sam E LRL" <Sam.E.Werner@usace.army.mil>
To: Melissa Gebien/R5/USEPA/US@EPA
Date: 04/28/2011 10:05 AM
Subject: FW:

Melissa,
Attached is a letter from Gibson Co. Coal regarding the remaining issues we
had at our meeting.  Let me know what you think.
Thanks,
Sam Werner 
Regulatory Project Manager
U.S. Army Corps of Engineers
P.O. Box 489
Newburgh, Indiana 47629
Phone(812)842-2768
Fax(812)858-2678 

Comments on our Regulatory Services are invited:
http://ice.disa.mil/index.cfm?fa=card&site_id=915&service_provider_id=116097

-----Original Message-----
From: Robert Ray [mailto:Robert.Ray@arlp.com] 
Sent: Thursday, April 28, 2011 9:15 AM
To: Werner, Sam E LRL
Subject: 

Sam, 

I've attached a letter giving our response to concerns raised in the meeting .
Thanks again for your cooperation. I look forward to working with you. 
The original will be mailed today. 

Robert 

Robert W Ray
Manager, Permitting and Environmental Compliance Alliance Coal , LLC
771 Corporate Drive, Suite 500
Lexington, KY 40503 
859-685-6332        office 
859-608-9325        cell



Sam-4-28-11.pdfSam-4-28-11.pdf



EPA-R5-2017-008149-146

David McLimoreDavid McLimoreDavid McLimoreDavid McLimore     
<<<<daviddaviddaviddavid ....mclimoremclimoremclimoremclimore @@@@JamesRiverJamesRiverJamesRiverJamesRiver
CoalCoalCoalCoal....comcomcomcom>>>> 

05/05/2011 12:15 PM

To Melanie Haveman

cc Tommy Sutton

bcc

Subject Freelandville A.T.F. Mitigation Plan

Melanie,

 

I have completed the revisions to the A.T.F. Mitigation Plan that we discussed on April 15
th

.   Attached is  

a list of the items you requested along with an explanation of the changes made.  

 

Also, the revised maps are too large to submit via email .  I think it would be easiest to mail another cd 

to your office.  Should the new cd contain only the revised documents, or would a completely new 

version of the A.T.F Mitigation work best for you?   

 

When I mail you the new cd I will also send a copy to Perry Rosen and Kevin McGuire .  Let me know if I 

should send a copy to anyone else.

 

Please give me a call at your convenience.  I would was hoping to discuss a couple of the items before 

sending the “official” revisions.

 

 Thanks,

 

David McLimore

Triad Mining, Inc.

Phone:  812-721-1131   ext. 35

Fax:  812-721-1167

Cell:  270-314-9720  

 

CONFIDENTIALITY NOTE

The information transmitted, including attachments, is intended only for the person(s) or entity to 

which it is addressed and may contain confidential and/or privileged material. Any review, 

retransmission, dissemination or other use of, or taking of any action in reliance upon this 

information by persons or entities other than the intended recipient is prohibited. If you received 

this in error, please contact the sender and destroy any copies of this information.

Triad Response.docxTriad Response.docx



EPA-R5-2017-008149-147

""""RickettsRickettsRickettsRicketts ,,,,    Michael S LRLMichael S LRLMichael S LRLMichael S LRL """"    
<<<<MichaelMichaelMichaelMichael ....RickettsRickettsRickettsRicketts @@@@usususus....armyarmyarmyarmy....mmmm
ilililil>>>> 

05/06/2011 12:04 PM

To krisner, "McGarvie, Scott D.", Mike, "David McLimore", 
RBriggeman, dphillips, MCLARK, dacarr, JRANDOLP, 
admin, Michael_Litwin, Wendy Melgin, Melissa Gebien, 
Andrea Schaller, "Delancey, George J LRL", "Werner, Sam E 
LRL", "Townsend, James M LRL", agilmore

cc

bcc

Subject workgroup for mitigation plan template (UNCLASSIFIED)

Classification: UNCLASSIFIED

Caveats: NONE

All, I would like to move forward and continue our discussi ons from the 12 April meeting 

regarding the development of a template for a comprehensive mitigation plan.  Your names 

have been forwarded to me as either your agency representative or as an alternate .  Some of 

the dates I would like for you to consider for our next meeting are  June 8th, 9th, 14th, 15th, or 

16
th

.  Please respond back and I will  choose the best date based upon your response.

Thanks

Mike Ricketts

Chief, West Section

Regulatory Branch

US Army Corps of Engineers

Louisville District

Phone (812) 853-0472

Fax (812) 858-2678

P.O. Box 489

Newburgh, Indiana 47629-0489

Comments on our Regulatory Services are invited:

http://ice.disa.mil/index.cfm?fa=card&site_id=915&service_provider_id=116097

Classification: UNCLASSIFIED

Caveats: NONE



EPA-R5-2017-008149-148

Wendy MelginWendy MelginWendy MelginWendy Melgin ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/06/2011 01:31 PM

To "Ricketts, Michael S LRL"

cc Melissa Gebien, Peter Swenson, Andrea Schaller

bcc

Subject Re: workgroup for mitigation plan template (UNCLASSIFIED)

Hi Mike, if this can be combined with a pre-app meeting that would be great.  I'll ask Melissa and Andrea 
to get back to you on Monday.Have a good weekend.
-----"Ricketts, Michael S LRL" <Michael.Ricketts@us.army.mil> wrote: -----

To: <krisner@umilc.com>, "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>, 
<Mike@SolarSources.com>, "David McLimore" <david.mclimore@JamesRiverCoal.com>, 
<RBriggeman@dnr.IN.gov>, <dphillips@dnr.IN.gov>, <MCLARK@idem.IN.gov>, 
<dacarr@idem.IN.gov>, <JRANDOLP@idem.IN.gov>, <admin@indianacoal.com>, 
<Michael_Litwin@fws.gov>, Wendy Melgin/R5/USEPA/US@EPA, Melissa Gebien/R5/USEPA/US@EPA, 
Andrea Schaller/R5/USEPA/US@EPA, "Delancey, George J LRL" 
<George.J.Delancey@usace.army.mil>, "Werner, Sam E LRL" <Sam.E.Werner@usace.army.mil>, 
"Townsend, James M LRL" <James.M.Townsend@usace.army.mil>, <agilmore@osmre.gov>
From: "Ricketts, Michael S LRL" <Michael.Ricketts@us.army.mil>
Date: 05/06/2011 12:04PM
Subject: workgroup for mitigation plan template (UNCLASSIFIED)

Classification: UNCLASSIFIED

Caveats: NONE

All, I would like to move forward and continue our discussions from the 12 April meeting regarding the develop

ment of a template for a comprehensive mitigation plan.  Your names have been forwarded to me as either your 

agency representative or as an alternate.  Some of the dates I would like for you to consider for our next meeting 

are June 8th, 9th, 14th, 15th, or 16
th

.  Please respond back and I will choose the best date based upon your 

response.

Thanks

Mike Ricketts

Chief, West Section

Regulatory Branch

US Army Corps of Engineers

Louisville District

Phone (812) 853-0472

Fax (812) 858-2678

P.O. Box 489

Newburgh, Indiana 47629-0489



Comments on our Regulatory Services are invited:

http://ice.disa.mil/index.cfm?fa=card&site_id=915&service_provider_id=116097

Classification: UNCLASSIFIED

Caveats: NONE



EPA-R5-2017-008149-149

Wendy MelginWendy MelginWendy MelginWendy Melgin ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/09/2011 01:38 PM

To Peter Swenson

cc Melissa Gebien, Andrea Schaller, Kerryann Weaver, Scott 
McWhorter

bcc

Subject Re: FW: Notes form Agency Industry Meeting on April  12, 
2011

Notes from Newburgh meeting.

"Peltier, Jayne E" 05/09/2011 01:35:11 PMFrom: Peltier, Jayne E Sent: Monday...

From: "Peltier, Jayne E" <JPeltier1@dnr.IN.gov>
To: Wendy Melgin/R5/USEPA/US@EPA, <westlake.ken@epamail.epa.gov>
Date: 05/09/2011 01:35 PM
Subject: FW: Notes form Agency Industry Meeting on April  12, 2011

 

 

From: Peltier, Jayne E 
Sent: Monday, May 09, 2011 2:32 PM
To: Stevens, Bruce A.; Mayes, Brock A; Phillips, David I.; Briggeman, Ramona; Townsend, James M LRL; 
'george.delancey@usace.army.mil'; 'sam.e.werner@usace.army.mil'; 'Ricketts, Michael S LRL'; CLARK 
METTLER, MARTHA; Carr, Dan; BRIER, KRISTIN; 'swenson.peter@epamail.epa.gov'; 
'melgin.wendy@epamail.gov'; 'westlake.ken@epamail.gov'; 'agilmore@osmre.gov'
Cc: 'smcgarvie@peabodyenergy.com'; 'bwest@peabodyenergy.com'; 'krisner@umilc.com'; 
'bgunn@umilc.com'; 'rayfcc@psci.net'; 'mike@solarsources.com'; 'buckridg@sigecom.net'; 
'amessamore@vigocoal.com'
Subject: Notes form Agency Industry Meeting on April 12, 2011

 

      I was tasked as the note taker at the recent agency and  

agency-industry meetings in Newburgh on April  12
th

 2011.  Attached is the 

file concerning notes for the agency /industry session. The USACE has 

reviewed these notes and I have incorporated their comments . Please review 

these notes and comment as needed . Please have all comments back to me by  

May 18
th

 so a final copy can be issued.

 

Thanks,

 

    

 

Jayne E. Peltier
Water Quality Specialist
jpeltier1@dnr.in.gov
IN Department of Natural Resources
Division of Reclamation
14619 West State Road 48
Jasonville, IN 47438
812-665-2207 or 1-800-772-6463 (in IN)
Fax:  812-665-5041



 Agency-Industry Meeting 4-11-12.docxAgency-Industry Meeting 4-11-12.docx
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MelanieMelanieMelanieMelanie     
HavemanHavemanHavemanHaveman ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/10/2011 12:59 PM

To David McLimore

cc

bcc

Subject Re: Freelandville A.T.F. Mitigation Plan

David,

Here is the list of water quality parameters that we are interested in for the impoundments :
pH
TSS
TDS
Chloride
Sulfate
Total Iron and Dissolved Iron
Total Manganese and Dissolved Manganesse
and Hardness.

A single grab sample should be sufficient .  Just provide the sampling location/date/time, etc. Let me know 
if you have any questions,

Sincerely,
Melanie Haveman
U.S. EPA  (ww-16j)
77 W. Jackson Blvd
Chicago, Illinois 60604
312-886-2255

David McLimore 05/05/2011 12:15:35 PMMelanie, I have completed the revisio...

From: David McLimore <david.mclimore@JamesRiverCoal.com>
To: Melanie Haveman/R5/USEPA/US@EPA
Cc: Tommy Sutton <Tommy.Sutton@JamesRiverCoal.com>
Date: 05/05/2011 12:15 PM
Subject: Freelandville A.T.F. Mitigation Plan

Melanie,

 

I have completed the revisions to the A.T.F. Mitigation Plan that we discussed on April 15
th

.   Attached is  

a list of the items you requested along with an explanation of the changes made.  

 

Also, the revised maps are too large to submit via email .  I think it would be easiest to mail another cd 

to your office.  Should the new cd contain only the revised documents, or would a completely new 

version of the A.T.F Mitigation work best for you?   

 

When I mail you the new cd I will also send a copy to Perry Rosen and Kevin McGuire .  Let me know if I 

should send a copy to anyone else.

 

Please give me a call at your convenience.  I would was hoping to discuss a couple of the items before 



sending the “official” revisions.

 

 Thanks,

 

David McLimore

Triad Mining, Inc.

Phone:  812-721-1131   ext. 35

Fax:  812-721-1167

Cell:  270-314-9720  

 

CONFIDENTIALITY NOTE

The information transmitted, including attachments, is intended only for the person(s) or entity to 

which it is addressed and may contain confidential and/or privileged material. Any review, 

retransmission, dissemination or other use of, or taking of any action in reliance upon this 

information by persons or entities other than the intended recipient is prohibited. If you received 

this in error, please contact the sender and destroy any copies of this information.[attachment 

"Triad Response.docx" deleted by Melanie Haveman/R5/USEPA/US] 
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AndreaAndreaAndreaAndrea     
SchallerSchallerSchallerSchaller ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/12/2011 04:56 PM

To "Ricketts, Michael S LRL"

cc Melissa Gebien, Janet Pellegrini

bcc

Subject Re: FW: workgroup for mitigation plan template 
(UNCLASSIFIED)

Mike,
Thanks.  We will let you know who will be there from our office .  Melissa will be back next Thursday and I  
am out till the 23rd.   We would like to work in pre-applications as well but need to finalize what day we are  
driving down. 
Talk to you soon
Andrea

"Ricketts, Michael S LRL" 05/12/2011 03:18:59 PMClassification: UNCLASSIFI...

From: "Ricketts, Michael S LRL" <Michael.Ricketts@us.army.mil>
To: <krisner@umillc.com>, "Mike@SolarSources.com" <'Mike@SolarSources.com'>, 

"RBriggeman@dnr.IN.gov" <'RBriggeman@dnr.IN.gov'>, "dphillips@dnr.IN.gov" 
<'dphillips@dnr.IN.gov'>, "MCLARK@idem.IN.gov" <'MCLARK@idem.IN.gov'>, 
"dacarr@idem.IN.gov" <'dacarr@idem.IN.gov'>, "JRANDOLP@idem.IN.gov" 
<'JRANDOLP@idem.IN.gov'>, "admin@indianacoal.com" <'admin@indianacoal.com'>, 
"Michael_Litwin@fws.gov" <'Michael_Litwin@fws.gov'>, "Melgin.Wendy@epamail.epa.gov" 
<'Melgin.Wendy@epamail.epa.gov'>, "Gebien.Melissa@epamail.epa.gov" 
<'Gebien.Melissa@epamail.epa.gov'>, "Schaller.Andrea@epamail.epa.gov" 
<'Schaller.Andrea@epamail.epa.gov'>, "Delancey, George J LRL" 
<George.J.Delancey@usace.army.mil>, "Werner, Sam E LRL" <Sam.E.Werner@usace.army.mil>, 
"Townsend, James M LRL" <James.M.Townsend@usace.army.mil>, "agilmore@osmre.gov" 
<'agilmore@osmre.gov'>, "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>, "David 
McLimore" <david.mclimore@JamesRiverCoal.com>

Date: 05/12/2011 03:18 PM
Subject: FW: workgroup for mitigation plan template (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

All, First thanks for responding to the message below.  It appears that 15
June is going to work for everybody except a couple of individuals .  Sorry to
those but as you can imagine it's pretty difficult coordinating numerous
folks and dates.  We would like to have the meeting from 1000 - 1230 CDT here
in our office.  Please confirm back with me if you will for sure be in
attendance.

Thanks,

Mike R.

-----Original Message-----
From: Ricketts, Michael S LRL 
Sent: Friday, May 06, 2011 12:05 PM
To: 'krisner@umilc.com'; 'McGarvie, Scott D.'; 'Mike@SolarSources.com';
'David McLimore'; 'RBriggeman@dnr.IN.gov'; 'dphillips@dnr.IN.gov';
'MCLARK@idem.IN.gov'; 'dacarr@idem.IN.gov'; 'JRANDOLP@idem.IN.gov';
'admin@indianacoal.com'; 'Michael_Litwin@fws.gov';
'Melgin.Wendy@epamail.epa.gov'; 'Gebien.Melissa@epamail.epa.gov';
'Schaller.Andrea@epamail.epa.gov'; Delancey, George J LRL; Werner, Sam E LRL;
Townsend, James M LRL; 'agilmore@osmre.gov'
Subject: workgroup for mitigation plan template (UNCLASSIFIED)



Classification: UNCLASSIFIED
Caveats: NONE

All, I would like to move forward and continue our discussions from the  12
April meeting regarding the development of a template for a comprehensive
mitigation plan.  Your names have been forwarded to me as either your agency
representative or as an alternate.  Some of the dates I would like for you to
consider for our next meeting are June 8th, 9th, 14th, 15th, or 16th.  Please
respond back and I will choose the best date based upon your response .

Thanks

Mike Ricketts
Chief, West Section
Regulatory Branch
US Army Corps of Engineers
Louisville District
Phone (812) 853-0472
Fax (812) 858-2678
P.O. Box 489
Newburgh, Indiana 47629-0489

Comments on our Regulatory Services are invited:
http://ice.disa.mil/index.cfm?fa=card&site_id=915&service_provider_id=116097

Classification: UNCLASSIFIED
Caveats: NONE

Classification: UNCLASSIFIED
Caveats: NONE
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AndreaAndreaAndreaAndrea     
SchallerSchallerSchallerSchaller ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/12/2011 05:00 PM

To "Ricketts, Michael S LRL"

cc Melissa Gebien

bcc

Subject Re: FW: workgroup for mitigation plan template 
(UNCLASSIFIED)

Can you make it a little later 12?  Looks like we would drive down that morning then preapps following and  
the next morning?
Thoughts?
Andrea



EPA-R5-2017-008149-153

""""RickettsRickettsRickettsRicketts ,,,,    Michael S LRLMichael S LRLMichael S LRLMichael S LRL """"    
<<<<MichaelMichaelMichaelMichael ....RickettsRickettsRickettsRicketts @@@@usususus....armyarmyarmyarmy....mmmm
ilililil>>>> 

05/19/2011 01:37 PM

To Andrea Schaller

cc

bcc

Subject RE: FW: workgroup for mitigation plan template 
(UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Hey Andrea, It's going to be tough making it a little later due to the Indy
folks coming and the fact that they are on Eastern Time , making them get back
later that day.  If we can stick to this proposed schedule, then the next
meeting I will try to accommodate you guys.  Probably by trying to get some
in Jasonville.  Sorry but it's so difficult trying "thread the needle" with
this scheduling.

Still no preapps.  However, we might have a JD for you to ride along on.

Sorry Andrea.

MSR  

-----Original Message-----
From: Schaller.Andrea@epamail.epa.gov
[mailto:Schaller.Andrea@epamail.epa.gov] 
Sent: Thursday, May 12, 2011 5:00 PM
To: Ricketts, Michael S LRL
Cc: Gebien.Melissa@epamail.epa.gov
Subject: Re: FW: workgroup for mitigation plan template (UNCLASSIFIED)

Can you make it a little later 12?  Looks like we would drive down that
morning then preapps following and the next morning? 
Thoughts? 
Andrea

Classification: UNCLASSIFIED
Caveats: NONE
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AndreaAndreaAndreaAndrea     
SchallerSchallerSchallerSchaller ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/25/2011 09:47 AM

To "Ricketts, Michael S LRL"

cc Melissa Gebien

bcc

Subject RE: FW: workgroup for mitigation plan template 
(UNCLASSIFIED)

Mike,
Mike,
Melissa and I are going to leave bright and early on the 15th.  I am pretty sure it will still be dark out but  
trying to be positive.   May I request that you brew your strongest coffee for us?  Let us know about the JD, 
I assume it will be in afternoon of the 15th.  Or were you thinking morning of the 16th?  Also can you send 
an agenda for the meeting.?
Andrea

"Ricketts, Michael S LRL" 05/19/2011 01:37:47 PMClassification: UNCLASSIFI...

From: "Ricketts, Michael S LRL" <Michael.Ricketts@us.army.mil>
To: Andrea Schaller/R5/USEPA/US@EPA
Date: 05/19/2011 01:37 PM
Subject: RE: FW: workgroup for mitigation plan template (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Hey Andrea, It's going to be tough making it a little later due to the Indy
folks coming and the fact that they are on Eastern Time , making them get back
later that day.  If we can stick to this proposed schedule, then the next
meeting I will try to accommodate you guys.  Probably by trying to get some
in Jasonville.  Sorry but it's so difficult trying "thread the needle" with
this scheduling.

Still no preapps.  However, we might have a JD for you to ride along on.

Sorry Andrea.

MSR  

-----Original Message-----
From: Schaller.Andrea@epamail.epa.gov
[mailto:Schaller.Andrea@epamail.epa.gov] 
Sent: Thursday, May 12, 2011 5:00 PM
To: Ricketts, Michael S LRL
Cc: Gebien.Melissa@epamail.epa.gov
Subject: Re: FW: workgroup for mitigation plan template (UNCLASSIFIED)

Can you make it a little later 12?  Looks like we would drive down that
morning then preapps following and the next morning? 
Thoughts? 
Andrea

Classification: UNCLASSIFIED
Caveats: NONE
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Peter SwensonPeter SwensonPeter SwensonPeter Swenson ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

06/09/2011 10:16 AM

To Wendy Melgin

cc Melissa Gebien, Andrea Schaller, Kerryann Weaver, Scott 
McWhorter

bcc

Subject Fw: Indiana Abandoned Mine Land Program - Potential 
Mitigation Cooperative Project with Peabody Coal

Wendy 

Here is the information related to the Peobody proposal.  I said we'd look at it and try to set up a call 
before the end of the month.

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236
----- Forwarded by Peter Swenson/R5/USEPA/US on 06/09/2011 10:14 AM -----

From: "Herbert, Steve A" <sherbert@dnr.IN.gov>
To: Peter Swenson/R5/USEPA/US@EPA
Cc: "Stevens, Bruce A." <bstevens@dnr.IN.gov>
Date: 06/06/2011 02:04 PM
Subject: Indiana Abandoned Mine Land Program - Potential Mitigation Cooperative Project with Peabody  

Coal

Peter,

 

During one of our first meetings a few months back, you had asked if we would consider partnering 

with a coal company for purposes of mitigating the impacts that may be caused by a planned mining  

operation. At the time I was reluctant to get involved in that type of project as I saw no real benefit to  

doing so. After all, that is not what we exist to do, and there are plenty of private enterprises that could 

undertake the type of work that was being discussed.

 

Since that time, we have been approached by Peabody Coal Company to carry out this same type of  

mitigation activity, which I am certain you are aware of, for their planned operations at the Bear Run 

mine in the Busseron Creek watershed. I have to admit that I was still not excited about this for the 

same reasons noted above. Also, we have historically had few projects in the Busseron watershed and 

had not identified any that were of a significant water quality nature.

 

Since those early discussions, we have put together a project that I believe may meet the criteria that  

you had in mind, that Peabody had in mind, and that meets the selection process criteria of the Indiana 

AML program.

 

I have attached to this email water quality data, maps/air photos, and geo-tagged ground photos for a 

project we are fast tracking toward reclamation. Without getting too detailed, the project involves 

abandoned underground mines that receive 100% of the drainage from an area of approximately 60 

acres of mixed farm and forest land use. Water flows from the surface into the abandoned mine via 



dangerous subsidence openings or old mine adits. Once underground, the water travels approximately 

one mile before re-emerging into a small drainage which feeds directly into Sulfur Creek, a major 

tributary of Busseron Creek. During the underground voyage, the water becomes significantly acidified 

either through the exposure to the old mine works or some other geologic member . 

 

The mine adits/subsidences have been determined to be priority 1 features for the AML program 

(essentially those features we judge could seriously harm or kill someone), but the main expense of the 

project would be to stop the inflow of surface drainage into the underground mine. Also, once the flow 

is shut off, a new stream channel would need to be built that would run for approximately 0.25 miles as 

the old historic channel has been mined through and no longer exists in any form.

 

Three benefits to the public that could be derived from this project are: elimination of high priority AML 

features, reduction or elimination of degraded water in terms of both quality and quantity, and a newly 

constructed stream channel creating  a more natural corridor than currently exists.

 

As with all AML projects, we can never guarantee the precise outcomes of our work, but this project 

seems to meet the criteria for each entity that I lined out above .

 

I do not want to become the person who drives the train for the purposes of mitigation for a mining  

operation, but because of the high priority of the AML mine openings, I have a strong desire to begin 

construction on this project in the next 18 to 24 months, even if that project addresses only the high 

priority AML features.

 

It certainly gives us something to discuss. If you continue to be interested in this approach to a 

reclamation project, contact me as soon as practical so we can be sure to iron out as many details up  

front to this work as it begins its’ journey through our development process.

 

Steve

 

 

Steve Herbert, Director

Indiana Abandoned Mine Land Program

IDNR, Division of Reclamation

812.665.2207

 IDEM_TMDL_SummaryData_Stations1thru4.pdfIDEM_TMDL_SummaryData_Stations1thru4.pdf SulphurCreekSampling_Topo.pdfSulphurCreekSampling_Topo.pdf

SulphurCreekSampling_Aerial.pdfSulphurCreekSampling_Aerial.pdf SulphurCreekSampling_Street.pdfSulphurCreekSampling_Street.pdf

Craig's Sulphur Creek Photos.kmzCraig's Sulphur Creek Photos.kmz AlumCave_AerialZoomedOut.pdfAlumCave_AerialZoomedOut.pdf

AlumCave_LiciaTracing.pdfAlumCave_LiciaTracing.pdf LabResultsfor805AthruC.pdfLabResultsfor805AthruC.pdf
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MelissaMelissaMelissaMelissa     
GebienGebienGebienGebien ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

06/13/2011 08:10 AM

To "Ricketts, Michael S LRL"

cc george.j.delancey, Andrea Schaller

bcc

Subject Re: (UNCLASSIFIED)

Morning Mike, thanks for your message.  Would you mind sharing a copy of your checklist with us ?  We 
would like to see what you have come up with.  Maybe we can have some discussion about it prior to the 
meeting Wednesday. Thank you, Melissa

"Ricketts, Michael S LRL" 06/09/2011 12:02:31 PMClassification: UNCLASSIFI...

From: "Ricketts, Michael S LRL" <Michael.Ricketts@us.army.mil>
To: Melissa Gebien/R5/USEPA/US@EPA
Date: 06/09/2011 12:02 PM
Subject: (UNCLASSIFIED)

Classification: UNCLASSIFIED

Caveats: NONE

Hey Melissa, Sam had mentioned that he had talked with you and that you  were wanting an 

agenda for next week’s meeting.  I do not really have an agenda for this Melissa .  Basically, I 

thought we can just start the process with creating a template for a  comprehensive mitigation 

plan.  This would be from the beginning as if when an  application is submitted   to the end as 

we work through the inspection part after construction has taken place .  Probably might look 

at the compliance part.  So again, I thought we could just start by working on what would be 

needed for an application.  George and I have talked and we currently have a checklist that  we 

came up with in the not too distant past that we can use as a starting point .

  George says that he has a mine site that he will probably be able to take you out on .  I believe 

it’s one that has been submitted , withdrawn, and re-submitted.  Sam had mentioned to me 

that you wanted to go to some areas also and practice on some delineations .  George thinks 

there is an area nearby where this can be accomplished .

Thanks Melissa, 

Mike Ricketts

Chief, West Section

Regulatory Branch

US Army Corps of Engineers

Louisville District

Phone (812) 853-0472

Fax (812) 858-2678



P.O. Box 489

Newburgh, Indiana 47629-0489

Comments on our Regulatory Services are invited:

http://ice.disa.mil/index.cfm?fa=card&site_id=915&service_provider_id=116097

Classification: UNCLASSIFIED

Caveats: NONE



EPA-R5-2017-008149-157

""""RickettsRickettsRickettsRicketts ,,,,    Michael S LRLMichael S LRLMichael S LRLMichael S LRL """"    
<<<<MichaelMichaelMichaelMichael ....RickettsRickettsRickettsRicketts @@@@usususus....armyarmyarmyarmy....mmmm
ilililil>>>> 

07/05/2011 10:27 AM

To Melissa Gebien, Andrea Schaller

cc

bcc

Subject (UNCLASSIFIED)

Classification: UNCLASSIFIED

Caveats: NONE

Hey folks, I don’t recall seeing anything from you regarding dates for our ne xt meeting.  Forgive 

me if I have missed something.  I was thinking either the 18
th

 or 19
th

 or the 25
th

 of July.  I think 

we prefer the 25
th

.  We are still trying for Jasonville to try to help with the dri ve for you.   I am 

not hearing anything from anybody and will just have to set a date .  I want to accommodate 

you guys though.

Thanks,

MSR

Mike Ricketts

Chief, West Section

Regulatory Branch

US Army Corps of Engineers

Louisville District

Phone (812) 853-0472

Fax (812) 858-2678

P.O. Box 489

Newburgh, Indiana 47629-0489

Comments on our Regulatory Services are invited:

http://ice.disa.mil/index.cfm?fa=card&site_id=915&service_provider_id=116097

Classification: UNCLASSIFIED

Caveats: NONE



EPA-R5-2017-008149-158

""""RickettsRickettsRickettsRicketts ,,,,    Michael S LRLMichael S LRLMichael S LRLMichael S LRL """"    
<<<<MichaelMichaelMichaelMichael ....RickettsRickettsRickettsRicketts @@@@usususus....armyarmyarmyarmy....mmmm
ilililil>>>> 

07/12/2011 11:48 AM

To krisner, "Mike@SolarSources.com", 
"RBriggeman@dnr.IN.gov", "dphillips@dnr.IN.gov", 
"MCLARK@idem.IN.gov", "dacarr@idem.IN.gov", 
"JRANDOLP@idem.IN.gov", "admin@indianacoal.com", 
"Michael_Litwin@fws.gov", 
"Melgin.Wendy@epamail.epa.gov", 
"Gebien.Melissa@epamail.epa.gov", 
"Schaller.Andrea@epamail.epa.gov", "Delancey, George J 
LRL", "Werner, Sam E LRL", "agilmore@osmre.gov", 
"McGarvie, Scott D.", David McLimore

cc "Brown, Robert J LRL"

bcc

Subject workgroup for mitigation plan template  (UNCLASSIFIED)

Classification: UNCLASSIFIED

Caveats: NONE

All, We have set up our next meeting regarding the subject matter for Tuesday  20 July at the 

Div. of Reclamation’s office.  The time will be 1000 – 1200 hours CDT or 1100 – 1300 hours 

EDT.

Thanks,

Mike Ricketts

Chief, West Section

Regulatory Branch

US Army Corps of Engineers

Louisville District

Phone (812) 853-0472

Fax (812) 858-2678

P.O. Box 489

Newburgh, Indiana 47629-0489

Comments on our Regulatory Services are invited:

http://ice.disa.mil/index.cfm?fa=card&site_id=915&service_provider_id=116097

Classification: UNCLASSIFIED

Caveats: NONE



EPA-R5-2017-008149-159

AndreaAndreaAndreaAndrea     
SchallerSchallerSchallerSchaller ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/12/2011 01:21 PM

To "Ricketts, Michael S LRL"

cc

bcc

Subject Re: workgroup for mitigation plan template  
(UNCLASSIFIED)

Mike
Thinking we could set a visit to see the AML site near the Jasonville after the meeting .  INDR mentioned 
last time we were there that they wanted to show us the site.  I know the plans are still not done and still  
maybe away off but it is nearly across the street.  This way we can at least get an idea of the current site 
conditions.  Let me know what you think and who should contact IDNR to set it up.  Thanks
Andrea



EPA-R5-2017-008149-160

""""RickettsRickettsRickettsRicketts ,,,,    Michael S LRLMichael S LRLMichael S LRLMichael S LRL """"    
<<<<MichaelMichaelMichaelMichael ....RickettsRickettsRickettsRicketts @@@@usususus....armyarmyarmyarmy....mmmm
ilililil>>>> 

07/12/2011 02:24 PM

To "krisner@umillc.com", "Mike@SolarSources.com", 
"RBriggeman@dnr.IN.gov", "dphillips@dnr.IN.gov", 
"MCLARK@idem.IN.gov", "dacarr@idem.IN.gov", 
"JRANDOLP@idem.IN.gov", "admin@indianacoal.com", 
"Michael_Litwin@fws.gov", 
"Melgin.Wendy@epamail.epa.gov", 
"Gebien.Melissa@epamail.epa.gov", 
"Schaller.Andrea@epamail.epa.gov", "Delancey, George J 
LRL", "Werner, Sam E LRL", "agilmore@osmre.gov", 
"McGarvie, Scott D.", David McLimore

cc "Brown, Robert J LRL"

bcc

Subject FW: workgroup for mitigation plan template  
(UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Sorry. It's Wednesday July 20th.

-----Original Message-----
From: Ricketts, Michael S LRL 
Sent: Tuesday, July 12, 2011 11:49 AM
To: 'krisner@umillc.com'; 'Mike@SolarSources.com'; 'RBriggeman@dnr.IN.gov';
'dphillips@dnr.IN.gov'; 'MCLARK@idem.IN.gov'; 'dacarr@idem.IN.gov';
'JRANDOLP@idem.IN.gov'; 'admin@indianacoal.com'; 'Michael_Litwin@fws.gov';
'Melgin.Wendy@epamail.epa.gov'; 'Gebien.Melissa@epamail.epa.gov';
'Schaller.Andrea@epamail.epa.gov'; Delancey, George J LRL; Werner, Sam E LRL;
'agilmore@osmre.gov'; 'McGarvie, Scott D.'; 'David McLimore'
Cc: Brown, Robert J LRL
Subject: workgroup for mitigation plan template (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

All, We have set up our next meeting regarding the subject matter for Tuesday
20 July at the Div. of Reclamation's office.  The time will be 1000 - 1200
hours CDT or 1100 - 1300 hours EDT.

Thanks,

Mike Ricketts
Chief, West Section
Regulatory Branch
US Army Corps of Engineers
Louisville District
Phone (812) 853-0472
Fax (812) 858-2678
P.O. Box 489
Newburgh, Indiana 47629-0489

Comments on our Regulatory Services are invited:
http://ice.disa.mil/index.cfm?fa=card&site_id=915&service_provider_id=116097



Classification: UNCLASSIFIED
Caveats: NONE

Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-161

AndreaAndreaAndreaAndrea     
SchallerSchallerSchallerSchaller ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/14/2011 03:25 PM

To "Ricketts, Michael S LRL"

cc "Gebien.Melissa@epamail.epa.gov", "Delancey, George J 
LRL", "Brown, Robert J LRL", "Werner, Sam E LRL"

bcc

Subject Re: FW: workgroup for mitigation plan template  
(UNCLASSIFIED)

Mike
Melissa and I are driving down the morning of the 20th and hoped to do the AML site visit right after the 
meeting.  We have to leave early on the 21st to get the vehicle back to Chicago.  Let me know if that 
works for you all.
Andrea



EPA-R5-2017-008149-162

AndreaAndreaAndreaAndrea     
SchallerSchallerSchallerSchaller ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/14/2011 03:39 PM

To "Werner, Sam E LRL"

cc

bcc

Subject RE: FW: workgroup for mitigation plan template  
(UNCLASSIFIED)

That is disappointing...hope you had a nice vacation.  Who is going?



EPA-R5-2017-008149-163

AndreaAndreaAndreaAndrea     
SchallerSchallerSchallerSchaller ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/14/2011 03:46 PM

To "Werner, Sam E LRL"

cc

bcc

Subject RE: FW: workgroup for mitigation plan template  
(UNCLASSIFIED)

Is George and or mike gone or are they screening calls?



EPA-R5-2017-008149-164

AndreaAndreaAndreaAndrea     
SchallerSchallerSchallerSchaller ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/14/2011 03:55 PM

To "Werner, Sam E LRL"

cc

bcc

Subject RE: FW: workgroup for mitigation plan template  
(UNCLASSIFIED)

it is going.  normal fire drills.  the aml site  the one peobody and idnr want us to see.  it is almost right 
across street.  figured we can at least see what it looks like now so if they propose it for anything makes it  
easier to discuss.  



EPA-R5-2017-008149-165

AndreaAndreaAndreaAndrea     
SchallerSchallerSchallerSchaller ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/14/2011 03:58 PM

To "Werner, Sam E LRL"

cc

bcc

Subject RE: FW: workgroup for mitigation plan template  
(UNCLASSIFIED)

so if you are in charge would you like to ask idnr and ask to if we can squeeze that into the days activities ?



EPA-R5-2017-008149-166

Peter SwensonPeter SwensonPeter SwensonPeter Swenson ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/15/2011 08:43 AM

To "Stevens, Bruce A.", "Herbert, Steve A"

cc Andrea Schaller, Melissa Gebien, Wendy Melgin

bcc

Subject Re: Sulphur Creek Potential Mitigation Project

Hello Bruce and Steve

Thanks for your message.  I will not be at the July 20th meeting, but Andrea Schaller and Melissa will be 
there.  They are also planning to visit the project site and hoped to do so following the Jasonville meeting .  
I'm not sure who Andrea is coordinating with on this.  

She also said that she had been attempting to contact the Corps to see if they were planning to do the site  
visit as well, but apparently key staff have been out of office.

I know that Andrea and Melissa have been reviewing the information that you provided us and we look  
forward to more discussion after the site visit . 

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236

"Stevens, Bruce A." 07/14/2011 01:15:22 PMPeter,   Indiana's Abandoned Mine...

From: "Stevens, Bruce A." <bstevens@dnr.IN.gov>
To: Peter Swenson/R5/USEPA/US@EPA
Cc: "Herbert, Steve A" <sherbert@dnr.IN.gov>
Date: 07/14/2011 01:15 PM
Subject: Sulphur Creek Potential Mitigation Project

Peter,  

Indiana's Abandoned Mine Land Program continues to assemble information  
concerning the possibility of a cooperative project in the Sulphur Creek  
subwatershed of Busseron Creek.  We have received the topo for this area and 
performed some preliminary design work.

We are working toward initiating a project to remedy public safety issues at  
this site and are hopeful to perform work of that nature next year .  We remain 
willing to consider enhancements to that project as a potential cooperative  
mitigation project.

The next meeting of the workgroup considering a template /protocol for 404 
permit applications/mitigation is scheduled for Wednesday, July 20 at our 
office in Jasonville.  Unfortunately, I am out of the office that day but 
Steve Herbert is available.  If you plan to attend then he has indicated he 
could meet with you and Peabody and travel to the site to view it .  If you are 
not available then possibly the EPA representatives at that meeting could do  
so and report back to you.  It is only a few minutes up the road from our 
office so it should not take but about an hour.  

Please let us know if this is a possibility or if we could discuss in some  



other manner.

Thanks.

Bruce A. Stevens, Director
Indiana Department of Natural Resources
Division of Reclamation
(812) 665-2207 



EPA-R5-2017-008149-167

""""StevensStevensStevensStevens ,,,,    Bruce ABruce ABruce ABruce A ."."."."    
<<<<bstevensbstevensbstevensbstevens @@@@dnrdnrdnrdnr....ININININ....govgovgovgov>>>> 

07/15/2011 08:57 AM

To Peter Swenson, "Herbert, Steve A"

cc Andrea Schaller, Melissa Gebien, Wendy Melgin

bcc

Subject RE: Sulphur Creek Potential Mitigation Project

We would be pleased to meet with and show the site to Andrea and Melissa .  The 
Corps is most welcome also.  Andrea or Melissa should coordinate with Steve 
Herbert at sherbert@dnr.IN.gov or (812) 665-2207.  Thanks.

Bruce

-----Original Message-----
From: Peter Swenson [mailto:Swenson.Peter@epamail.epa.gov] 
Sent: Friday, July 15, 2011 9:44 AM
To: Stevens, Bruce A.; Herbert, Steve A
Cc: Andrea Schaller; Melissa Gebien; Wendy Melgin
Subject: Re: Sulphur Creek Potential Mitigation Project

Hello Bruce and Steve

Thanks for your message.  I will not be at the July 20th meeting, but
Andrea Schaller and Melissa will be there.  They are also planning to
visit the project site and hoped to do so following the Jasonville
meeting.  I'm not sure who Andrea is coordinating with on this.

She also said that she had been attempting to contact the Corps to see
if they were planning to do the site visit as well, but apparently key
staff have been out of office.

I know that Andrea and Melissa have been reviewing the information that
you provided us and we look forward to more discussion after the site
visit.

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236

|------------>
| From:      |
|------------>
  
>-----------------------------------------------------------------------------
----------------------------------------------------------- |
  |"Stevens, Bruce A." <bstevens@dnr.IN.gov>                                                                                               
|
  
>-----------------------------------------------------------------------------
----------------------------------------------------------- |
|------------>
| To:        |
|------------>
  



>-----------------------------------------------------------------------------
----------------------------------------------------------- |
  |Peter Swenson/R5/USEPA/US@EPA                                                                                                           
|
  
>-----------------------------------------------------------------------------
----------------------------------------------------------- |
|------------>
| Cc:        |
|------------>
  
>-----------------------------------------------------------------------------
----------------------------------------------------------- |
  |"Herbert, Steve A" <sherbert@dnr.IN.gov>                                                                                                
|
  
>-----------------------------------------------------------------------------
----------------------------------------------------------- |
|------------>
| Date:      |
|------------>
  
>-----------------------------------------------------------------------------
----------------------------------------------------------- |
  |07/14/2011 01:15 PM                                                                                                                     
|
  
>-----------------------------------------------------------------------------
----------------------------------------------------------- |
|------------>
| Subject:   |
|------------>
  
>-----------------------------------------------------------------------------
----------------------------------------------------------- |
  |Sulphur Creek Potential Mitigation Project                                                                                              
|
  
>-----------------------------------------------------------------------------
----------------------------------------------------------- |

Peter,

Indiana's Abandoned Mine Land Program continues to assemble information
concerning the possibility of a cooperative project in the Sulphur Creek
subwatershed of Busseron Creek.  We have received the topo for this area
and performed some preliminary design work.

We are working toward initiating a project to remedy public safety
issues at this site and are hopeful to perform work of that nature next
year.  We remain willing to consider enhancements to that project as a
potential cooperative mitigation project.

The next meeting of the workgroup considering a template /protocol for
404 permit applications/mitigation is scheduled for Wednesday, July 20
at our office in Jasonville.  Unfortunately, I am out of the office that
day but Steve Herbert is available.  If you plan to attend then he has



indicated he could meet with you and Peabody and travel to the site to
view it.  If you are not available then possibly the EPA representatives
at that meeting could do so and report back to you.  It is only a few
minutes up the road from our office so it should not take but about an
hour.

Please let us know if this is a possibility or if we could discuss in
some other manner.

Thanks.

Bruce A. Stevens, Director
Indiana Department of Natural Resources
Division of Reclamation
(812) 665-2207



EPA-R5-2017-008149-168

""""RickettsRickettsRickettsRicketts ,,,,    Michael S LRLMichael S LRLMichael S LRLMichael S LRL """"    
<<<<MichaelMichaelMichaelMichael ....RickettsRickettsRickettsRicketts @@@@usususus....armyarmyarmyarmy....mmmm
ilililil>>>> 

07/15/2011 09:13 AM

To Andrea Schaller

cc "Delancey, George J LRL", "Brown, Robert J LRL"

bcc

Subject RE: FW: workgroup for mitigation plan template  
(UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Andrea, I have been on annual and George still is until this coming Monday .
I can't speak for George but it is doubtful that I can stay after the
meeting.  I might have to drive separate.  What AML site are you referring
to?  In your previous e-mail you mention DNR having this site.  They did not
discuss it with me when they we here for our meeting in June .  If it's one
that our folks knows about down here then don't worry with answering.  I can
discuss with them.  Have a good weekend.

MSR

-----Original Message-----
From: Andrea Schaller [mailto:Schaller.Andrea@epamail.epa.gov] 
Sent: Thursday, July 14, 2011 3:25 PM
To: Ricketts, Michael S LRL
Cc: Gebien.Melissa@epamail.epa.gov; Delancey, George J LRL; Brown, Robert J
LRL; Werner, Sam E LRL
Subject: Re: FW: workgroup for mitigation plan template (UNCLASSIFIED)

Mike 
Melissa and I are driving down the morning of the 20th and hoped to do the
AML site visit right after the meeting.  We have to leave early on the 21st
to get the vehicle back to Chicago.  Let me know if that works for you all. 
Andrea

Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-169

AndreaAndreaAndreaAndrea     
SchallerSchallerSchallerSchaller ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/18/2011 07:25 AM

To "Ricketts, Michael S LRL"

cc "Delancey, George J LRL", "Brown, Robert J LRL"

bcc

Subject RE: FW: workgroup for mitigation plan template  
(UNCLASSIFIED)

Mike,
The site is called Sulphur Creek and DNR sent the information to Peter Swenson of our office .  Currently 
the stream enters underground workings and travels some distance before emerging .  The AML project 
would reroute the stream into the old/or a new channel and re-establish the connection on the surface, 
and the close the openings to the underground workings.  Not sure if/how it would count for mitigation but 
Peter has agreed to have Melissa and I at least look at the current conditions . Let me know if you all need 
the background.  I just have photographs and a narrative.  Let me know.
Andrea



EPA-R5-2017-008149-170

AndreaAndreaAndreaAndrea     
SchallerSchallerSchallerSchaller ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/18/2011 10:50 AM

To "Ricketts, Michael S LRL"

cc "Delancey, George J LRL", "Brown, Robert J LRL"

bcc

Subject RE: FW: workgroup for mitigation plan template  
(UNCLASSIFIED)

Mike,
Bruce from DNR asked that we contact Steve Herbert of their office about the site visit .  We were planning 
on grabbing a quick bite to eat after the meeting, then heading to the site.  Apparently, the site is a 5 min 
drive from Jasonville's office and the visit will take about an hour to hour and a half . Hope that you all can 
stay
Andrea



EPA-R5-2017-008149-171

AndreaAndreaAndreaAndrea     
SchallerSchallerSchallerSchaller ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/18/2011 11:07 AM

To "Werner, Sam E LRL"

cc

bcc

Subject RE: FW: workgroup for mitigation plan template  
(UNCLASSIFIED)

Thats ok they arranged it with Peter on Friday.  FYI it was for the Sulphur Crk site.  It  may or may not be 
proposed as a part of the mitigaiton package for Bear Run 5.  George has some background maps from a 
few months ago.



EPA-R5-2017-008149-172

MelanieMelanieMelanieMelanie     
HavemanHavemanHavemanHaveman ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/27/2011 02:48 PM

To Melissa Gebien, Andrea Schaller

cc

bcc

Subject Fw: RE: Response to 5-9-11 ATF Mitigation Proposal

FYI

Melanie Haveman
U.S. EPA (ww-16j)
77 W. Jackson Blvd
Chicago, Illinois 60604
312-886-2255

-----Forwarded by Melanie Haveman/R5/USEPA/US on 07/27/2011 02:47PM -----
To: Melanie Haveman/R5/USEPA/US@EPA
From: David McLimore <david.mclimore@JamesRiverCoal.com>
Date: 07/25/2011 02:12PM
Subject: RE: Response to 5-9-11 ATF Mitigation Proposal
(See attached file: 110725_A.T.F. Mitigation Plan_Narrative_Track Changes.docx)

Melanie,

 

The revised version of the A.T.F. permit is ready to go.  Your office should receive a cd labeled 

7-25-2011 submittal  in the next day or so.  I have also attached the “ATF Mitigation Plan Narrative” as 

a Word document with “track changes” turned on.  I thought it might be useful .

 

If you have any questions, please feel free to give me a call.

 

Thanks,

 

David

 

From: Melanie Haveman [mailto:Haveman.Melanie@epamail.epa.gov] 
Sent: Friday, July 22, 2011 3:15 PM
To: David McLimore
Cc: Melissa Gebien



Subject: Response to 5-9-11 ATF Mitigation Proposal

 

Dave, 

The attached Word document contains our comments regarding the most recent proposal .  Let me know 
if you have any questions. 

Melanie Haveman
U.S. EPA  (ww-16j)
77 W. Jackson Blvd
Chicago, Illinois 60604
312-886-2255

From: David McLimore <david.mclimore@JamesRiverCoal.com> 

To: Melanie Haveman/R5/USEPA/US@EPA 

Date: 05/20/2011 10:25 AM 

Subject: Triad - A.T.F. Permit Revision

 

Melanie, 
  
I just wanted to check with you and make sure that you received the cd I mailed last week .  Feel free to give me a 

call if you have any questions. 
  
Thanks, 
  
David McLimoreDavid McLimoreDavid McLimoreDavid McLimore  
Triad MiningTriad MiningTriad MiningTriad Mining ,,,,    IncIncIncInc.... 
PhonePhonePhonePhone::::        812812812812----721721721721----1131113111311131            extextextext....    35353535 
FaxFaxFaxFax::::        812812812812----721721721721----1167116711671167 
CellCellCellCell ::::        270270270270----314314314314----9720972097209720         
  

CONFIDENTIALITY NOTECONFIDENTIALITY NOTECONFIDENTIALITY NOTECONFIDENTIALITY NOTE  

The information transmitted, including attachments, is intended only for the person(s) or entity to which it 
is addressed and may contain confidential and/or privileged material. Any review, retransmission, 
dissemination or other use of, or taking of any action in reliance upon this information by persons or  
entities other than the intended recipient is prohibited . If you received this in error, please contact the 
sender and destroy any copies of this information. 

CONFIDENTIALITY NOTECONFIDENTIALITY NOTECONFIDENTIALITY NOTECONFIDENTIALITY NOTE



The information transmitted, including attachments, is intended only for the person(s) or entity to which it 
is addressed and may contain confidential and/or privileged material. Any review, retransmission, 
dissemination or other use of, or taking of any action in reliance upon this information by persons or  
entities other than the intended recipient is prohibited . If you received this in error, please contact the 
sender and destroy any copies of this information.

110725_A.T.F. Mitigation Plan_Narrative_Track Changes.docx110725_A.T.F. Mitigation Plan_Narrative_Track Changes.docx



EPA-R5-2017-008149-173

MelissaMelissaMelissaMelissa     
GebienGebienGebienGebien ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/02/2011 11:50 AM

To Wendy Melgin, Scott McWhorter, Andrea Schaller, Kerryann 
Weaver, Melanie Haveman

cc

bcc

Subject Fw: Hot of the Press!  Financial Assurances Handbook  
(UNCLASSIFIED)

----- Forwarded by Melissa Gebien/R5/USEPA/US on 08/02/2011 11:49 AM -----

From: "Delancey, George J LRL" <George.J.Delancey@usace.army.mil>
To: Melissa Gebien/R5/USEPA/US@EPA
Date: 08/02/2011 10:50 AM
Subject: FW: Hot of the Press!  Financial Assurances Handbook  (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

-----Original Message-----
From: Jarrett, Patti G LRL 
Sent: Monday, July 18, 2011 9:42 AM
To: Delancey, George J LRL
Subject: FW: Hot of the Press! Financial Assurances Handbook (UNCLASSIFIED)

Patricia A. Grace-Jarrett, Ph.D.

Senior Project Manager 

U.S. Army Corps of Engineers
Louisville District
Operations Division, Regulatory Branch 
Room 752
P.O. Box 59
Louisville Kentucky  40201
Phone: 502-315-6687
Fax: 502-315-6677
Email: patti.g.jarrett@usace.army.mil

Comments on our Regulatory Services are invited:
http://ice.disa.mil/index.cfm?fa=card&site_id=915&service_provider_id=116097

-----Original Message-----
From: Gaffney-Smith, Margaret E 
Sent: Wednesday, July 13, 2011 8:04 AM
To: CDL-REG-All
Subject: Hot of the Press! Financial Assurances Handbook (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Regulatory Team,



The Institute for Water Resources (IWR) has completed the attached Financial
Assurances Handbook.  This handbook is intended to serve as a reference
resource for Corps regulators involved with establishing and overseeing
financial assurances for compensatory mitigation.  It reviews key design and
implementation issues and considerations relating to the use of financial
assurances for mitigation project success, and describes and compares key
features of alternative assurance instruments, including letters of credit,
performance bonds, cash in escrow, and casualty insurance.  This document
does not prescribe decisions related to financial assurances but should serve
as reference for Corps regulators evaluating bank proposals and financial
assurances.  

Mr. Paul Scodari, senior economist at IWR, prepared the handbook with the
assistance of Mr. Steve Martin and Aaron Willis.  This document updates a
handbook on financial assurances, dated 1996, which Mr. Scodari prepared
after the Federal Guidance on Mitigation Banking was issued .

The handbook may be found under “Publications” on the IWR website at
http://www.iwr.usace.army.mil/. This document is intended to be a “living”
document and will be updated at a later date as new information becomes
available.  

Please provide any comments to Steve Martin at:
Steven.M.Martin@usace.army.mil.   

Please remember to work with your colleagues in counsel when evaluating and
negotiating the terms of any financial assurance product .  They may also
benefit from the overview that the IWR handbook provides .

Thanks for all you do!

Meg

Meg Gaffney-Smith
Chief, Regulatory  
HQUSACE
202-761-8560 (phone)
202-761-5096 (fax) 

Classification: UNCLASSIFIED
Caveats: NONE

Classification: UNCLASSIFIED
Caveats: NONE

Financial_Assurance.pdfFinancial_Assurance.pdf



EPA-R5-2017-008149-174

Tinka HydeTinka HydeTinka HydeTinka Hyde ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 
Sent by: Norma Ignasiak

08/03/2011 09:10 AM

To

cc

bcc

Subject Conference Call w/Bruno Pigott and Martha Clark-Mettler, 
IDEM (317/233-2550) re: TMDLs, permit backlogs, etc. 

MeetingMeetingMeetingMeeting

Date 10/04/2011
Time 02:00:00 PM to 03:00:00 PM
Chair Tinka Hyde

Invitees
Required Andrew Tschampa; Anthony Carrollo; Audrie Washington; Barbara VanTil; 

Bob Newport; Charlene Denys; David Pfeifer; David Werbach; Dean 
Maraldo; Debbie Baltazar; Jennifer Beese; Jori Taylor; Kevin Pierard; 
Kristen Faulhaber; Linda Holst; Lisa Perenchio; Matthew Gluckman; Nathan 
Frank; Nicholas Damato; Patrick Kuefler; Peter Swenson; Rebecca Harvey; 
Rita Bair; Stephen Jann; Steve Marquardt; Thomas Davenport; Thomas 
Poy; Timothy Henry; Wendy Melgin; Yolanda Bouchee

Optional

FYI

Location Tinka's office
AGENDA ITEMS ARE DUE TO NORMA BY MONDAY, SEPTEMBER 19TH .  ATTACHED IS THE AGENDA FROM 

THE LAST CALL.  PLEASE UPDATE.

IDEM agenda 06232011.docIDEM agenda 06232011.doc



EPA-R5-2017-008149-175

""""RickettsRickettsRickettsRicketts ,,,,    Michael S LRLMichael S LRLMichael S LRLMichael S LRL """"    
<<<<MichaelMichaelMichaelMichael ....RickettsRickettsRickettsRicketts @@@@usususus....armyarmyarmyarmy....mmmm
ilililil>>>> 

08/09/2011 10:53 AM

To "krisner@umillc.com", "Mike@SolarSources.com", 
"RBriggeman@dnr.IN.gov", "dphillips@dnr.IN.gov", 
"MCLARK@idem.IN.gov", "dacarr@idem.IN.gov", 
"JRANDOLP@idem.IN.gov", "admin@indianacoal.com", 
"Michael_Litwin@fws.gov", 
"Melgin.Wendy@epamail.epa.gov", 
"Gebien.Melissa@epamail.epa.gov", 
"Schaller.Andrea@epamail.epa.gov", "Delancey, George J 
LRL", "Werner, Sam E LRL", "agilmore@osmre.gov", 
"McGarvie, Scott D.", David McLimore, "Brown, Robert J 
LRL", "Retherford, Russell L  ", "Townsend, James M LRL"

cc

bcc

Subject workgroup for mitigation plan template (UNCLASSIFIED)

Classification: UNCLASSIFIED

Caveats: NONE

All, We have set up our next meeting regarding the subject matter for Tuesday  30 August at 

the Div. of Reclamation’s office.  The time will be 1000 – 1200 hours CDT or 1100 – 1300 hours 

EDT.

Also, please be reminded that  I asked some of you to gather information regarding the subject  

of soil testing/fertilization of reclaimed soils for mitigation plantings.  I would also like to 

finalize thoughts concerning planting rates and sizes of trees .

Additionally, we will try to finish the stream  checklist and also the wetlands  checklist.  As I 

mentioned in the last meeting , I feel this can be accomplished since the wetland checklist  

should have many parallels to the stream checklist.

Thanks,

Mike Ricketts

Chief, West Section

Regulatory Branch

US Army Corps of Engineers

Louisville District

Phone (812) 853-0472

Fax (812) 858-2678

P.O. Box 489

Newburgh, Indiana 47629-0489



Comments on our Regulatory Services are invited:

http://ice.disa.mil/index.cfm?fa=card&site_id=915&service_provider_id=116097

Classification: UNCLASSIFIED

Caveats: NONE



EPA-R5-2017-008149-176

AndreaAndreaAndreaAndrea     
SchallerSchallerSchallerSchaller ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/09/2011 11:35 AM

To "Ricketts, Michael S LRL"

cc

bcc

Subject Re: workgroup for mitigation plan template (UNCLASSIFIED)

Mike,
Can we set up a call in number?
Andrea



EPA-R5-2017-008149-177

AndreaAndreaAndreaAndrea     
SchallerSchallerSchallerSchaller ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/09/2011 11:49 AM

To "Ricketts, Michael S LRL"

cc Melissa Gebien

bcc

Subject RE: workgroup for mitigation plan template (UNCLASSIFIED)

Mike, 
Blame Region 4.  I tried to move our tour of mitigation to this week but Eric can 't so we will see you the 
week before.  Limited travel funds make it hard to get anywhere.  But was thinking we could sit down on 
the 22nd in the afternoon and talk about some about the what the work group has come up with to date.  
And maybe talk financial assurances based on the new white paper from your HQ.   Work for you?  Then 
we can call in for the meeting.
Andrea

"Ricketts, Michael S LRL" 08/09/2011 11:43:44 AMClassification: UNCLASSIFI...

From: "Ricketts, Michael S LRL" <Michael.Ricketts@us.army.mil>
To: Andrea Schaller/R5/USEPA/US@EPA
Date: 08/09/2011 11:43 AM
Subject: RE: workgroup for mitigation plan template (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

You can't make it??? come on Andrea.  I set this date up with you in mind.
You told me that was your best week :)(I like teasing you about this)  I will
have to check with Ramonna on their capabilities.  If you can't make it, I
might move the meeting here.  I wanted to try and accommodate you and
Melissa. Let me know.

-----Original Message-----
From: Schaller.Andrea@epamail.epa.gov
[mailto:Schaller.Andrea@epamail.epa.gov] 
Sent: Tuesday, August 09, 2011 11:35 AM
To: Ricketts, Michael S LRL
Subject: Re: workgroup for mitigation plan template (UNCLASSIFIED)

Mike, 
Can we set up a call in number? 
Andrea

Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-178

""""RickettsRickettsRickettsRicketts ,,,,    Michael S LRLMichael S LRLMichael S LRLMichael S LRL """"    
<<<<MichaelMichaelMichaelMichael ....RickettsRickettsRickettsRicketts @@@@usususus....armyarmyarmyarmy....mmmm
ilililil>>>> 

08/09/2011 01:42 PM

To Andrea Schaller

cc

bcc

Subject RE: workgroup for mitigation plan template (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

We'll plan on that then. 

-----Original Message-----
From: Schaller.Andrea@epamail.epa.gov
[mailto:Schaller.Andrea@epamail.epa.gov]
Sent: Tuesday, August 09, 2011 11:50 AM
To: Ricketts, Michael S LRL
Cc: Gebien.Melissa@epamail.epa.gov
Subject: RE: workgroup for mitigation plan template (UNCLASSIFIED)

Mike, 
Blame Region 4.  I tried to move our tour of mitigation to this week but Eric
can't so we will see you the week before.  Limited travel funds make it hard
to get anywhere.  But was thinking we could sit down on the 22nd in the
afternoon and talk about some about the what the work group has come up with
to date.  And maybe talk financial assurances based on the new white paper
from your HQ.   Work for you?  Then we can call in for the meeting. 
Andrea 

From:        "Ricketts, Michael S LRL" <Michael.Ricketts@us.army.mil> 
To:        Andrea Schaller/R5/USEPA/US@EPA 
Date:        08/09/2011 11:43 AM 
Subject:        RE: workgroup for mitigation plan template (UNCLASSIFIED) 

________________________________

Classification: UNCLASSIFIED
Caveats: NONE

You can't make it??? come on Andrea.  I set this date up with you in mind.
You told me that was your best week :)(I like teasing you about this)  I will
have to check with Ramonna on their capabilities.  If you can't make it, I
might move the meeting here.  I wanted to try and accommodate you and
Melissa. Let me know.

-----Original Message-----
From: Schaller.Andrea@epamail.epa.gov
[mailto:Schaller.Andrea@epamail.epa.gov
<blockedmailto:Schaller.Andrea@epamail.epa.gov> ]
Sent: Tuesday, August 09, 2011 11:35 AM
To: Ricketts, Michael S LRL
Subject: Re: workgroup for mitigation plan template (UNCLASSIFIED)



Mike,
Can we set up a call in number? 
Andrea

Classification: UNCLASSIFIED
Caveats: NONE

Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-179

""""RickettsRickettsRickettsRicketts ,,,,    Michael S LRLMichael S LRLMichael S LRLMichael S LRL """"    
<<<<MichaelMichaelMichaelMichael ....RickettsRickettsRickettsRicketts @@@@usususus....armyarmyarmyarmy....mmmm
ilililil>>>> 

08/10/2011 08:47 AM

To Andrea Schaller

cc

bcc

Subject (UNCLASSIFIED)

Classification: UNCLASSIFIED

Caveats: NONE

Hey Andrea, Would it work better for you guys if I cancelled the meeting and tried for  

sometime in Sept?  Just a thought.

MSR

Mike Ricketts

Chief, West Section

Regulatory Branch

US Army Corps of Engineers

Louisville District

Phone (812) 853-0472

Fax (812) 858-2678

P.O. Box 489

Newburgh, Indiana 47629-0489

Comments on our Regulatory Services are invited:

http://ice.disa.mil/index.cfm?fa=card&site_id=915&service_provider_id=116097

Classification: UNCLASSIFIED

Caveats: NONE



EPA-R5-2017-008149-180

AndreaAndreaAndreaAndrea     
SchallerSchallerSchallerSchaller ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/10/2011 08:57 AM

To "Ricketts, Michael S LRL"

cc

bcc

Subject Re: (UNCLASSIFIED)

Mike,
We are short travel funds...right now.  I say you keep the meeting and we can just call in on a speaker  
phone.  We promise to participate every month in person or via phone.  If you have pre-apps or very 
important site visits we can pair with it , it is easier to justify the cost .  In Sept we have so training with Ohio 
EPA, we are finalizing the dates this week.  I will send them to you asap so we can work around if  
possible. 
Andrea



EPA-R5-2017-008149-181

""""BrownBrownBrownBrown,,,,    Robert J LRLRobert J LRLRobert J LRLRobert J LRL """"    
<<<<RobertRobertRobertRobert ....JJJJ....BrownBrownBrownBrown@@@@usaceusaceusaceusace ....armarmarmarm
yyyy....milmilmilmil>>>> 

09/06/2011 08:27 AM

To Andrea Schaller

cc

bcc

Subject FW: Scanned Document

-----Original Message-----
From: Robert.J.Brown@usace.army.mil [mailto:Robert.J.Brown@usace.army.mil] 
Sent: Tuesday, September 06, 2011 8:25 AM
To: Brown, Robert J LRL
Subject: Scanned Document

Please see the attached document.

document2011-09-06-092523.pdfdocument2011-09-06-092523.pdf



EPA-R5-2017-008149-182

AndreaAndreaAndreaAndrea     
SchallerSchallerSchallerSchaller ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

09/06/2011 08:33 AM

To "Brown, Robert J LRL"

cc

bcc

Subject Re: FW: Scanned Document

What was the final impact authorization and mitigation required?



EPA-R5-2017-008149-183

""""BrownBrownBrownBrown,,,,    Robert J LRLRobert J LRLRobert J LRLRobert J LRL """"    
<<<<RobertRobertRobertRobert ....JJJJ....BrownBrownBrownBrown@@@@usaceusaceusaceusace ....armarmarmarm
yyyy....milmilmilmil>>>> 

09/06/2011 08:42 AM

To Andrea Schaller

cc

bcc

Subject RE: FW: Scanned Document

These proposed project activities would excavate and fill a  167 acre area of
the 274 mine site, which is also being reviewed as the Vigo Coal Company , Red
Brush West by the Indiana Department of Natural Resources , permit ID No.
S-342-2 amendment. Impacts under this proposal are associated with suface
coal mining and the applicant is proposing the following impacts : (1) to fill
2,011 linear feet of intermittent streams; (2) to fill 0.1 acres of
palustrine forested (PFO) wetlands; (3) to fill 0.2 acres of palustrine
scrub-shrub (PSS) wetlands; (4) to fill 10.0 acres of palustrine emergent
(PEM) wetlands; and (5) to fill 1.3 acres of open water.

The applicant has proposed to avoid, where possible, disturbance to "waters
of the US".  This has resulted in avoidance of approximately 1,257 linear
feet of stream, 9.3 acres of wetland and 0.6 acres of open water impacts to
tributaries of Cypress Creek in the Summer Pecka Ditch Watershed .  These
resources exist within the SMCRA permit boundary but the layout of the mine
and its operation features were configured in order to efficiently avoid
impacts to "Waters of the U.S." while mining the resources in a profitable
manner.

The applicant has proposed to mitigate the unavoidable impacts to streams by
the establishment of 2,011 linear feet of intermittent streams on-site
following the mining and reclamation process.

The applicant has proposed to mitigate the unavoidable impacts to wetlands by
restoring a total of 15.7 acres of wetlands.  This restoration includes 12.7
acres of palustrine forested wetlands, as well as 3.0 acres of palustrine
emergent wetlands.

-----Original Message-----
From: Schaller.Andrea@epamail.epa.gov
[mailto:Schaller.Andrea@epamail.epa.gov] 
Sent: Tuesday, September 06, 2011 8:34 AM
To: Brown, Robert J LRL
Subject: Re: FW: Scanned Document

What was the final impact authorization and mitigation required ?



EPA-R5-2017-008149-184

Peter SwensonPeter SwensonPeter SwensonPeter Swenson ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

09/07/2011 10:41 AM

To Wendy Melgin, Melissa Gebien, Andrea Schaller

cc

bcc

Subject Fw: mussel study

Please see below.  I'd like to have a conversation about the Indiana meetings so that I can answer 
intelligently.  I'll set something up for next week.

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236
----- Forwarded by Peter Swenson/R5/USEPA/US on 09/07/2011 10:38 AM -----

From: "Fry, Eric" <EFry@peabodyenergy.com>
To: Peter Swenson/R5/USEPA/US@EPA
Date: 09/07/2011 09:25 AM
Subject: mussel study

Peter

 

I hope you are doing well.  We haven’t spoken for a while but I suspect that will change with the 

submittal of Bear Run Amendment 5.    Attached is a mussel study conducted at the Farmersburg Mine 

in the replaced section of West Fork Busserron.  Bottom line, there were no mussels in the pre-mine 

study but there is a healthy population now. This certainly says something about returning function to 

the stream.   We chose this stream for a mussel study because we had pre-mine mussel data.  As with 

the Illinois study, I think this brings into question whether we are now going too far with requirements.  

We will work diligently with you to achieve your goals but we should all be opposed to wasted effort  

and diminishing returns. 

 

We are working on a headwater study on reclaimed property but need to wait until spring rains to  

complete the sampling.

 

On another subject, I have been unable to attend the 2 workshops that you helped arrange on 404 

permitting.  A third one was recently canceled.  My understanding is that we are still a considerable 

distance from the goal, which was to provide regulatory certainty to the process.  Do you have any 

ideas how we can achieve this goal?  Adopting a set protocol seems like the reasonable approach but no 

seems to be able to settle on the many that are out there .  I am sure none of them are perfect however 

perfect is something that is never achieved.  Although it really is the ACOE that should be proposing a 

protocol (instead of whatever method they are using now) it may be in Region 5 best interest to have a 

protocol since you seem to be dissatisfied with what the ACOE is doing.  A protocol would give everyone 

some assurance that requirements are consistent from permit to permit .  It is unreasonable and makes 

no sense the way it is being done now.  It needlessly makes more work for everyone and the resulting  

delays are wasting government resources, costing profits, tax revenue,  and jobs.  That is my plea for 

today.    



 

Nice to get some cool weather.

 

Best Regards

Eric    

 

     

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 

20-24989B_Peabody Energy_Evansville_Mussel Survey Results W F Busseron_30Aug11.pdf20-24989B_Peabody Energy_Evansville_Mussel Survey Results W F Busseron_30Aug11.pdf



EPA-R5-2017-008149-185

""""RickettsRickettsRickettsRicketts ,,,,    Michael S LRLMichael S LRLMichael S LRLMichael S LRL """"    
<<<<MichaelMichaelMichaelMichael ....RickettsRickettsRickettsRicketts @@@@usususus....armyarmyarmyarmy....mmmm
ilililil>>>> 

09/09/2011 09:06 AM

To Melissa Gebien, Andrea Schaller

cc

bcc

Subject Sept 19 and 20 (UNCLASSIFIED)

Classification: UNCLASSIFIED

Caveats: NONE

Hey Melissa and Andrea… or Andrea and Melissa,  Sounds like we will have the opportunity to  

have 3 pre-apps. while you are down.  Two from Vigo Coal and one from Peabody.  The 

Peabody one is the Bear Run #5.  Yes that is right.  Does that sound ok?  I also would like to 

have the meetings here instead of Jasonville .  I would propose the Bear Run  pre-app. for the 

afternoon of the 19
th

 and the Vigo’s the afternoon of the 2oth after our mitigation meeting .  

Let me know.

Thanks,

MSR

Mike Ricketts

Chief, West Section

Regulatory Branch

US Army Corps of Engineers

Louisville District

Phone (812) 853-0472

Fax (812) 858-2678

P.O. Box 489

Newburgh, Indiana 47629-0489

Comments on our Regulatory Services are invited:

http://ice.disa.mil/index.cfm?fa=card&site_id=915&service_provider_id=116097

Classification: UNCLASSIFIED

Caveats: NONE



EPA-R5-2017-008149-186

""""RickettsRickettsRickettsRicketts ,,,,    Michael S LRLMichael S LRLMichael S LRLMichael S LRL """"    
<<<<MichaelMichaelMichaelMichael ....RickettsRickettsRickettsRicketts @@@@usususus....armyarmyarmyarmy....mmmm
ilililil>>>> 

09/09/2011 09:20 AM

To "Ricketts, Michael S LRL", "krisner@umillc.com", 
"Mike@SolarSources.com", "RBriggeman@dnr.IN.gov", 
"dphillips@dnr.IN.gov", "MCLARK@idem.IN.gov", 
"dacarr@idem.IN.gov", "JRANDOLP@idem.IN.gov", 
"admin@indianacoal.com", "Michael_Litwin@fws.gov", 
"Melgin.Wendy@epamail.epa.gov", 
"Gebien.Melissa@epamail.epa.gov", 
"Schaller.Andrea@epamail.epa.gov", "Delancey, George J 
LRL", "Werner, Sam E LRL", "agilmore@osmre.gov", 
"McGarvie, Scott D.", David McLimore, "Brown, Robert J 
LRL", "Retherford, Russell L  "

cc

bcc

Subject RE: workgroup for mitigation plan template (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

All, Per the message below, we are still on for Sept. 2oth.  However, I am
going to move the location to our office here in Newburgh .  We have several
mine pre-applications that we are scheduling since some of the agencies are
in town.  The time will be for 1000 - 1200 CDT.

Thanks,

MSR 

-----Original Message-----
From: Ricketts, Michael S LRL 
Sent: Monday, August 29, 2011 2:53 PM
To: 'krisner@umillc.com'; 'Mike@SolarSources.com'; 'RBriggeman@dnr.IN.gov';
'dphillips@dnr.IN.gov'; 'MCLARK@idem.IN.gov'; 'dacarr@idem.IN.gov';
'JRANDOLP@idem.IN.gov'; 'admin@indianacoal.com'; 'Michael_Litwin@fws.gov';
'Melgin.Wendy@epamail.epa.gov'; 'Gebien.Melissa@epamail.epa.gov';
'Schaller.Andrea@epamail.epa.gov'; Delancey, George J LRL; Werner, Sam E LRL;
'agilmore@osmre.gov'; 'McGarvie, Scott D.'; 'David McLimore'; Brown, Robert J
LRL; Retherford, Russell L 
Subject: RE: workgroup for mitigation plan template (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

All, Thanks for responding quickly to the new dates and sorry for the short
notice.  It appears that Sept. 20th will work for everybody.  For now let's
plan  on Jasonville for the same times of 1000 - 1200 hours CDT or 1100 -
1300 hours EDT.  However, it might get moved to our office due to several
pre-apps that we might try to fit in.  I will try to get that figured out
this week.  Thanks again.

MSR

Classification: UNCLASSIFIED
Caveats: NONE



Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-187

Wendy MelginWendy MelginWendy MelginWendy Melgin ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

09/09/2011 09:51 AM

To Andrea Schaller, Melissa Gebien

cc Peter Swenson

bcc

Subject Fw: RE: workgroup for mitigation plan template 
(UNCLASSIFIED)

There should be no problem with you spending 2 nights in Newburgh if you need to.

-----Forwarded by Wendy Melgin/R5/USEPA/US on 09/09/2011 09:50AM ----- 
To: "Ricketts, Michael S LRL" <Michael.Ricketts@us.army.mil>, "krisner@umillc.com" 
<'krisner@umillc.com'>, "Mike@SolarSources.com" <'Mike@SolarSources.com'>, 
"RBriggeman@dnr.IN.gov" <'RBriggeman@dnr.IN.gov'>, "dphillips@dnr.IN.gov" 
<'dphillips@dnr.IN.gov'>, "MCLARK@idem.IN.gov" <'MCLARK@idem.IN.gov'>, "dacarr@idem.IN.gov" 
<'dacarr@idem.IN.gov'>, "JRANDOLP@idem.IN.gov" <'JRANDOLP@idem.IN.gov'>, 
"admin@indianacoal.com" <'admin@indianacoal.com'>, "Michael_Litwin@fws.gov" 
<'Michael_Litwin@fws.gov'>, "Melgin.Wendy@epamail.epa.gov" <'Melgin.Wendy@epamail.epa.gov'>, 
"Gebien.Melissa@epamail.epa.gov" <'Gebien.Melissa@epamail.epa.gov'>, 
"Schaller.Andrea@epamail.epa.gov" <'Schaller.Andrea@epamail.epa.gov'>, "Delancey, George J LRL" 
<George.J.Delancey@usace.army.mil>, "Werner, Sam E LRL" <Sam.E.Werner@usace.army.mil>, 
"agilmore@osmre.gov" <'agilmore@osmre.gov'>, "McGarvie, Scott D." 
<SMcGarvie@peabodyenergy.com>, David McLimore <david.mclimore@JamesRiverCoal.com>, 
"Brown, Robert J LRL" <Robert.J.Brown@usace.army.mil>, "Retherford, Russell L " 
<Russell.L.Retherford@usace.army.mil>
From: "Ricketts, Michael S LRL" <Michael.Ricketts@us.army.mil>
Date: 09/09/2011 09:20AM
Subject: RE: workgroup for mitigation plan template (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

All, Per the message below, we are still on for Sept. 2oth.  However, I am
going to move the location to our office here in Newburgh .  We have several
mine pre-applications that we are scheduling since some of the agencies are
in town.  The time will be for 1000 - 1200 CDT.

Thanks,

MSR 

-----Original Message-----
From: Ricketts, Michael S LRL 
Sent: Monday, August 29, 2011 2:53 PM
To: 'krisner@umillc.com'; 'Mike@SolarSources.com'; 'RBriggeman@dnr.IN.gov';
'dphillips@dnr.IN.gov'; 'MCLARK@idem.IN.gov'; 'dacarr@idem.IN.gov';
'JRANDOLP@idem.IN.gov'; 'admin@indianacoal.com'; 'Michael_Litwin@fws.gov';
'Melgin.Wendy@epamail.epa.gov'; 'Gebien.Melissa@epamail.epa.gov';
'Schaller.Andrea@epamail.epa.gov'; Delancey, George J LRL; Werner, Sam E LRL;
'agilmore@osmre.gov'; 'McGarvie, Scott D.'; 'David McLimore'; Brown, Robert J
LRL; Retherford, Russell L 
Subject: RE: workgroup for mitigation plan template (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

All, Thanks for responding quickly to the new dates and sorry for the short



notice.  It appears that Sept. 20th will work for everybody.  For now let's
plan  on Jasonville for the same times of 1000 - 1200 hours CDT or 1100 -
1300 hours EDT.  However, it might get moved to our office due to several
pre-apps that we might try to fit in.  I will try to get that figured out
this week.  Thanks again.

MSR

Classification: UNCLASSIFIED
Caveats: NONE

Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-188

DavidDavidDavidDavid    
SchulenbergSchulenbergSchulenbergSchulenberg ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

09/28/2011 01:20 PM

To Melissa Gebien, Andrea Schaller, Greg Carlson, David 
Schulenberg, Yone Yu, Yvette Lopez, Melanie Haveman, 
Wayne Gorski, Scott McWhorter, Kerryann Weaver, Belinda 
Montgomery

cc Wendy Melgin, Peter Swenson

bcc

Subject Fw: FY11 Wetlands inspections in ICIS

FY11_Wetlands_Inspections_ICIS.xlsFY11_Wetlands_Inspections_ICIS.xls
Here is the 1st of many data reports for FY 11.  this one is inspections.  If you do not see yours there, 
please get them in.  As of 10-7-11, your entry rights to ICIS will be suspended.

David W. Schulenberg
Senior Enforcement Officer
U.S. EPA, Region 5
Telephone: (312) 886-6680
Fax 1: (312) 692-2973
Fax 2: (312) 886-0168
Email:  Schulenberg.David @epa.gov

Please note:  This e-mail, including attachments, may contain confidential attorney-client information or 
other work products protected under the provisions of FOIA. If you have received this in error, do not 
review, disseminate, distribute or copy it.  Please reply to the sender that you have received the message 
in error; then delete it.  Thank you for your cooperation.  

----- Forwarded by David Schulenberg/R5/USEPA/US on 09/28/2011 01:17 PM -----

From: Belinda Montgomery/R5/USEPA/US
To: David Schulenberg/R5/USEPA/US@EPA
Date: 09/28/2011 12:02 PM
Subject: Fw: FY11 Wetlands inspections in ICIS

Belinda A. Montgomery
Program Analyst, WWB
77 W. Jackson Blvd., WW-16J
Chicago, IL 60604
(312) 886-5949 (Office)
(312) 692-2527 (Fax)
montgomery.belinda@epa.gov
----- Forwarded by Belinda Montgomery/R5/USEPA/US on 09/28/2011 12:02 PM -----

From: James Coleman/R5/USEPA/US
To: Belinda Montgomery/R5/USEPA/US@EPA
Date: 09/28/2011 11:38 AM
Subject: FY11 Wetlands inspections in ICIS



______________________________
James Coleman, Information 
Management Specialist (WECAB) 
USEPA - Region 5 (WC-15J)
77 West Jackson Blvd
Chicago, IL 60604
312-886-0148
fax: 312-582-5827



EPA-R5-2017-008149-189

Stephen JannStephen JannStephen JannStephen Jann ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

10/07/2011 09:45 AM

To nking

cc phigginb, Janet Pellegrini, Maria Gonzalez

bcc

Subject Fw: Senate Enrolled Act 200 re: general permits Indiana

... and what is the status of/future schedule for amendments to the WPCB rules for the general permit 
program?

Stephen M. Jann, Acting Chief
Underground Injection Control Branch (WU-16J)
EPA Region 5
77 W Jackson Blvd
Chicago, IL 60604
(312) 886-2446
jann.stephen@epa.gov

----- Forwarded by Stephen Jann/R5/USEPA/US on 10/07/2011 09:43 AM -----

From: Janet Pellegrini/R5/USEPA/US
To: "KING, NANCY" <NKING@idem.IN.gov>
Cc: Maria Gonzalez/R5/USEPA/US@EPA, "Higginbotham, Paul" <PHIGGINB@idem.IN.gov>, Stephen 

Jann/R5/USEPA/US@EPA
Date: 10/06/2011 04:25 PM
Subject: Re: Senate Enrolled Act 200 re: general permits Indiana

Nancy,
Greetings.  Would like to touch base regarding the general permit conversion efforts with you at IDEM .
If you could reply to Steve and Maria, would appreciate it, since I will be out of the office for a week and 
they are interested in update.
Let me apologize in advance if I missed some information in the interim .

1. Did the bill attached get signed final, if so, when?
2. Have any of the proposed new general permits been drafted as yet? If so when can we expect to see 
that new draft language?
3. If none of the general permits have been drafted yet, when do you expect that to occur?

thanks much,
Janet

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago,  IL  60604-3590
phone:  (312) 886-4298
fax:       (312) 692-2436

"KING, NANCY" 05/31/2011 07:56:21 AMMy apologies on the delay in sending...

From: "KING, NANCY" <NKING@idem.IN.gov>
To: Maria Gonzalez/R5/USEPA/US@EPA, Stephen Jann/R5/USEPA/US@EPA, Janet 

Pellegrini/R5/USEPA/US@EPA



Cc: "Higginbotham, Paul" <PHIGGINB@idem.IN.gov>
Date: 05/31/2011 07:56 AM
Subject: Senate Enrolled Act 200 re: general permits Indiana

My apologies on the delay in sending this to you all .  I was unexpectedly out of the 
office all last week.  Attached please find the PDF of SEA 200 from the 2011 Indiana 
General Assembly.  The pertinent parts deal with the general permit transition to  
administratively issued GPs.  Please let me know if there is anything else I can provide  
for you.  Thanks.
 
Nancy King
IDEM Office of Legal Counsel

100 North Senate Avenue

Indianapolis, IN 46206-6015

317-232-7694

NKING@idem.in.gov

 [attachment "SE0200.1.pdf" deleted by Stephen Jann/R5/USEPA/US] 



EPA-R5-2017-008149-190

""""KINGKINGKINGKING,,,,    NANCYNANCYNANCYNANCY""""    
<<<<NKINGNKINGNKINGNKING@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

10/07/2011 10:57 AM

To Stephen Jann

cc "Higginbotham, Paul", Janet Pellegrini, Maria Gonzalez

bcc

Subject RE: Senate Enrolled Act 200 re: general permits Indiana

The bill passed.  I thought I sent that to you all several months ago.  If I 
did not, let me know and I'll send it again.  We extended our first notice of 
comment period on the general permit rulemaking to include a few other  
authority issues you all indentified in your letter to Bruno or Tom  (I forget 
to whom it was addressed) that dealt with some of the other authority issues 
that could be fixed thru rulemaking.  Anyway, as I have been knee-deep in the 
never ending CAFO/CFO rulemakings here, we have not progressed as much on the 
GP rulemaking as my previously drawn up schedule would allow .  Anyway, next 
will be our 2nd notice with actual draft rule language which, when complete, I 
will send up to you all for review.  We have authority under the passed 
statute to do the Pesticide General Permit should that not get headed off at  
the pass prior to the end of this month so that's not a worry. As to actual 
draft general permits, I'll let Paul answer that because I'm only dealing with 
the rule portion of our party.  Let me know what you need sent up and I shall 
send forthwith.  

-----Original Message-----
From: Jann.Stephen@epamail.epa.gov [mailto:Jann.Stephen@epamail.epa.gov] 
Sent: Friday, October 07, 2011 10:46 AM
To: KING, NANCY
Cc: Higginbotham, Paul; Pellegrini.Janet@epamail.epa.gov; 
Gonzalez.Maria@epamail.epa.gov
Subject: Fw: Senate Enrolled Act 200 re: general permits Indiana

... and what is the status of/future schedule for amendments to the WPCB
rules for the general permit program?

Stephen M. Jann, Acting Chief
Underground Injection Control Branch (WU-16J)
EPA Region 5
77 W Jackson Blvd
Chicago, IL 60604
(312) 886-2446
jann.stephen@epa.gov

----- Forwarded by Stephen Jann/R5/USEPA/US on 10/07/2011 09:43 AM -----

From:  Janet Pellegrini/R5/USEPA/US
To:  "KING, NANCY" <NKING@idem.IN.gov>
Cc:  Maria Gonzalez/R5/USEPA/US@EPA, "Higginbotham, Paul"
            <PHIGGINB@idem.IN.gov>, Stephen Jann/R5/USEPA/US@EPA
Date:  10/06/2011 04:25 PM
Subject:  Re: Senate Enrolled Act 200 re: general permits Indiana

Nancy,
Greetings.  Would like to touch base regarding the general permit
conversion efforts with you at IDEM.
If you could reply to Steve and Maria, would appreciate it, since I will
be out of the office for a week and they are interested in update .



Let me apologize in advance if I missed some information in the interim .

1. Did the bill attached get signed final, if so, when?
2. Have any of the proposed new general permits been drafted as yet ? If
so when can we expect to see that new draft language ?
3. If none of the general permits have been drafted yet , when do you
expect that to occur?

thanks much,
Janet

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago,  IL  60604-3590
phone:  (312) 886-4298
fax:       (312) 692-2436

From:  "KING, NANCY" <NKING@idem.IN.gov>
To:  Maria Gonzalez/R5/USEPA/US@EPA, Stephen
            Jann/R5/USEPA/US@EPA, Janet Pellegrini/R5/USEPA/US@EPA
Cc:  "Higginbotham, Paul" <PHIGGINB@idem.IN.gov>
Date:  05/31/2011 07:56 AM
Subject:  Senate Enrolled Act 200 re: general permits Indiana

My apologies on the delay in sending this to you all .  I was
unexpectedly out of the office all last week.  Attached please find the
PDF of SEA 200 from the 2011 Indiana General Assembly.  The pertinent
parts deal with the general permit transition to administratively issued
GPs.  Please let me know if there is anything else I can provide for
you.  Thanks.

Nancy King
IDEM Office of Legal Counsel
100 North Senate Avenue
Indianapolis, IN 46206-6015
317-232-7694
NKING@idem.in.gov
 [attachment "SE0200.1.pdf" deleted by Stephen Jann/R5/USEPA/US]



EPA-R5-2017-008149-191

""""TownsendTownsendTownsendTownsend ,,,,    James M LRLJames M LRLJames M LRLJames M LRL """"    
<<<<JamesJamesJamesJames....MMMM....TownsendTownsendTownsendTownsend @@@@usaceusaceusaceusace ....
armyarmyarmyarmy....milmilmilmil>>>> 

10/14/2011 06:08 AM

To Wendy Melgin

cc

bcc

Subject RE: Selection of Wetlands Section Chief   (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Thanks Wendy.  Good luck with your detail.
JT

James M. Townsend
Chief, Regulatory Branch
Operations Division
Louisville District
US Army Corps of Engineers
502-315-6675 (office)
502-315-6677 (fax)
POB 59
Louisville, KY  40201-0059
james.m.townsend@usace.army.mil 

Visit our website at http://www.lrl.usace.army.mil     Click on "How do
I...Obtain a permit"

We would appreciate your feedback on Louisville's Regulatory Program:
http://ice.disa.mil/index.cfm?fa=card&site_id=915&service_provider_id=116097

In addition, our National Customer Service Survey is located at
http://per2.nwp.usace.army.mil/survey.html  Thank you for taking the time to
visit these sites and completing the surveys.

-----Original Message-----
From: Melgin.Wendy@epamail.epa.gov [mailto:Melgin.Wendy@epamail.epa.gov] 
Sent: Thursday, October 13, 2011 3:24 PM
To: Evans.David@epamail.epa.gov; Hall.Lynda@epamail.epa.gov;
Pendergast.Jim@epamail.epa.gov; Hunter.Christopher@epamail.epa.gov;
Lapp.Jeffrey@epamail.epa.gov; Topping.Brian@epamail.epa.gov;
Hurld.Kathy@epamail.epa.gov; Dils.Rebecca@epamail.epa.gov;
Downing.Donna@epamail.epa.gov; Kwok.Rose@epamail.epa.gov;
Landers.Timothy@epamail.epa.gov
Cc: Hans, Scott A LRP; Ricketts, Michael S LRL; Townsend, James M LRL;
Rutherford, Rebecca A LRH; Mullen, Nancy J LRP; Keppner, Harold T LRB;
ric.queen@epa.state.oh.us; Mullins, Ginger LRH; Taylor, Mark A LRH; Smith,
Tim J MVP; Cameron, Tamara E MVP; Kozlowski, Diane C LRB; Hagen, Cherie L -
DNR; CLARK METTLER, MARTHA; Simon, Charles M LRE;
leesa.a.beal@usace.army.mil; Konik, John LRE; Rutherford, Rebecca A LRH;
daniel.j.johnson@usace.army.mil; Mcclendon, Danny D MVS; Wozniak, Keith L
LRC; gregory.a._mckay@usace.army.mil; Swenson.Peter@epamail.epa.gov;
Elston.Sue@epamail.epa.gov
Subject: Fw: Selection of Wetlands Section Chief 

While I go on my detail to Emergency Response on Oct . 24, wetlands will
be in good hands, see below.  I will be kept in the loop on several



projects and if you need to contact me, please call my number, it will
be the same, 312-886-7745.  Even though its been increasingly
frustrating, the 404 program means so much to me.  The work we do to
protect waters of the U.S. is critical to our health, wildlife and the
economy.  I know Sue will keep our program moving forward.  Thanks and
good luck.

----- Forwarded by Wendy Melgin/R5/USEPA/US on 10/13/2011 01:56 PM -----

From:  Peter Swenson/R5/USEPA/US
To:  R5 WD ALL (EPA & NON-EPA)
Date:  10/11/2011 09:35 AM
Subject:  Selection of Wetlands Section Chief

I am pleased to announce that Sue Elston has been selected to serve as
Chief of the Wetlands Section, Watersheds and Wetlands Branch, while
Wendy Melgin is on a 9-month detail in the Superfund Program.

Sue has degrees in biology and environmental biology .  She has over 20
years of experience in the CWA Section 404 program with EPA Region 5, in
addition to her previous wetlands work with the Army Corps of Engineers .
Her recent work includes overseeing the State of Michigan 's assumed 404
program, and working to upgrade that program to assure it is consistent
with the federal 404 program.  She is responsible for overseeing the
State and Tribal wetlands grant program, and has reviewed complex
projects under section 404.  Sue has developed strong relations with
States and with other federal agencies.

Sue begins her new duties on October 23.  Please join me in welcoming
Sue to her new position.

Peter Swenson (WW-16J)
Chief, Watersheds and Wetlands Branch

Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-192

""""DelanceyDelanceyDelanceyDelancey ,,,,    George J LRLGeorge J LRLGeorge J LRLGeorge J LRL """"    
<<<<GeorgeGeorgeGeorgeGeorge ....JJJJ....DelanceyDelanceyDelanceyDelancey @@@@usaceusaceusaceusace ....
armyarmyarmyarmy....milmilmilmil>>>> 

10/27/2011 07:39 AM

To "'Schaller.Andrea@epamail.epa.gov'", Melissa Gebien

cc

bcc

Subject Bear Run (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Is EPA looking at the idea of pushing an individual 402 on this site?

George DeLancey
USACE-CELRL-OP-FW
Newburgh Regulatory Office
6855 State Road 66
PO Box 489
Newburgh, IN 47630
george.j.delancey@usace.army.mil
Fax(812)858-2678

Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-193

Peter SwensonPeter SwensonPeter SwensonPeter Swenson ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

10/27/2011 11:02 AM

To "Fry, Eric"

cc james.m.townsend, Wendy Melgin, Sue Elston, Melissa 
Gebien, Andrea Schaller

bcc

Subject Re: BR

Eric

We would be willing to meet but I would ask that any meetings be coordinated through, and include, the 
Corps.   I think that the week of November 7th will not work for EPA due scheduling conflicts . 

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236

"Fry, Eric" 10/21/2011 10:57:59 AMPeter Hope you are doing well.  Now th...

From: "Fry, Eric" <EFry@peabodyenergy.com>
To: Peter Swenson/R5/USEPA/US@EPA
Date: 10/21/2011 10:57 AM
Subject: BR

Peter

 

Hope you are doing well.  Now that amendment 5 for Bear Run is being discussed I thought maybe a 

meeting between Peabody and EPA would be useful.  I am travelling almost constantly lately but there 

are some openings the week of Nov 7 and the week of Dec 12.  Let me know if you can make this.  We 

can come to Chicago or we would be glad for you to visit us either at the office or at Bear Run .  thanks 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 



EPA-R5-2017-008149-194

AndreaAndreaAndreaAndrea     
SchallerSchallerSchallerSchaller ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

10/27/2011 04:50 PM

To "Rosen, Perry (ENRD)", Matthew Moore, Thomas Martin

cc Melanie Haveman, Melissa Gebien, Melissa Raack, Peter 
Swenson, Kerryann Weaver, Sue Elston

bcc

Subject RE: FW: Triad Mining

All,
For your information.  The Corps put Triad's ATF on public notice today, the link is 
available on the Corps website when you select  "Indiana" then click on the Triad 
Mining.  http://www.lrl.usace.army.mil/orf/listnotices.asp 

The notice stated "A violation of the CWA was documented , and the U.S.Environmental 
Protection Agency (USEPA) pursued a violation that will culminate with the assessment  
of a civil penalty."

Not sure if you want this amended as negotiations are still ongoing .

Melanie, Melissa and I are all out tomorrow, but Melanie and I are back on Monday .  
The Corps PM is out till Monday as well .  His supervisor is Mike Ricketts 
(812)853-0472.

Kerryann Weaver, (312) 353-9483, is in the office tomorrow if you need assistance  
working with the Corps.

Andrea



EPA-R5-2017-008149-195

Peter SwensonPeter SwensonPeter SwensonPeter Swenson ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

10/28/2011 08:03 AM

To james.m.townsend

cc "Fry, Eric"

bcc Andrea Schaller

Subject Re: BR

Jim

Would you and your staff be available for a meeting on Dec 12th, or during the week of Dec 12th?  I am 
checking availabilities here .  

Thanks,

Peter Swenson (WW-16J)
Chief, Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236

"Fry, Eric" 10/27/2011 06:15:17 PMThanks for your reply. How about dec 1...

From: "Fry, Eric" <EFry@peabodyenergy.com>
To: Peter Swenson/R5/USEPA/US@EPA
Date: 10/27/2011 06:15 PM
Subject: Re: BR

Thanks for your reply. How about dec 12?

----- Original Message -----
From: Swenson.Peter@epamail.epa.gov <Swenson.Peter@epamail.epa.gov>
To: Fry, Eric
Cc: james.m.townsend@usace.army.mil <james.m.townsend@usace.army.mil>; 
Melgin.Wendy@epamail.epa.gov <Melgin.Wendy@epamail.epa.gov>; 
Elston.Sue@epamail.epa.gov <Elston.Sue@epamail.epa.gov>; 
Gebien.Melissa@epamail.epa.gov <Gebien.Melissa@epamail.epa.gov>; 
Schaller.Andrea@epamail.epa.gov <Schaller.Andrea@epamail.epa.gov>
Sent: Thu Oct 27 11:02:18 2011
Subject: Re: BR

Eric

We would be willing to meet but I would ask that any meetings be
coordinated through, and include, the Corps.   I think that the week of
November 7th will not work for EPA due scheduling conflicts.

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236



From:  "Fry, Eric" <EFry@peabodyenergy.com>
To:  Peter Swenson/R5/USEPA/US@EPA
Date:  10/21/2011 10:57 AM
Subject:  BR

Peter

Hope you are doing well.  Now that amendment 5 for Bear Run is being
discussed I thought maybe a meeting between Peabody and EPA would be
useful.  I am travelling almost constantly lately but there are some
openings the week of Nov 7 and the week of Dec 12.  Let me know if you
can make this.  We can come to Chicago or we would be glad for you to
visit us either at the office or at Bear Run.  thanks

E-mail Disclaimer: The information contained in this e-mail, and in any
accompanying documents, may constitute confidential and/or legally
privileged information. The information is intended only for use by the
designated recipient. If you are not the intended recipient (or
responsible for the delivery of the message to the intended recipient ),
you are hereby notified that any dissemination, distribution, copying,
or other use of, or taking of any action in reliance on this e-mail is
strictly prohibited. If you have received this email communication in
error, please notify the sender immediately and delete the message from
your system.

-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any accompanying
documents, may constitute confidential and/or legally privileged
information.  The information is intended only for use by the
designated recipient.  If you are not the intended recipient (or
responsible for the delivery of the message to the intended
recipient), you are hereby notified that any dissemination, 
distribution, copying, or other use of, or taking of any action
in reliance on this e-mail is strictly prohibited.  If you have
received this email communication in error, please notify the
sender immediately and delete the message from your system .



EPA-R5-2017-008149-196

Peter SwensonPeter SwensonPeter SwensonPeter Swenson ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

10/28/2011 08:05 AM

To Sue Elston, Melissa Gebien, Andrea Schaller

cc

bcc

Subject Fw: BR

Please let me know your availability for December  12th.  I'm not sure where this will be.  It could be here 
with the Corps on the phone, or we could travel down there. 

Peter
----- Forwarded by Peter Swenson/R5/USEPA/US on 10/28/2011 07:58 AM -----

From: "Fry, Eric" <EFry@peabodyenergy.com>
To: Peter Swenson/R5/USEPA/US@EPA
Date: 10/27/2011 06:15 PM
Subject: Re: BR

Thanks for your reply. How about dec 12?

----- Original Message -----
From: Swenson.Peter@epamail.epa.gov <Swenson.Peter@epamail.epa.gov>
To: Fry, Eric
Cc: james.m.townsend@usace.army.mil <james.m.townsend@usace.army.mil>; 
Melgin.Wendy@epamail.epa.gov <Melgin.Wendy@epamail.epa.gov>; 
Elston.Sue@epamail.epa.gov <Elston.Sue@epamail.epa.gov>; 
Gebien.Melissa@epamail.epa.gov <Gebien.Melissa@epamail.epa.gov>; 
Schaller.Andrea@epamail.epa.gov <Schaller.Andrea@epamail.epa.gov>
Sent: Thu Oct 27 11:02:18 2011
Subject: Re: BR

Eric

We would be willing to meet but I would ask that any meetings be
coordinated through, and include, the Corps.   I think that the week of
November 7th will not work for EPA due scheduling conflicts.

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236

From:  "Fry, Eric" <EFry@peabodyenergy.com>
To:  Peter Swenson/R5/USEPA/US@EPA
Date:  10/21/2011 10:57 AM
Subject:  BR

Peter

Hope you are doing well.  Now that amendment 5 for Bear Run is being
discussed I thought maybe a meeting between Peabody and EPA would be



useful.  I am travelling almost constantly lately but there are some
openings the week of Nov 7 and the week of Dec 12.  Let me know if you
can make this.  We can come to Chicago or we would be glad for you to
visit us either at the office or at Bear Run.  thanks

E-mail Disclaimer: The information contained in this e-mail, and in any
accompanying documents, may constitute confidential and/or legally
privileged information. The information is intended only for use by the
designated recipient. If you are not the intended recipient (or
responsible for the delivery of the message to the intended recipient ),
you are hereby notified that any dissemination, distribution, copying,
or other use of, or taking of any action in reliance on this e-mail is
strictly prohibited. If you have received this email communication in
error, please notify the sender immediately and delete the message from
your system.

-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any accompanying
documents, may constitute confidential and/or legally privileged
information.  The information is intended only for use by the
designated recipient.  If you are not the intended recipient (or
responsible for the delivery of the message to the intended
recipient), you are hereby notified that any dissemination, 
distribution, copying, or other use of, or taking of any action
in reliance on this e-mail is strictly prohibited.  If you have
received this email communication in error, please notify the
sender immediately and delete the message from your system .
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AndreaAndreaAndreaAndrea     
SchallerSchallerSchallerSchaller ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

10/28/2011 11:12 AM

To Peter Swenson

cc Melissa Gebien, Sue Elston

bcc

Subject Re: Fw: BR

I am available.

-----Peter Swenson/R5/USEPA/US wrote: -----
To: Sue Elston/R5/USEPA/US@EPA, Melissa Gebien/R5/USEPA/US@EPA, Andrea 
Schaller/R5/USEPA/US@EPA
From: Peter Swenson/R5/USEPA/US
Date: 10/28/2011 08:05AM
Subject: Fw: BR

Please let me know your availability for December  12th.  I'm not sure where this will be.  It could be here 
with the Corps on the phone, or we could travel down there. 

Peter
----- Forwarded by Peter Swenson/R5/USEPA/US on 10/28/2011 07:58 AM -----

From: "Fry, Eric" <EFry@peabodyenergy.com>
To: Peter Swenson/R5/USEPA/US@EPA
Date: 10/27/2011 06:15 PM
Subject: Re: BR

Thanks for your reply. How about dec 12?

----- Original Message -----
From: Swenson.Peter@epamail.epa.gov 
<Swenson.Peter@epamail.epa.gov>
To: Fry, Eric
Cc: james.m.townsend@usace.army.mil 
<james.m.townsend@usace.army.mil>; Melgin.Wendy@epamail.epa.gov 
<Melgin.Wendy@epamail.epa.gov>; Elston.Sue@epamail.epa.gov 
<Elston.Sue@epamail.epa.gov>; Gebien.Melissa@epamail.epa.gov 
<Gebien.Melissa@epamail.epa.gov>; 
Schaller.Andrea@epamail.epa.gov 
<Schaller.Andrea@epamail.epa.gov>
Sent: Thu Oct 27 11:02:18 2011
Subject: Re: BR

Eric

We would be willing to meet but I would ask that any meetings be
coordinated through, and include, the Corps.   I think that the 
week of



November 7th will not work for EPA due scheduling conflicts.

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236

From: "Fry, Eric" <EFry@peabodyenergy.com>
To: Peter Swenson/R5/USEPA/US@EPA
Date: 10/21/2011 10:57 AM
Subject: BR

Peter

Hope you are doing well.  Now that amendment 5 for Bear Run is 
being
discussed I thought maybe a meeting between Peabody and EPA 
would be
useful.  I am travelling almost constantly lately but there are 
some
openings the week of Nov 7 and the week of Dec 12.  Let me know 
if you
can make this.  We can come to Chicago or we would be glad for 
you to
visit us either at the office or at Bear Run.  thanks

E-mail Disclaimer: The information contained in this e-mail, and 
in any
accompanying documents, may constitute confidential and/or 
legally
privileged information. The information is intended only for use 
by the
designated recipient. If you are not the intended recipient (or
responsible for the delivery of the message to the intended 
recipient),
you are hereby notified that any dissemination, distribution, 
copying,



or other use of, or taking of any action in reliance on this 
e-mail is
strictly prohibited. If you have received this email 
communication in
error, please notify the sender immediately and delete the 
message from
your system.

-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any 
accompanying
documents, may constitute confidential and/or legally privileged
information.  The information is intended only for use by the
designated recipient.  If you are not the intended recipient (or
responsible for the delivery of the message to the intended
recipient), you are hereby notified that any dissemination, 
distribution, copying, or other use of, or taking of any action
in reliance on this e-mail is strictly prohibited.  If you have
received this email communication in error, please notify the
sender immediately and delete the message from your system.



EPA-R5-2017-008149-198

MelissaMelissaMelissaMelissa     
GebienGebienGebienGebien ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

11/04/2011 09:27 AM

To "Delancey, George J LRL"

cc Janet Pellegrini

bcc

Subject Re: Bear Run (UNCLASSIFIED)

Morning George, 

As you may know, on November 19, 2010, EPA recommended that IDEM require Peabody to obtain an 
individual NPDES permit for the Bear Run Mine for several reasons .  I have attached the letter for your 
reference.  Please contact Janet Pellegrini of our NPDES Branch at 312-886-4298 for more information 
regarding what transpired after the letter was sent.  She is EPA's point of contact for questions regarding 
NPDES permits for this mine.

Have a good one,

Melissa  

"Delancey, George J LRL" 10/27/2011 07:39:44 AMClassification: UNCLASSIFI...

From: "Delancey, George J LRL" <George.J.Delancey@usace.army.mil>
To: "'Schaller.Andrea@epamail.epa.gov'" <'Schaller.Andrea@epamail.epa.gov'>, Melissa 

Gebien/R5/USEPA/US@EPA
Date: 10/27/2011 07:39 AM
Subject: Bear Run (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Is EPA looking at the idea of pushing an individual 402 on this site?

George DeLancey
USACE-CELRL-OP-FW
Newburgh Regulatory Office
6855 State Road 66
PO Box 489
Newburgh, IN 47630
george.j.delancey@usace.army.mil
Fax(812)858-2678

Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-199

Peter SwensonPeter SwensonPeter SwensonPeter Swenson ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

11/10/2011 08:46 AM

To "Townsend, James M LRL", "Fry, Eric"

cc "Ricketts, Michael S LRL", Wendy Melgin, Sue Elston, 
Andrea Schaller, Melissa Gebien

bcc

Subject RE: BR (UNCLASSIFIED)

Jim and Eric,

We are looking at Dec 12th for a meeting.  Given the emphasis on reducing govt travel, we are thinking of 
having the meeting in Chicago with the Corps participating by phone .

Is that date still open for you?

Peter Swenson (WW-16J)
Chief, Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236

"Townsend, James M LRL" 11/07/2011 10:49:44 AMClassification: UNCLASSI...

From: "Townsend, James M LRL" <James.M.Townsend@usace.army.mil>
To: Peter Swenson/R5/USEPA/US@EPA
Cc: "Ricketts, Michael S LRL" <Michael.Ricketts@us.army.mil>
Date: 11/07/2011 10:49 AM
Subject: RE: BR (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Hi Peter.  Just thought I would see if you came up with any dates .
JT

James M. Townsend
Chief, Regulatory Branch
Operations Division
Louisville District
US Army Corps of Engineers
502-315-6675 (office)
502-315-6677 (fax)
POB 59
Louisville, KY  40201-0059
james.m.townsend@usace.army.mil

Visit our website at http://www.lrl.usace.army.mil     Click on "How do 
I...Obtain a permit"

We would appreciate your feedback on Louisville's Regulatory Program:  
http://ice.disa.mil/index.cfm?fa=card&site_id=915&service_provider_id=116097

In addition, our National Customer Service Survey is located at 
http://per2.nwp.usace.army.mil/survey.html  Thank you for taking the time to 
visit these sites and completing the surveys.



-----Original Message-----
From: Swenson.Peter@epamail.epa.gov [mailto:Swenson.Peter@epamail.epa.gov]
Sent: Friday, October 28, 2011 10:20 AM
To: Townsend, James M LRL; Fry, Eric
Subject: RE: BR (UNCLASSIFIED)

Two options seem to be Chicago or Newburgh with the option of people
phoning in if travel is an issue.  I am checking on schedules and
people's ability to travel that week.

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236

From:   "Townsend, James M LRL" <James.M.Townsend@usace.army.mil>
To:     Peter Swenson/R5/USEPA/US@EPA
Date:   10/28/2011 09:13 AM
Subject:        RE: BR (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

12th is fine.  Where do you want to do this?

James M. Townsend
Chief, Regulatory Branch
Operations Division
Louisville District
US Army Corps of Engineers
502-315-6675 (office)
502-315-6677 (fax)
POB 59
Louisville, KY  40201-0059
james.m.townsend@usace.army.mil

Visit our website at http://www.lrl.usace.army.mil     Click on "How do
I...Obtain a permit"

We would appreciate your feedback on Louisville's Regulatory Program:
http://ice.disa.mil/index.cfm?fa=card&site_id=915&service_provider_id=116097

In addition, our National Customer Service Survey is located at
http://per2.nwp.usace.army.mil/survey.html  Thank you for taking the
time to visit these sites and completing the surveys .

-----Original Message-----
From: Swenson.Peter@epamail.epa.gov [
mailto:Swenson.Peter@epamail.epa.gov]
Sent: Friday, October 28, 2011 9:04 AM
To: Townsend, James M LRL
Cc: Fry, Eric



Subject: Re: BR

Jim

Would you and your staff be available for a meeting on Dec  12th, or
during the week of Dec 12th?  I am checking availabilities here.

Thanks,

Peter Swenson (WW-16J)
Chief, Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236

From:   "Fry, Eric" <EFry@peabodyenergy.com>
To:     Peter Swenson/R5/USEPA/US@EPA
Date:   10/27/2011 06:15 PM
Subject:        Re: BR

Thanks for your reply. How about dec 12?

----- Original Message -----
From: Swenson.Peter@epamail.epa.gov <Swenson.Peter@epamail.epa.gov>
To: Fry, Eric
Cc: james.m.townsend@usace.army.mil <james.m.townsend@usace.army.mil>;
Melgin.Wendy@epamail.epa.gov <Melgin.Wendy@epamail.epa.gov>;
Elston.Sue@epamail.epa.gov <Elston.Sue@epamail.epa.gov>;
Gebien.Melissa@epamail.epa.gov <Gebien.Melissa@epamail.epa.gov>;
Schaller.Andrea@epamail.epa.gov <Schaller.Andrea@epamail.epa.gov>
Sent: Thu Oct 27 11:02:18 2011
Subject: Re: BR

Eric

We would be willing to meet but I would ask that any meetings be
coordinated through, and include, the Corps.   I think that the week of
November 7th will not work for EPA due scheduling conflicts.

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236

From:            "Fry, Eric" <EFry@peabodyenergy.com>
To:              Peter Swenson/R5/USEPA/US@EPA
Date:            10/21/2011 10:57 AM
Subject:                 BR

Peter



Hope you are doing well.  Now that amendment 5 for Bear Run is being
discussed I thought maybe a meeting between Peabody and EPA would be
useful.  I am travelling almost constantly lately but there are some
openings the week of Nov 7 and the week of Dec 12.  Let me know if you
can make this.  We can come to Chicago or we would be glad for you to
visit us either at the office or at Bear Run.  thanks

E-mail Disclaimer: The information contained in this e-mail, and in any
accompanying documents, may constitute confidential and/or legally
privileged information. The information is intended only for use by the
designated recipient. If you are not the intended recipient (or
responsible for the delivery of the message to the intended recipient ),
you are hereby notified that any dissemination, distribution, copying,
or other use of, or taking of any action in reliance on this e-mail is
strictly prohibited. If you have received this email communication in
error, please notify the sender immediately and delete the message from
your system.

-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any accompanying
documents, may constitute confidential and/or legally privileged
information.  The information is intended only for use by the
designated recipient.  If you are not the intended recipient (or
responsible for the delivery of the message to the intended
recipient), you are hereby notified that any dissemination,
distribution, copying, or other use of, or taking of any action
in reliance on this e-mail is strictly prohibited.  If you have
received this email communication in error, please notify the
sender immediately and delete the message from your system .

Classification: UNCLASSIFIED
Caveats: NONE

Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-200

""""TownsendTownsendTownsendTownsend ,,,,    James M LRLJames M LRLJames M LRLJames M LRL """"    
<<<<JamesJamesJamesJames....MMMM....TownsendTownsendTownsendTownsend @@@@usaceusaceusaceusace ....
armyarmyarmyarmy....milmilmilmil>>>> 

11/10/2011 12:23 PM

To Peter Swenson, "Fry, Eric"

cc "Ricketts, Michael S LRL", Wendy Melgin, Sue Elston, 
Andrea Schaller, Melissa Gebien

bcc

Subject RE: BR (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Good with me.

Mike,
Is this date still good for you and George?

James M. Townsend
Chief, Regulatory Branch
Operations Division
Louisville District
US Army Corps of Engineers
502-315-6675 (office)
502-315-6677 (fax)
POB 59
Louisville, KY  40201-0059
james.m.townsend@usace.army.mil
Please visit our website at http://www.lrl.usace.army.mil     Click on "How 
do I...Obtain a permit"
Please comment on our service. Our National Customer Service Survey is located 
at http://per2.nwp.usace.army.mil/survey.html

-----Original Message-----
From: Swenson.Peter@epamail.epa.gov [mailto:Swenson.Peter@epamail.epa.gov]
Sent: Thursday, November 10, 2011 9:46 AM
To: Townsend, James M LRL; Fry, Eric
Cc: Ricketts, Michael S LRL; Melgin.Wendy@epamail.epa.gov; 
Elston.Sue@epamail.epa.gov; Schaller.Andrea@epamail.epa.gov; 
Gebien.Melissa@epamail.epa.gov
Subject: RE: BR (UNCLASSIFIED)

Jim and Eric,

We are looking at Dec 12th for a meeting.  Given the emphasis on
reducing govt travel, we are thinking of having the meeting in Chicago
with the Corps participating by phone.

Is that date still open for you?

Peter Swenson (WW-16J)
Chief, Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236



From:   "Townsend, James M LRL" <James.M.Townsend@usace.army.mil>
To:     Peter Swenson/R5/USEPA/US@EPA
Cc:     "Ricketts, Michael S LRL" <Michael.Ricketts@us.army.mil>
Date:   11/07/2011 10:49 AM
Subject:        RE: BR (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Hi Peter.  Just thought I would see if you came up with any dates .
JT

James M. Townsend
Chief, Regulatory Branch
Operations Division
Louisville District
US Army Corps of Engineers
502-315-6675 (office)
502-315-6677 (fax)
POB 59
Louisville, KY  40201-0059
james.m.townsend@usace.army.mil

Visit our website at http://www.lrl.usace.army.mil     Click on "How do
I...Obtain a permit"

We would appreciate your feedback on Louisville's Regulatory Program:
http://ice.disa.mil/index.cfm?fa=card&site_id=915&service_provider_id=116097

In addition, our National Customer Service Survey is located at
http://per2.nwp.usace.army.mil/survey.html  Thank you for taking the
time to visit these sites and completing the surveys .

-----Original Message-----
From: Swenson.Peter@epamail.epa.gov [
mailto:Swenson.Peter@epamail.epa.gov]
Sent: Friday, October 28, 2011 10:20 AM
To: Townsend, James M LRL; Fry, Eric
Subject: RE: BR (UNCLASSIFIED)

Two options seem to be Chicago or Newburgh with the option of people
phoning in if travel is an issue.  I am checking on schedules and
people's ability to travel that week.

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236

From:   "Townsend, James M LRL" <James.M.Townsend@usace.army.mil>
To:     Peter Swenson/R5/USEPA/US@EPA
Date:   10/28/2011 09:13 AM
Subject:        RE: BR (UNCLASSIFIED)



Classification: UNCLASSIFIED
Caveats: NONE

12th is fine.  Where do you want to do this?

James M. Townsend
Chief, Regulatory Branch
Operations Division
Louisville District
US Army Corps of Engineers
502-315-6675 (office)
502-315-6677 (fax)
POB 59
Louisville, KY  40201-0059
james.m.townsend@usace.army.mil

Visit our website at http://www.lrl.usace.army.mil     Click on "How do
I...Obtain a permit"

We would appreciate your feedback on Louisville's Regulatory Program:
http://ice.disa.mil/index.cfm?fa=card&site_id=915&service_provider_id=116097

In addition, our National Customer Service Survey is located at
http://per2.nwp.usace.army.mil/survey.html  Thank you for taking the
time to visit these sites and completing the surveys .

-----Original Message-----
From: Swenson.Peter@epamail.epa.gov [
mailto:Swenson.Peter@epamail.epa.gov]
Sent: Friday, October 28, 2011 9:04 AM
To: Townsend, James M LRL
Cc: Fry, Eric
Subject: Re: BR

Jim

Would you and your staff be available for a meeting on Dec  12th, or
during the week of Dec 12th?  I am checking availabilities here.

Thanks,

Peter Swenson (WW-16J)
Chief, Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236

From:   "Fry, Eric" <EFry@peabodyenergy.com>
To:     Peter Swenson/R5/USEPA/US@EPA
Date:   10/27/2011 06:15 PM
Subject:        Re: BR



Thanks for your reply. How about dec 12?

----- Original Message -----
From: Swenson.Peter@epamail.epa.gov <Swenson.Peter@epamail.epa.gov>
To: Fry, Eric
Cc: james.m.townsend@usace.army.mil <james.m.townsend@usace.army.mil>;
Melgin.Wendy@epamail.epa.gov <Melgin.Wendy@epamail.epa.gov>;
Elston.Sue@epamail.epa.gov <Elston.Sue@epamail.epa.gov>;
Gebien.Melissa@epamail.epa.gov <Gebien.Melissa@epamail.epa.gov>;
Schaller.Andrea@epamail.epa.gov <Schaller.Andrea@epamail.epa.gov>
Sent: Thu Oct 27 11:02:18 2011
Subject: Re: BR

Eric

We would be willing to meet but I would ask that any meetings be
coordinated through, and include, the Corps.   I think that the week of
November 7th will not work for EPA due scheduling conflicts.

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236

From:            "Fry, Eric" <EFry@peabodyenergy.com>
To:              Peter Swenson/R5/USEPA/US@EPA
Date:            10/21/2011 10:57 AM
Subject:                 BR

Peter

Hope you are doing well.  Now that amendment 5 for Bear Run is being
discussed I thought maybe a meeting between Peabody and EPA would be
useful.  I am travelling almost constantly lately but there are some
openings the week of Nov 7 and the week of Dec 12.  Let me know if you
can make this.  We can come to Chicago or we would be glad for you to
visit us either at the office or at Bear Run.  thanks

E-mail Disclaimer: The information contained in this e-mail, and in any
accompanying documents, may constitute confidential and/or legally
privileged information. The information is intended only for use by the
designated recipient. If you are not the intended recipient (or
responsible for the delivery of the message to the intended recipient ),
you are hereby notified that any dissemination, distribution, copying,
or other use of, or taking of any action in reliance on this e-mail is
strictly prohibited. If you have received this email communication in



error, please notify the sender immediately and delete the message from
your system.

-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any accompanying
documents, may constitute confidential and/or legally privileged
information.  The information is intended only for use by the
designated recipient.  If you are not the intended recipient (or
responsible for the delivery of the message to the intended
recipient), you are hereby notified that any dissemination,
distribution, copying, or other use of, or taking of any action
in reliance on this e-mail is strictly prohibited.  If you have
received this email communication in error, please notify the
sender immediately and delete the message from your system .

Classification: UNCLASSIFIED
Caveats: NONE

Classification: UNCLASSIFIED
Caveats: NONE

Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-201

Wendy MelginWendy MelginWendy MelginWendy Melgin ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

11/17/2011 02:27 PM

To Wendy Melgin

cc

bcc

Subject Fw: Indiana mining, Illinois small discharges

----- Forwarded by Wendy Melgin/R5/USEPA/US on 11/17/2011 02:27 PM -----

From: Peter Swenson/R5/USEPA/US
To: Wendy Melgin/R5/USEPA/US@EPA
Cc: Kevin Pierard/R5/USEPA/US@EPA
Date: 02/08/2010 02:45 PM
Subject: Fw: Indiana mining, Illinois small discharges

Wendy
Do you know the answer to the last question?
Peter

----- Forwarded by Peter Swenson/R5/USEPA/US on 02/08/2010 02:44 PM -----

From: "Albert Ettinger" <AEttinger@ELPC.org>
To: Kevin Pierard/R5/USEPA/US@EPA, Peter Swenson/R5/USEPA/US@EPA
Cc: Tinka Hyde/R5/USEPA/US@EPA
Date: 02/08/2010 02:33 PM
Subject: Indiana mining, Illinois small discharges

So with whom am I to follow up regarding Indiana's continued failure to regulate discharges from coal 
mines and Illinios continued failure to regulate small sewage discharging systems?

 
And by the way, has the Louisville Corps granted permits for the Bear Run or Wild Boar mines in Indiana?  

 
Albert Ettinger

Senior Staff Attorney

Environmental Law & Policy Center

35 E. Wacker Dr. Suite 1300

Chicago, Illinois 60601-2110

312 795 3707

 



EPA-R5-2017-008149-202

Peter SwensonPeter SwensonPeter SwensonPeter Swenson ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

11/22/2011 03:18 PM

To "Fry, Eric", james.m.townsend

cc Sue Elston, Andrea Schaller, Melissa Gebien

bcc

Subject Re: meeting

Eric and Jim

I believe the Dec 12th is good for everyone.  Eric, I assume you are still looking at a face to face meeting, 
but let me know if that is not the case.  Due to federal travel constraints, we decided to have the meeting 
at EPA offices in Chicago with the Corps participating by telephone .

Do you have a preferred time?  I believe we at EPA are flexible.

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236

"Fry, Eric" 11/22/2011 02:32:54 PMPeter Is our meeting set?

From: "Fry, Eric" <EFry@peabodyenergy.com>
To: Peter Swenson/R5/USEPA/US@EPA
Date: 11/22/2011 02:32 PM
Subject: meeting

Peter

 

Is our meeting set?

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 



EPA-R5-2017-008149-203

Peter SwensonPeter SwensonPeter SwensonPeter Swenson ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

11/23/2011 10:01 AM

To "Fry, Eric", "james.m.townsend@usace.army.mil"

cc Andrea Schaller, Melissa Gebien, Sue Elston

bcc

Subject RE: meeting

Thanks Eric - This works for us.

Jim -  Are you and your staff available starting at 11 am Central Time on the 12th? 

Eric - I will send the room number later, but we will be in the Metcalfe Building, 77 West Jackson Blvd, 
same as the last time.

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236

"Fry, Eric" 11/22/2011 04:16:11 PMWe can come to Chicago.  11am I think...

From: "Fry, Eric" <EFry@peabodyenergy.com>
To: Peter Swenson/R5/USEPA/US@EPA, "james.m.townsend@usace.army.mil" 

<james.m.townsend@usace.army.mil>
Cc: Sue Elston/R5/USEPA/US@EPA, Andrea Schaller/R5/USEPA/US@EPA, Melissa 

Gebien/R5/USEPA/US@EPA
Date: 11/22/2011 04:16 PM
Subject: RE: meeting

We can come to Chicago.  11am I think will give everybody time to get there.  
From Peabody there would likely be Bryce Mark and Myself .

-----Original Message-----
From: Swenson.Peter@epamail.epa.gov [mailto:Swenson.Peter@epamail.epa.gov] 
Sent: Tuesday, November 22, 2011 3:18 PM
To: Fry, Eric; james.m.townsend@usace.army.mil
Cc: Elston.Sue@epamail.epa.gov; Schaller.Andrea@epamail.epa.gov; 
Gebien.Melissa@epamail.epa.gov
Subject: Re: meeting

Eric and Jim

I believe the Dec 12th is good for everyone.  Eric, I assume you are
still looking at a face to face meeting, but let me know if that is not
the case.  Due to federal travel constraints, we decided to have the
meeting at EPA offices in Chicago with the Corps participating by
telephone.

Do you have a preferred time?  I believe we at EPA are flexible.

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard



Chicago, IL  60604
312-886-0236

From:  "Fry, Eric" <EFry@peabodyenergy.com>
To:  Peter Swenson/R5/USEPA/US@EPA
Date:  11/22/2011 02:32 PM
Subject:  meeting

Peter

Is our meeting set?

E-mail Disclaimer: The information contained in this e-mail, and in any
accompanying documents, may constitute confidential and/or legally
privileged information. The information is intended only for use by the
designated recipient. If you are not the intended recipient (or
responsible for the delivery of the message to the intended recipient ),
you are hereby notified that any dissemination, distribution, copying,
or other use of, or taking of any action in reliance on this e-mail is
strictly prohibited. If you have received this email communication in
error, please notify the sender immediately and delete the message from
your system.

-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any accompanying
documents, may constitute confidential and/or legally privileged
information.  The information is intended only for use by the
designated recipient.  If you are not the intended recipient (or
responsible for the delivery of the message to the intended
recipient), you are hereby notified that any dissemination, 
distribution, copying, or other use of, or taking of any action
in reliance on this e-mail is strictly prohibited.  If you have
received this email communication in error, please notify the
sender immediately and delete the message from your system .



EPA-R5-2017-008149-204

""""TownsendTownsendTownsendTownsend ,,,,    James M LRLJames M LRLJames M LRLJames M LRL """"    
<<<<JamesJamesJamesJames....MMMM....TownsendTownsendTownsendTownsend @@@@usaceusaceusaceusace ....
armyarmyarmyarmy....milmilmilmil>>>> 

11/28/2011 06:41 AM

To Peter Swenson, "Fry, Eric"

cc Andrea Schaller, Melissa Gebien, Sue Elston, "Ricketts, 
Michael S LRL", "Delancey, George J LRL"

bcc

Subject RE: meeting (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

That date and time should be fine. Thanks

James M. Townsend
Chief, Regulatory Branch
Operations Division
Louisville District
US Army Corps of Engineers
502-315-6675 (office)
502-315-6677 (fax)
POB 59
Louisville, KY  40201-0059
james.m.townsend@usace.army.mil
Please visit our website at http://www.lrl.usace.army.mil     Click on "How 
do I...Obtain a permit"
Please comment on our service. Our National Customer Service Survey is located 
at http://per2.nwp.usace.army.mil/survey.html

-----Original Message-----
From: Swenson.Peter@epamail.epa.gov [mailto:Swenson.Peter@epamail.epa.gov]
Sent: Wednesday, November 23, 2011 11:01 AM
To: Fry, Eric; Townsend, James M LRL
Cc: Schaller.Andrea@epamail.epa.gov; Gebien.Melissa@epamail.epa.gov; 
Elston.Sue@epamail.epa.gov
Subject: RE: meeting

Thanks Eric - This works for us.

Jim -  Are you and your staff available starting at 11 am Central Time
on the 12th?

Eric - I will send the room number later, but we will be in the Metcalfe
Building, 77 West Jackson Blvd, same as the last time.

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236

From:   "Fry, Eric" <EFry@peabodyenergy.com>
To:     Peter Swenson/R5/USEPA/US@EPA,
            "james.m.townsend@usace.army.mil"
            <james.m.townsend@usace.army.mil>



Cc:     Sue Elston/R5/USEPA/US@EPA, Andrea Schaller/R5/USEPA/US@EPA,
            Melissa Gebien/R5/USEPA/US@EPA
Date:   11/22/2011 04:16 PM
Subject:        RE: meeting

We can come to Chicago.  11am I think will give everybody time to get
there.  From Peabody there would likely be Bryce Mark and Myself .

-----Original Message-----
From: Swenson.Peter@epamail.epa.gov [
mailto:Swenson.Peter@epamail.epa.gov]
Sent: Tuesday, November 22, 2011 3:18 PM
To: Fry, Eric; james.m.townsend@usace.army.mil
Cc: Elston.Sue@epamail.epa.gov; Schaller.Andrea@epamail.epa.gov;
Gebien.Melissa@epamail.epa.gov
Subject: Re: meeting

Eric and Jim

I believe the Dec 12th is good for everyone.  Eric, I assume you are
still looking at a face to face meeting, but let me know if that is not
the case.  Due to federal travel constraints, we decided to have the
meeting at EPA offices in Chicago with the Corps participating by
telephone.

Do you have a preferred time?  I believe we at EPA are flexible.

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236

From:            "Fry, Eric" <EFry@peabodyenergy.com>
To:              Peter Swenson/R5/USEPA/US@EPA
Date:            11/22/2011 02:32 PM
Subject:                 meeting

Peter

Is our meeting set?

E-mail Disclaimer: The information contained in this e-mail, and in any
accompanying documents, may constitute confidential and/or legally
privileged information. The information is intended only for use by the
designated recipient. If you are not the intended recipient (or
responsible for the delivery of the message to the intended recipient ),



you are hereby notified that any dissemination, distribution, copying,
or other use of, or taking of any action in reliance on this e-mail is
strictly prohibited. If you have received this email communication in
error, please notify the sender immediately and delete the message from
your system.

-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any accompanying
documents, may constitute confidential and/or legally privileged
information.  The information is intended only for use by the
designated recipient.  If you are not the intended recipient (or
responsible for the delivery of the message to the intended
recipient), you are hereby notified that any dissemination,
distribution, copying, or other use of, or taking of any action
in reliance on this e-mail is strictly prohibited.  If you have
received this email communication in error, please notify the
sender immediately and delete the message from your system .

Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-205

Peter SwensonPeter SwensonPeter SwensonPeter Swenson ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

11/28/2011 08:05 AM

To "Fry, Eric", "Townsend, James M LRL"

cc Andrea Schaller, Melissa Gebien, Sue Elston, "Ricketts, 
Michael S LRL", "Delancey, George J LRL"

bcc

Subject RE: meeting (UNCLASSIFIED)

I think we are set for Dec 12 at 11:00 central/12:00 eastern.  We will get a conference number and send it 
out.  

Eric, we will meet in the Metcalf building (77 West Jackson Blvd), room 1612b.  However, please come to 
the reception area on the 15th floor and I will escort you from there.  

Please send particular agenda items that you would like to discuss .

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236

"Townsend, James M LRL" 11/28/2011 06:41:20 AMClassification: UNCLASSI...

From: "Townsend, James M LRL" <James.M.Townsend@usace.army.mil>
To: Peter Swenson/R5/USEPA/US@EPA, "Fry, Eric" <EFry@peabodyenergy.com>
Cc: Andrea Schaller/R5/USEPA/US@EPA, Melissa Gebien/R5/USEPA/US@EPA, Sue 

Elston/R5/USEPA/US@EPA, "Ricketts, Michael S LRL" <Michael.Ricketts@us.army.mil>, 
"Delancey, George J LRL" <George.J.Delancey@usace.army.mil>

Date: 11/28/2011 06:41 AM
Subject: RE: meeting (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

That date and time should be fine. Thanks

James M. Townsend
Chief, Regulatory Branch
Operations Division
Louisville District
US Army Corps of Engineers
502-315-6675 (office)
502-315-6677 (fax)
POB 59
Louisville, KY  40201-0059
james.m.townsend@usace.army.mil
Please visit our website at http://www.lrl.usace.army.mil     Click on "How 
do I...Obtain a permit"
Please comment on our service. Our National Customer Service Survey is located 
at http://per2.nwp.usace.army.mil/survey.html

-----Original Message-----
From: Swenson.Peter@epamail.epa.gov [mailto:Swenson.Peter@epamail.epa.gov]
Sent: Wednesday, November 23, 2011 11:01 AM



To: Fry, Eric; Townsend, James M LRL
Cc: Schaller.Andrea@epamail.epa.gov; Gebien.Melissa@epamail.epa.gov; 
Elston.Sue@epamail.epa.gov
Subject: RE: meeting

Thanks Eric - This works for us.

Jim -  Are you and your staff available starting at 11 am Central Time
on the 12th?

Eric - I will send the room number later, but we will be in the Metcalfe
Building, 77 West Jackson Blvd, same as the last time.

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236

From:   "Fry, Eric" <EFry@peabodyenergy.com>
To:     Peter Swenson/R5/USEPA/US@EPA,
            "james.m.townsend@usace.army.mil"
            <james.m.townsend@usace.army.mil>
Cc:     Sue Elston/R5/USEPA/US@EPA, Andrea Schaller/R5/USEPA/US@EPA,
            Melissa Gebien/R5/USEPA/US@EPA
Date:   11/22/2011 04:16 PM
Subject:        RE: meeting

We can come to Chicago.  11am I think will give everybody time to get
there.  From Peabody there would likely be Bryce Mark and Myself .

-----Original Message-----
From: Swenson.Peter@epamail.epa.gov [
mailto:Swenson.Peter@epamail.epa.gov]
Sent: Tuesday, November 22, 2011 3:18 PM
To: Fry, Eric; james.m.townsend@usace.army.mil
Cc: Elston.Sue@epamail.epa.gov; Schaller.Andrea@epamail.epa.gov;
Gebien.Melissa@epamail.epa.gov
Subject: Re: meeting

Eric and Jim

I believe the Dec 12th is good for everyone.  Eric, I assume you are
still looking at a face to face meeting, but let me know if that is not
the case.  Due to federal travel constraints, we decided to have the
meeting at EPA offices in Chicago with the Corps participating by
telephone.

Do you have a preferred time?  I believe we at EPA are flexible.

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236



From:            "Fry, Eric" <EFry@peabodyenergy.com>
To:              Peter Swenson/R5/USEPA/US@EPA
Date:            11/22/2011 02:32 PM
Subject:                 meeting

Peter

Is our meeting set?

E-mail Disclaimer: The information contained in this e-mail, and in any
accompanying documents, may constitute confidential and/or legally
privileged information. The information is intended only for use by the
designated recipient. If you are not the intended recipient (or
responsible for the delivery of the message to the intended recipient ),
you are hereby notified that any dissemination, distribution, copying,
or other use of, or taking of any action in reliance on this e-mail is
strictly prohibited. If you have received this email communication in
error, please notify the sender immediately and delete the message from
your system.

-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any accompanying
documents, may constitute confidential and/or legally privileged
information.  The information is intended only for use by the
designated recipient.  If you are not the intended recipient (or
responsible for the delivery of the message to the intended
recipient), you are hereby notified that any dissemination,
distribution, copying, or other use of, or taking of any action
in reliance on this e-mail is strictly prohibited.  If you have
received this email communication in error, please notify the
sender immediately and delete the message from your system .

Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-206

Peter SwensonPeter SwensonPeter SwensonPeter Swenson ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

11/29/2011 03:20 PM

To Wendy Melgin, Sue Elston, Kenneth Westlake, Andrea 
Schaller, Melissa Gebien, Elizabeth Poole

cc

bcc

Subject Fw: meeting (UNCLASSIFIED)

All:
Please let me know your availability on Dec  5, 7, and 8 for a call with Louisville District prior to the  
meeting with Peabody on Dec 12th.
Thanks
Peter

----- Forwarded by Peter Swenson/R5/USEPA/US on 11/29/2011 03:17 PM -----

From: "Townsend, James M LRL" <James.M.Townsend@usace.army.mil>
To: Peter Swenson/R5/USEPA/US@EPA
Cc: "Ricketts, Michael S LRL" <Michael.Ricketts@us.army.mil>, "Delancey, George J LRL" 

<George.J.Delancey@usace.army.mil>
Date: 11/29/2011 09:58 AM
Subject: RE: meeting (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Hi Peter.  I might be good for Corps and EPA to have a call before the  
meeting.  I know tomorrow and the 6th is bad for me, I can work around other 
stuff.
JT

James M. Townsend
Chief, Regulatory Branch
Operations Division
Louisville District
US Army Corps of Engineers
502-315-6675 (office)
502-315-6677 (fax)
POB 59
Louisville, KY  40201-0059
james.m.townsend@usace.army.mil
Please visit our website at http://www.lrl.usace.army.mil     Click on "How 
do I...Obtain a permit"
Please comment on our service. Our National Customer Service Survey is located 
at http://per2.nwp.usace.army.mil/survey.html

-----Original Message-----
From: Swenson.Peter@epamail.epa.gov [mailto:Swenson.Peter@epamail.epa.gov]
Sent: Monday, November 28, 2011 9:06 AM
To: Fry, Eric; Townsend, James M LRL
Cc: Schaller.Andrea@epamail.epa.gov; Gebien.Melissa@epamail.epa.gov; 
Elston.Sue@epamail.epa.gov; Ricketts, Michael S LRL; Delancey, George J LRL
Subject: RE: meeting (UNCLASSIFIED)

I think we are set for Dec 12 at 11:00 central/12:00 eastern.  We will
get a conference number and send it out.



Eric, we will meet in the Metcalf building (77 West Jackson Blvd), room
1612b.  However, please come to the reception area on the 15th floor and
I will escort you from there.

Please send particular agenda items that you would like to discuss .

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236

From:   "Townsend, James M LRL" <James.M.Townsend@usace.army.mil>
To:     Peter Swenson/R5/USEPA/US@EPA, "Fry, Eric"
            <EFry@peabodyenergy.com>
Cc:     Andrea Schaller/R5/USEPA/US@EPA, Melissa
            Gebien/R5/USEPA/US@EPA, Sue Elston/R5/USEPA/US@EPA,
            "Ricketts, Michael S LRL" <Michael.Ricketts@us.army.mil>,
            "Delancey, George J LRL" <George.J.Delancey@usace.army.mil>
Date:   11/28/2011 06:41 AM
Subject:        RE: meeting (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

That date and time should be fine. Thanks

James M. Townsend
Chief, Regulatory Branch
Operations Division
Louisville District
US Army Corps of Engineers
502-315-6675 (office)
502-315-6677 (fax)
POB 59
Louisville, KY  40201-0059
james.m.townsend@usace.army.mil
Please visit our website at http://www.lrl.usace.army.mil     Click on
"How do I...Obtain a permit"
Please comment on our service. Our National Customer Service Survey is
located at http://per2.nwp.usace.army.mil/survey.html

-----Original Message-----
From: Swenson.Peter@epamail.epa.gov [
mailto:Swenson.Peter@epamail.epa.gov]
Sent: Wednesday, November 23, 2011 11:01 AM
To: Fry, Eric; Townsend, James M LRL
Cc: Schaller.Andrea@epamail.epa.gov; Gebien.Melissa@epamail.epa.gov;
Elston.Sue@epamail.epa.gov
Subject: RE: meeting

Thanks Eric - This works for us.

Jim -  Are you and your staff available starting at 11 am Central Time
on the 12th?



Eric - I will send the room number later, but we will be in the Metcalfe
Building, 77 West Jackson Blvd, same as the last time.

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236

From:   "Fry, Eric" <EFry@peabodyenergy.com>
To:     Peter Swenson/R5/USEPA/US@EPA,
            "james.m.townsend@usace.army.mil"
            <james.m.townsend@usace.army.mil>
Cc:     Sue Elston/R5/USEPA/US@EPA, Andrea Schaller/R5/USEPA/US@EPA,
            Melissa Gebien/R5/USEPA/US@EPA
Date:   11/22/2011 04:16 PM
Subject:        RE: meeting

We can come to Chicago.  11am I think will give everybody time to get
there.  From Peabody there would likely be Bryce Mark and Myself .

-----Original Message-----
From: Swenson.Peter@epamail.epa.gov [
mailto:Swenson.Peter@epamail.epa.gov]
Sent: Tuesday, November 22, 2011 3:18 PM
To: Fry, Eric; james.m.townsend@usace.army.mil
Cc: Elston.Sue@epamail.epa.gov; Schaller.Andrea@epamail.epa.gov;
Gebien.Melissa@epamail.epa.gov
Subject: Re: meeting

Eric and Jim

I believe the Dec 12th is good for everyone.  Eric, I assume you are
still looking at a face to face meeting, but let me know if that is not
the case.  Due to federal travel constraints, we decided to have the
meeting at EPA offices in Chicago with the Corps participating by
telephone.

Do you have a preferred time?  I believe we at EPA are flexible.

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236

From:            "Fry, Eric" <EFry@peabodyenergy.com>
To:              Peter Swenson/R5/USEPA/US@EPA
Date:            11/22/2011 02:32 PM
Subject:                 meeting



Peter

Is our meeting set?

E-mail Disclaimer: The information contained in this e-mail, and in any
accompanying documents, may constitute confidential and/or legally
privileged information. The information is intended only for use by the
designated recipient. If you are not the intended recipient (or
responsible for the delivery of the message to the intended recipient ),
you are hereby notified that any dissemination, distribution, copying,
or other use of, or taking of any action in reliance on this e-mail is
strictly prohibited. If you have received this email communication in
error, please notify the sender immediately and delete the message from
your system.

-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any accompanying
documents, may constitute confidential and/or legally privileged
information.  The information is intended only for use by the
designated recipient.  If you are not the intended recipient (or
responsible for the delivery of the message to the intended
recipient), you are hereby notified that any dissemination,
distribution, copying, or other use of, or taking of any action
in reliance on this e-mail is strictly prohibited.  If you have
received this email communication in error, please notify the
sender immediately and delete the message from your system .

Classification: UNCLASSIFIED
Caveats: NONE

Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-207

AndreaAndreaAndreaAndrea     
SchallerSchallerSchallerSchaller ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

11/29/2011 06:50 PM

To Peter Swenson

cc

bcc

Subject Re: Fw: meeting (UNCLASSIFIED)

i am on vacation

-----Peter Swenson/R5/USEPA/US wrote: -----
To: Wendy Melgin/R5/USEPA/US@EPA, Sue Elston/R5/USEPA/US@EPA, Kenneth 
Westlake/R5/USEPA/US@EPA, Andrea Schaller/R5/USEPA/US@EPA, Melissa 
Gebien/R5/USEPA/US@EPA, Elizabeth Poole/R5/USEPA/US@EPA
From: Peter Swenson/R5/USEPA/US
Date: 11/29/2011 03:20PM
Subject: Fw: meeting (UNCLASSIFIED)

All:
Please let me know your availability on Dec  5, 7, and 8 for a call with Louisville District prior to the  
meeting with Peabody on Dec 12th.
Thanks
Peter

----- Forwarded by Peter Swenson/R5/USEPA/US on 11/29/2011 03:17 PM -----

From: "Townsend, James M LRL" <James.M.Townsend@usace.army.mil>
To: Peter Swenson/R5/USEPA/US@EPA
Cc: "Ricketts, Michael S LRL" <Michael.Ricketts@us.army.mil>, "Delancey, George J LRL" 
<George.J.Delancey@usace.army.mil>
Date: 11/29/2011 09:58 AM
Subject: RE: meeting (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Hi Peter.  I might be good for Corps and EPA to have a call 
before the meeting.  I know tomorrow and the 6th is bad for me, 
I can work around other stuff.
JT

James M. Townsend
Chief, Regulatory Branch
Operations Division
Louisville District
US Army Corps of Engineers
502-315-6675 (office)
502-315-6677 (fax)
POB 59
Louisville, KY  40201-0059



james.m.townsend@usace.army.mil
Please visit our website at http://www.lrl.usace.army.mil     
Click on "How do I...Obtain a permit"
Please comment on our service. Our National Customer Service 
Survey is located at http://per2.nwp.usace.army.mil/survey.html

-----Original Message-----
From: Swenson.Peter@epamail.epa.gov [
mailto:Swenson.Peter@epamail.epa.gov]
Sent: Monday, November 28, 2011 9:06 AM
To: Fry, Eric; Townsend, James M LRL
Cc: Schaller.Andrea@epamail.epa.gov; 
Gebien.Melissa@epamail.epa.gov; Elston.Sue@epamail.epa.gov; 
Ricketts, Michael S LRL; Delancey, George J LRL
Subject: RE: meeting (UNCLASSIFIED)

I think we are set for Dec 12 at 11:00 central/12:00 eastern.  
We will
get a conference number and send it out.

Eric, we will meet in the Metcalf building (77 West Jackson 
Blvd), room
1612b.  However, please come to the reception area on the 15th 
floor and
I will escort you from there.

Please send particular agenda items that you would like to 
discuss.

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236

From:   "Townsend, James M LRL" 
<James.M.Townsend@usace.army.mil>
To:     Peter Swenson/R5/USEPA/US@EPA, "Fry, Eric"
           <EFry@peabodyenergy.com>
Cc:     Andrea Schaller/R5/USEPA/US@EPA, Melissa
           Gebien/R5/USEPA/US@EPA, Sue Elston/R5/USEPA/US@EPA,
           "Ricketts, Michael S LRL" 
<Michael.Ricketts@us.army.mil>,
           "Delancey, George J LRL" 
<George.J.Delancey@usace.army.mil>
Date:   11/28/2011 06:41 AM



Subject:        RE: meeting (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

That date and time should be fine. Thanks

James M. Townsend
Chief, Regulatory Branch
Operations Division
Louisville District
US Army Corps of Engineers
502-315-6675 (office)
502-315-6677 (fax)
POB 59
Louisville, KY  40201-0059
james.m.townsend@usace.army.mil
Please visit our website at http://www.lrl.usace.army.mil     
Click on
"How do I...Obtain a permit"
Please comment on our service. Our National Customer Service 
Survey is
located at http://per2.nwp.usace.army.mil/survey.html

-----Original Message-----
From: Swenson.Peter@epamail.epa.gov [
mailto:Swenson.Peter@epamail.epa.gov]
Sent: Wednesday, November 23, 2011 11:01 AM
To: Fry, Eric; Townsend, James M LRL
Cc: Schaller.Andrea@epamail.epa.gov; 
Gebien.Melissa@epamail.epa.gov;
Elston.Sue@epamail.epa.gov
Subject: RE: meeting

Thanks Eric - This works for us.

Jim -  Are you and your staff available starting at 11 am 
Central Time
on the 12th?

Eric - I will send the room number later, but we will be in the 
Metcalfe
Building, 77 West Jackson Blvd, same as the last time.

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5



77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236

From:   "Fry, Eric" <EFry@peabodyenergy.com>
To:     Peter Swenson/R5/USEPA/US@EPA,
           "james.m.townsend@usace.army.mil"
           <james.m.townsend@usace.army.mil>
Cc:     Sue Elston/R5/USEPA/US@EPA, Andrea 
Schaller/R5/USEPA/US@EPA,
           Melissa Gebien/R5/USEPA/US@EPA
Date:   11/22/2011 04:16 PM
Subject:        RE: meeting

We can come to Chicago.  11am I think will give everybody time 
to get
there.  From Peabody there would likely be Bryce Mark and 
Myself.

-----Original Message-----
From: Swenson.Peter@epamail.epa.gov [
mailto:Swenson.Peter@epamail.epa.gov]
Sent: Tuesday, November 22, 2011 3:18 PM
To: Fry, Eric; james.m.townsend@usace.army.mil
Cc: Elston.Sue@epamail.epa.gov; Schaller.Andrea@epamail.epa.gov;
Gebien.Melissa@epamail.epa.gov
Subject: Re: meeting

Eric and Jim

I believe the Dec 12th is good for everyone.  Eric, I assume you 
are
still looking at a face to face meeting, but let me know if that 
is not
the case.  Due to federal travel constraints, we decided to have 
the
meeting at EPA offices in Chicago with the Corps participating 
by
telephone.

Do you have a preferred time?  I believe we at EPA are flexible.

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard



Chicago, IL  60604
312-886-0236

From:            "Fry, Eric" <EFry@peabodyenergy.com>
To:              Peter Swenson/R5/USEPA/US@EPA
Date:            11/22/2011 02:32 PM
Subject:                 meeting

Peter

Is our meeting set?

E-mail Disclaimer: The information contained in this e-mail, and 
in any
accompanying documents, may constitute confidential and/or 
legally
privileged information. The information is intended only for use 
by the
designated recipient. If you are not the intended recipient (or
responsible for the delivery of the message to the intended 
recipient),
you are hereby notified that any dissemination, distribution, 
copying,
or other use of, or taking of any action in reliance on this 
e-mail is
strictly prohibited. If you have received this email 
communication in
error, please notify the sender immediately and delete the 
message from
your system.

-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any 
accompanying



documents, may constitute confidential and/or legally privileged
information.  The information is intended only for use by the
designated recipient.  If you are not the intended recipient (or
responsible for the delivery of the message to the intended
recipient), you are hereby notified that any dissemination,
distribution, copying, or other use of, or taking of any action
in reliance on this e-mail is strictly prohibited.  If you have
received this email communication in error, please notify the
sender immediately and delete the message from your system.

Classification: UNCLASSIFIED
Caveats: NONE

Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-208

AndreaAndreaAndreaAndrea     
SchallerSchallerSchallerSchaller ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

11/30/2011 06:51 AM

To George.j.DeLancey

cc

bcc

Subject Bear Run 

George 
Thanks for the tour.  We saw what we needed/could with the high waters.  Peabody drove us around to 
see the mine operations from afar.  Decent overview, drove past the mitigation, no much to see right now.  
They just seeded this fall and was way to wet to try and walk it .  The bald eagle flew around us after you 
left on the mine site.  They tried to get us to give ratios for Sulphur Creek I told them to propose something  
and justify....they want guidance.  Except that to come up on the call on the 12th, we should get your 
thoughts before then as well.
Talk to you soon
Andrea



EPA-R5-2017-008149-209

""""DelanceyDelanceyDelanceyDelancey ,,,,    George J LRLGeorge J LRLGeorge J LRLGeorge J LRL """"    
<<<<GeorgeGeorgeGeorgeGeorge ....JJJJ....DelanceyDelanceyDelanceyDelancey @@@@usaceusaceusaceusace ....
armyarmyarmyarmy....milmilmilmil>>>> 

11/30/2011 07:55 AM

To Andrea Schaller

cc

bcc

Subject RE: Bear Run  (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Glad it went well.

There are issues already with the mitigation that I am sure they did not share  
with you.

Sulpher Creek, Yeah we need to discuss, because I am not seeing much credit 
there at all.  Certainly nothing that is an EIS buster.

Hope Elizabeth is a little dryer and more comfortable .  I felt bad for her.    
Remember the one sinuous stream we saw towards the end in the nice oak /hickory 
riparian corridor?  I checked this morning and they have the sinuosity on that  
one as a 1.2.

Well, gotta go, we have a vehicle to go clean.

-----Original Message-----
From: Schaller.Andrea@epamail.epa.gov [mailto:Schaller.Andrea@epamail.epa.gov
]
Sent: Wednesday, November 30, 2011 6:52 AM
To: Delancey, George J LRL
Subject: Bear Run

George
Thanks for the tour.  We saw what we needed/could with the high waters.  
Peabody drove us around to see the mine operations from afar .  Decent 
overview, drove past the mitigation, no much to see right now.  They just 
seeded this fall and was way to wet to try and walk it .  The bald eagle flew 
around us after you left on the mine site.  They tried to get us to give 
ratios for Sulphur Creek I told them to propose something and justify ....they 
want guidance.  Except that to come up on the call on the 12th, we should get 
your thoughts before then as well.
Talk to you soon
Andrea

Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-210

Peter SwensonPeter SwensonPeter SwensonPeter Swenson ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

11/30/2011 09:30 AM

To Kenneth Westlake, Sue Elston, Wendy Melgin, Andrea 
Schaller, Melissa Gebien, Elizabeth Poole

cc Kendall Cannon

bcc

Subject Fw:Peabody meeting Dec 12th meeting

How would folks feel about starting the Dec 12th mtg earlier (say 9 am)?  
Peter

----- Forwarded by Peter Swenson/R5/USEPA/US on 11/30/2011 09:28 AM -----

From: "Fry, Eric" <EFry@peabodyenergy.com>
To: Peter Swenson/R5/USEPA/US@EPA
Date: 11/30/2011 09:17 AM
Subject: RE: meeting

It turns out that we (Peabody) will come in the night before.  That would 
allow us to start earlier if that works better for you .  Either way is ok.

-----Original Message-----
From: Swenson.Peter@epamail.epa.gov [mailto:Swenson.Peter@epamail.epa.gov] 
Sent: Wednesday, November 23, 2011 10:01 AM
To: Fry, Eric; james.m.townsend@usace.army.mil
Cc: Schaller.Andrea@epamail.epa.gov; Gebien.Melissa@epamail.epa.gov; 
Elston.Sue@epamail.epa.gov
Subject: RE: meeting

Thanks Eric - This works for us.

Jim -  Are you and your staff available starting at 11 am Central Time
on the 12th?

Eric - I will send the room number later, but we will be in the Metcalfe
Building, 77 West Jackson Blvd, same as the last time.

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236

From:  "Fry, Eric" <EFry@peabodyenergy.com>
To:  Peter Swenson/R5/USEPA/US@EPA,
            "james.m.townsend@usace.army.mil"
            <james.m.townsend@usace.army.mil>
Cc:  Sue Elston/R5/USEPA/US@EPA, Andrea Schaller/R5/USEPA/US@EPA,
            Melissa Gebien/R5/USEPA/US@EPA
Date:  11/22/2011 04:16 PM
Subject:  RE: meeting

We can come to Chicago.  11am I think will give everybody time to get



there.  From Peabody there would likely be Bryce Mark and Myself .

-----Original Message-----
From: Swenson.Peter@epamail.epa.gov [
mailto:Swenson.Peter@epamail.epa.gov]
Sent: Tuesday, November 22, 2011 3:18 PM
To: Fry, Eric; james.m.townsend@usace.army.mil
Cc: Elston.Sue@epamail.epa.gov; Schaller.Andrea@epamail.epa.gov;
Gebien.Melissa@epamail.epa.gov
Subject: Re: meeting

Eric and Jim

I believe the Dec 12th is good for everyone.  Eric, I assume you are
still looking at a face to face meeting, but let me know if that is not
the case.  Due to federal travel constraints, we decided to have the
meeting at EPA offices in Chicago with the Corps participating by
telephone.

Do you have a preferred time?  I believe we at EPA are flexible.

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236

From:    "Fry, Eric" <EFry@peabodyenergy.com>
To:    Peter Swenson/R5/USEPA/US@EPA
Date:    11/22/2011 02:32 PM
Subject:    meeting

Peter

Is our meeting set?

E-mail Disclaimer: The information contained in this e-mail, and in any
accompanying documents, may constitute confidential and/or legally
privileged information. The information is intended only for use by the
designated recipient. If you are not the intended recipient (or
responsible for the delivery of the message to the intended recipient ),
you are hereby notified that any dissemination, distribution, copying,
or other use of, or taking of any action in reliance on this e-mail is
strictly prohibited. If you have received this email communication in
error, please notify the sender immediately and delete the message from
your system.



-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any accompanying
documents, may constitute confidential and/or legally privileged
information.  The information is intended only for use by the
designated recipient.  If you are not the intended recipient (or
responsible for the delivery of the message to the intended
recipient), you are hereby notified that any dissemination,
distribution, copying, or other use of, or taking of any action
in reliance on this e-mail is strictly prohibited.  If you have
received this email communication in error, please notify the
sender immediately and delete the message from your system .

-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any accompanying
documents, may constitute confidential and/or legally privileged
information.  The information is intended only for use by the
designated recipient.  If you are not the intended recipient (or
responsible for the delivery of the message to the intended
recipient), you are hereby notified that any dissemination, 
distribution, copying, or other use of, or taking of any action
in reliance on this e-mail is strictly prohibited.  If you have
received this email communication in error, please notify the
sender immediately and delete the message from your system .



EPA-R5-2017-008149-211

AndreaAndreaAndreaAndrea     
SchallerSchallerSchallerSchaller ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

11/30/2011 11:24 AM

To "Delancey, George J LRL"

cc

bcc

Subject RE: Bear Run  (UNCLASSIFIED)

I was planning on comparing the assessments (physical and bio) with what we saw this afternoon.  I think 
Peter is may try move our pre meeting to tomorrow, if not, maybe me and Melissa can call you tomorrow 
am about Sulphur Creek and I can fill you in on the details of the rest of our visit .  I will be out all next week 
on vacation.  Let me know.  Also will send some highlight pics  this afternoon .  Good luck cleaning the car.

"Delancey, George J LRL" 11/30/2011 07:55:36 AMClassification: UNCLASSIFI...

From: "Delancey, George J LRL" <George.J.Delancey@usace.army.mil>
To: Andrea Schaller/R5/USEPA/US@EPA
Date: 11/30/2011 07:55 AM
Subject: RE: Bear Run  (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Glad it went well.

There are issues already with the mitigation that I am sure they did not share  
with you.

Sulpher Creek, Yeah we need to discuss, because I am not seeing much credit 
there at all.  Certainly nothing that is an EIS buster.

Hope Elizabeth is a little dryer and more comfortable .  I felt bad for her.    
Remember the one sinuous stream we saw towards the end in the nice oak /hickory 
riparian corridor?  I checked this morning and they have the sinuosity on that  
one as a 1.2.

Well, gotta go, we have a vehicle to go clean.

-----Original Message-----
From: Schaller.Andrea@epamail.epa.gov [mailto:Schaller.Andrea@epamail.epa.gov
]
Sent: Wednesday, November 30, 2011 6:52 AM
To: Delancey, George J LRL
Subject: Bear Run

George
Thanks for the tour.  We saw what we needed/could with the high waters.  
Peabody drove us around to see the mine operations from afar .  Decent 
overview, drove past the mitigation, no much to see right now.  They just 
seeded this fall and was way to wet to try and walk it .  The bald eagle flew 
around us after you left on the mine site.  They tried to get us to give 
ratios for Sulphur Creek I told them to propose something and justify ....they 
want guidance.  Except that to come up on the call on the 12th, we should get 
your thoughts before then as well.
Talk to you soon
Andrea

Classification: UNCLASSIFIED



Caveats: NONE



EPA-R5-2017-008149-212

""""DelanceyDelanceyDelanceyDelancey ,,,,    George J LRLGeorge J LRLGeorge J LRLGeorge J LRL """"    
<<<<GeorgeGeorgeGeorgeGeorge ....JJJJ....DelanceyDelanceyDelanceyDelancey @@@@usaceusaceusaceusace ....
armyarmyarmyarmy....milmilmilmil>>>> 

11/30/2011 01:12 PM

To Andrea Schaller

cc

bcc

Subject RE: Bear Run  (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

I will be in the field tomorrow but in the office Friday .  Sorry.

Look frwd to the pics

-----Original Message-----
From: Schaller.Andrea@epamail.epa.gov [mailto:Schaller.Andrea@epamail.epa.gov
]
Sent: Wednesday, November 30, 2011 11:28 AM
To: Delancey, George J LRL
Subject: RE: Bear Run (UNCLASSIFIED)

I was planning on comparing the assessments (physical and bio) with what we 
saw this afternoon.  I think Peter is may try move our pre meeting to 
tomorrow, if not, maybe me and Melissa can call you tomorrow am about Sulphur  
Creek and I can fill you in on the details of the rest of our visit .  I will 
be out all next week on vacation.  Let me know.  Also will send some highlight 
pics  this afternoon.  Good luck cleaning the car.

From:        "Delancey, George J LRL" <George.J.Delancey@usace.army.mil>
To:        Andrea Schaller/R5/USEPA/US@EPA
Date:        11/30/2011 07:55 AM
Subject:        RE: Bear Run  (UNCLASSIFIED)

________________________________

Classification: UNCLASSIFIED
Caveats: NONE

Glad it went well.

There are issues already with the mitigation that I am sure they did not share  
with you.

Sulpher Creek, Yeah we need to discuss, because I am not seeing much credit 
there at all.  Certainly nothing that is an EIS buster.

Hope Elizabeth is a little dryer and more comfortable .  I felt bad for her.    
Remember the one sinuous stream we saw towards the end in the nice oak /hickory 
riparian corridor?  I checked this morning and they have the sinuosity on that  
one as a 1.2.

Well, gotta go, we have a vehicle to go clean.



-----Original Message-----
From: Schaller.Andrea@epamail.epa.gov [mailto:Schaller.Andrea@epamail.epa.gov 
<mailto:Schaller.Andrea@epamail.epa.gov> ]
Sent: Wednesday, November 30, 2011 6:52 AM
To: Delancey, George J LRL
Subject: Bear Run

George
Thanks for the tour.  We saw what we needed/could with the high waters.  
Peabody drove us around to see the mine operations from afar .  Decent 
overview, drove past the mitigation, no much to see right now.  They just 
seeded this fall and was way to wet to try and walk it .  The bald eagle flew 
around us after you left on the mine site.  They tried to get us to give 
ratios for Sulphur Creek I told them to propose something and justify ....they 
want guidance.  Except that to come up on the call on the 12th, we should get 
your thoughts before then as well.
Talk to you soon
Andrea

Classification: UNCLASSIFIED
Caveats: NONE

Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-213

AndreaAndreaAndreaAndrea     
SchallerSchallerSchallerSchaller ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

12/01/2011 06:59 AM

To Sam.E.Werner

cc

bcc

Subject Triad comment letter

----- Forwarded by Andrea Schaller/R5/USEPA/US on 12/01/2011 06:58 AM -----

From: EPA SCANNERS@EPA
To: Andrea Schaller/R5/USEPA/US@EPA
Date: 12/01/2011 06:56 AM
Subject: Scan from a Xerox WorkCentre Pro

Please open the attached document.  It was scanned and sent to you using a 
Xerox WorkCentre Pro.

Sent by: Guest [R5WATER-16-11@epa.gov]
Number of Images: 4
Attachment File Type: PDF

WorkCentre Pro Location: 16-11
Device Name: R5WATER-16-11-275

Scan001.PDFScan001.PDF



EPA-R5-2017-008149-214

Peter SwensonPeter SwensonPeter SwensonPeter Swenson ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

12/02/2011 09:55 AM

To james.m.townsend

cc "Delancey, George J LRL", "Ricketts, Michael S LRL"

bcc Andrea Schaller

Subject Fw: meeting

Jim

I just realized that, while I sent the message below to Mike and George, I somehow didn't sent it to you.  I 
apologize.

Would it be possible to start the meeting on the 12th at  9 am central/10 am eastern?  This was Peabody's 
suggestion, and would work better for EPA.

Also, the times that would be best for us for having a pre call are Monday 12/5 between 12 pm - 3pm 
central (1 pm - 4 pm eastern) or Thursday 12/8 before 10 am central (11 am eastern), or between 1 pm - 4 
pm central (2 pm - 5 pm eastern)

Please let me know your thoughts

Thanks

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236
----- Forwarded by Peter Swenson/R5/USEPA/US on 12/02/2011 09:44 AM -----

From: Peter Swenson/R5/USEPA/US
To: "Delancey, George J LRL" <George.J.Delancey@usace.army.mil>, "Ricketts, Michael S LRL" 

<Michael.Ricketts@us.army.mil>
Date: 11/30/2011 09:27 AM
Subject: Fw: meeting

Jim
I am checking with folks here as well , but how would feel about an earlier start, such as 9 am central/10 
am eastern?
Peter

----- Forwarded by Peter Swenson/R5/USEPA/US on 11/30/2011 09:26 AM -----

From: "Fry, Eric" <EFry@peabodyenergy.com>
To: Peter Swenson/R5/USEPA/US@EPA
Date: 11/30/2011 09:17 AM
Subject: RE: meeting

It turns out that we (Peabody) will come in the night before.  That would 
allow us to start earlier if that works better for you .  Either way is ok.

-----Original Message-----
From: Swenson.Peter@epamail.epa.gov [mailto:Swenson.Peter@epamail.epa.gov] 
Sent: Wednesday, November 23, 2011 10:01 AM



To: Fry, Eric; james.m.townsend@usace.army.mil
Cc: Schaller.Andrea@epamail.epa.gov; Gebien.Melissa@epamail.epa.gov; 
Elston.Sue@epamail.epa.gov
Subject: RE: meeting

Thanks Eric - This works for us.

Jim -  Are you and your staff available starting at 11 am Central Time
on the 12th?

Eric - I will send the room number later, but we will be in the Metcalfe
Building, 77 West Jackson Blvd, same as the last time.

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236

From:  "Fry, Eric" <EFry@peabodyenergy.com>
To:  Peter Swenson/R5/USEPA/US@EPA,
            "james.m.townsend@usace.army.mil"
            <james.m.townsend@usace.army.mil>
Cc:  Sue Elston/R5/USEPA/US@EPA, Andrea Schaller/R5/USEPA/US@EPA,
            Melissa Gebien/R5/USEPA/US@EPA
Date:  11/22/2011 04:16 PM
Subject:  RE: meeting

We can come to Chicago.  11am I think will give everybody time to get
there.  From Peabody there would likely be Bryce Mark and Myself .

-----Original Message-----
From: Swenson.Peter@epamail.epa.gov [
mailto:Swenson.Peter@epamail.epa.gov]
Sent: Tuesday, November 22, 2011 3:18 PM
To: Fry, Eric; james.m.townsend@usace.army.mil
Cc: Elston.Sue@epamail.epa.gov; Schaller.Andrea@epamail.epa.gov;
Gebien.Melissa@epamail.epa.gov
Subject: Re: meeting

Eric and Jim

I believe the Dec 12th is good for everyone.  Eric, I assume you are
still looking at a face to face meeting, but let me know if that is not
the case.  Due to federal travel constraints, we decided to have the
meeting at EPA offices in Chicago with the Corps participating by
telephone.

Do you have a preferred time?  I believe we at EPA are flexible.

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236



From:    "Fry, Eric" <EFry@peabodyenergy.com>
To:    Peter Swenson/R5/USEPA/US@EPA
Date:    11/22/2011 02:32 PM
Subject:    meeting

Peter

Is our meeting set?

E-mail Disclaimer: The information contained in this e-mail, and in any
accompanying documents, may constitute confidential and/or legally
privileged information. The information is intended only for use by the
designated recipient. If you are not the intended recipient (or
responsible for the delivery of the message to the intended recipient ),
you are hereby notified that any dissemination, distribution, copying,
or other use of, or taking of any action in reliance on this e-mail is
strictly prohibited. If you have received this email communication in
error, please notify the sender immediately and delete the message from
your system.

-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any accompanying
documents, may constitute confidential and/or legally privileged
information.  The information is intended only for use by the
designated recipient.  If you are not the intended recipient (or
responsible for the delivery of the message to the intended
recipient), you are hereby notified that any dissemination,
distribution, copying, or other use of, or taking of any action
in reliance on this e-mail is strictly prohibited.  If you have
received this email communication in error, please notify the
sender immediately and delete the message from your system .

-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any accompanying
documents, may constitute confidential and/or legally privileged
information.  The information is intended only for use by the
designated recipient.  If you are not the intended recipient (or
responsible for the delivery of the message to the intended



recipient), you are hereby notified that any dissemination, 
distribution, copying, or other use of, or taking of any action
in reliance on this e-mail is strictly prohibited.  If you have
received this email communication in error, please notify the
sender immediately and delete the message from your system .



EPA-R5-2017-008149-215

Peter SwensonPeter SwensonPeter SwensonPeter Swenson ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

12/02/2011 10:03 AM

To Tinka Hyde, Kenneth Westlake, Elizabeth Poole, Wendy 
Melgin, Sue Elston, Andrea Schaller, Melissa Gebien

cc

bcc

Subject FYI:  Peabody has recieved a copy of our EIS letter to Corps  
regarding Bear Run

----- Forwarded by Peter Swenson/R5/USEPA/US on 12/02/2011 10:00 AM -----

From: Peter Swenson/R5/USEPA/US
To: "Fry, Eric" <EFry@peabodyenergy.com>
Date: 12/02/2011 10:00 AM
Subject: RE: meeting

Eric - 

Yes I am aware of the 11/22 letter to the Corps.  Of course the decision with regard to an EIS rests with 
the Cops, but yes, this does represent EPA's view.  This matter was discussed with HQ prior to sending  
the letter.  

I have not heard back from the Corps regarding an earlier start on the 12th, but realized that I had an error 
in my email addresses when I asked them.  I just sent another message, so hopefully I can get back to you 
on that soon.

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236

"Fry, Eric" 11/30/2011 02:32:00 PMSounds good - did you see the letter fro...

From: "Fry, Eric" <EFry@peabodyenergy.com>
To: Peter Swenson/R5/USEPA/US@EPA
Date: 11/30/2011 02:32 PM
Subject: RE: meeting

Sounds good - did you see the letter from Tinka Hyde to the ACOE asking for an  
EIS on Bear Run?  Is this EPAs final position?

-----Original Message-----
From: Swenson.Peter@epamail.epa.gov [mailto:Swenson.Peter@epamail.epa.gov] 
Sent: Wednesday, November 30, 2011 2:21 PM
To: Fry, Eric
Subject: RE: meeting

Eric

It looks like an earlier start, such as 9 am, may work better for us
here in Chicago.  I sent your message to the Corps and am waiting for
their reply.



I 'll let you know.

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236

From:  "Fry, Eric" <EFry@peabodyenergy.com>
To:  Peter Swenson/R5/USEPA/US@EPA
Date:  11/30/2011 09:17 AM
Subject:  RE: meeting

It turns out that we (Peabody) will come in the night before.  That
would allow us to start earlier if that works better for you .  Either
way is ok.

-----Original Message-----
From: Swenson.Peter@epamail.epa.gov [
mailto:Swenson.Peter@epamail.epa.gov]
Sent: Wednesday, November 23, 2011 10:01 AM
To: Fry, Eric; james.m.townsend@usace.army.mil
Cc: Schaller.Andrea@epamail.epa.gov; Gebien.Melissa@epamail.epa.gov;
Elston.Sue@epamail.epa.gov
Subject: RE: meeting

Thanks Eric - This works for us.

Jim -  Are you and your staff available starting at 11 am Central Time
on the 12th?

Eric - I will send the room number later, but we will be in the Metcalfe
Building, 77 West Jackson Blvd, same as the last time.

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236

From:    "Fry, Eric" <EFry@peabodyenergy.com>
To:    Peter Swenson/R5/USEPA/US@EPA,
            "james.m.townsend@usace.army.mil"
            <james.m.townsend@usace.army.mil>
Cc:    Sue Elston/R5/USEPA/US@EPA, Andrea
Schaller/R5/USEPA/US@EPA,
            Melissa Gebien/R5/USEPA/US@EPA
Date:    11/22/2011 04:16 PM
Subject:    RE: meeting

We can come to Chicago.  11am I think will give everybody time to get



there.  From Peabody there would likely be Bryce Mark and Myself .

-----Original Message-----
From: Swenson.Peter@epamail.epa.gov [
mailto:Swenson.Peter@epamail.epa.gov]
Sent: Tuesday, November 22, 2011 3:18 PM
To: Fry, Eric; james.m.townsend@usace.army.mil
Cc: Elston.Sue@epamail.epa.gov; Schaller.Andrea@epamail.epa.gov;
Gebien.Melissa@epamail.epa.gov
Subject: Re: meeting

Eric and Jim

I believe the Dec 12th is good for everyone.  Eric, I assume you are
still looking at a face to face meeting, but let me know if that is not
the case.  Due to federal travel constraints, we decided to have the
meeting at EPA offices in Chicago with the Corps participating by
telephone.

Do you have a preferred time?  I believe we at EPA are flexible.

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236

From:        "Fry, Eric" 
<EFry@peabodyenergy.com>
To:        Peter 
Swenson/R5/USEPA/US@EPA
Date:        11/22/2011 02:32 PM
Subject:        meeting

Peter

Is our meeting set?

E-mail Disclaimer: The information contained in this e-mail, and in any
accompanying documents, may constitute confidential and/or legally
privileged information. The information is intended only for use by the
designated recipient. If you are not the intended recipient (or
responsible for the delivery of the message to the intended recipient ),
you are hereby notified that any dissemination, distribution, copying,
or other use of, or taking of any action in reliance on this e-mail is
strictly prohibited. If you have received this email communication in
error, please notify the sender immediately and delete the message from
your system.



-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any accompanying
documents, may constitute confidential and/or legally privileged
information.  The information is intended only for use by the
designated recipient.  If you are not the intended recipient (or
responsible for the delivery of the message to the intended
recipient), you are hereby notified that any dissemination,
distribution, copying, or other use of, or taking of any action
in reliance on this e-mail is strictly prohibited.  If you have
received this email communication in error, please notify the
sender immediately and delete the message from your system .

-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any accompanying
documents, may constitute confidential and/or legally privileged
information.  The information is intended only for use by the
designated recipient.  If you are not the intended recipient (or
responsible for the delivery of the message to the intended
recipient), you are hereby notified that any dissemination,
distribution, copying, or other use of, or taking of any action
in reliance on this e-mail is strictly prohibited.  If you have
received this email communication in error, please notify the
sender immediately and delete the message from your system .

-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any accompanying
documents, may constitute confidential and/or legally privileged
information.  The information is intended only for use by the
designated recipient.  If you are not the intended recipient (or
responsible for the delivery of the message to the intended
recipient), you are hereby notified that any dissemination, 
distribution, copying, or other use of, or taking of any action
in reliance on this e-mail is strictly prohibited.  If you have
received this email communication in error, please notify the
sender immediately and delete the message from your system .



EPA-R5-2017-008149-216

Peter SwensonPeter SwensonPeter SwensonPeter Swenson ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

12/02/2011 11:09 AM

To "Fry, Eric"

cc james.m.townsend, "Delancey, George J LRL", "Ricketts, 
Michael S LRL", "Delancey, George J LRL", Wendy Melgin, 
Sue Elston, Andrea Schaller, Melissa Gebien, Kenneth 
Westlake, Elizabeth Poole

bcc

Subject RE: meeting

Eric

I can confirm the early start for DecDecDecDec    12121212th atth atth atth at    9999    am Chicago timeam Chicago timeam Chicago timeam Chicago time .  (The other logistical information is the  
same - 77 West Jackson Blvd, please come to the 15th floor receptionist.)

At your earliest convenience, please send a list of topics you wish to discuss .

Thanks

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236

"Fry, Eric" 11/30/2011 02:32:00 PMSounds good - did you see the letter fro...

From: "Fry, Eric" <EFry@peabodyenergy.com>
To: Peter Swenson/R5/USEPA/US@EPA
Date: 11/30/2011 02:32 PM
Subject: RE: meeting

Sounds good - did you see the letter from Tinka Hyde to the ACOE asking for an  
EIS on Bear Run?  Is this EPAs final position?

-----Original Message-----
From: Swenson.Peter@epamail.epa.gov [mailto:Swenson.Peter@epamail.epa.gov] 
Sent: Wednesday, November 30, 2011 2:21 PM
To: Fry, Eric
Subject: RE: meeting

Eric

It looks like an earlier start, such as 9 am, may work better for us
here in Chicago.  I sent your message to the Corps and am waiting for
their reply.

I 'll let you know.

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236



From:  "Fry, Eric" <EFry@peabodyenergy.com>
To:  Peter Swenson/R5/USEPA/US@EPA
Date:  11/30/2011 09:17 AM
Subject:  RE: meeting

It turns out that we (Peabody) will come in the night before.  That
would allow us to start earlier if that works better for you .  Either
way is ok.

-----Original Message-----
From: Swenson.Peter@epamail.epa.gov [
mailto:Swenson.Peter@epamail.epa.gov]
Sent: Wednesday, November 23, 2011 10:01 AM
To: Fry, Eric; james.m.townsend@usace.army.mil
Cc: Schaller.Andrea@epamail.epa.gov; Gebien.Melissa@epamail.epa.gov;
Elston.Sue@epamail.epa.gov
Subject: RE: meeting

Thanks Eric - This works for us.

Jim -  Are you and your staff available starting at 11 am Central Time
on the 12th?

Eric - I will send the room number later, but we will be in the Metcalfe
Building, 77 West Jackson Blvd, same as the last time.

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236

From:    "Fry, Eric" <EFry@peabodyenergy.com>
To:    Peter Swenson/R5/USEPA/US@EPA,
            "james.m.townsend@usace.army.mil"
            <james.m.townsend@usace.army.mil>
Cc:    Sue Elston/R5/USEPA/US@EPA, Andrea
Schaller/R5/USEPA/US@EPA,
            Melissa Gebien/R5/USEPA/US@EPA
Date:    11/22/2011 04:16 PM
Subject:    RE: meeting

We can come to Chicago.  11am I think will give everybody time to get
there.  From Peabody there would likely be Bryce Mark and Myself .

-----Original Message-----
From: Swenson.Peter@epamail.epa.gov [
mailto:Swenson.Peter@epamail.epa.gov]
Sent: Tuesday, November 22, 2011 3:18 PM
To: Fry, Eric; james.m.townsend@usace.army.mil
Cc: Elston.Sue@epamail.epa.gov; Schaller.Andrea@epamail.epa.gov;
Gebien.Melissa@epamail.epa.gov



Subject: Re: meeting

Eric and Jim

I believe the Dec 12th is good for everyone.  Eric, I assume you are
still looking at a face to face meeting, but let me know if that is not
the case.  Due to federal travel constraints, we decided to have the
meeting at EPA offices in Chicago with the Corps participating by
telephone.

Do you have a preferred time?  I believe we at EPA are flexible.

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236

From:        "Fry, Eric" 
<EFry@peabodyenergy.com>
To:        Peter 
Swenson/R5/USEPA/US@EPA
Date:        11/22/2011 02:32 PM
Subject:        meeting

Peter

Is our meeting set?

E-mail Disclaimer: The information contained in this e-mail, and in any
accompanying documents, may constitute confidential and/or legally
privileged information. The information is intended only for use by the
designated recipient. If you are not the intended recipient (or
responsible for the delivery of the message to the intended recipient ),
you are hereby notified that any dissemination, distribution, copying,
or other use of, or taking of any action in reliance on this e-mail is
strictly prohibited. If you have received this email communication in
error, please notify the sender immediately and delete the message from
your system.

-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any accompanying
documents, may constitute confidential and/or legally privileged
information.  The information is intended only for use by the



designated recipient.  If you are not the intended recipient (or
responsible for the delivery of the message to the intended
recipient), you are hereby notified that any dissemination,
distribution, copying, or other use of, or taking of any action
in reliance on this e-mail is strictly prohibited.  If you have
received this email communication in error, please notify the
sender immediately and delete the message from your system .

-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any accompanying
documents, may constitute confidential and/or legally privileged
information.  The information is intended only for use by the
designated recipient.  If you are not the intended recipient (or
responsible for the delivery of the message to the intended
recipient), you are hereby notified that any dissemination,
distribution, copying, or other use of, or taking of any action
in reliance on this e-mail is strictly prohibited.  If you have
received this email communication in error, please notify the
sender immediately and delete the message from your system .

-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any accompanying
documents, may constitute confidential and/or legally privileged
information.  The information is intended only for use by the
designated recipient.  If you are not the intended recipient (or
responsible for the delivery of the message to the intended
recipient), you are hereby notified that any dissemination, 
distribution, copying, or other use of, or taking of any action
in reliance on this e-mail is strictly prohibited.  If you have
received this email communication in error, please notify the
sender immediately and delete the message from your system .



EPA-R5-2017-008149-217

Peter SwensonPeter SwensonPeter SwensonPeter Swenson ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

12/02/2011 02:18 PM

To Andrea Schaller, Melissa Gebien, Wendy Melgin, Sue Elston, 
Kenneth Westlake, Elizabeth Poole

cc Tinka Hyde

bcc

Subject Fw: meeting

Attached are topics Peabody would like to discuss at the meeting on the  12th.

----- Forwarded by Peter Swenson/R5/USEPA/US on 12/02/2011 02:16 PM -----

From: "Fry, Eric" <EFry@peabodyenergy.com>
To: Peter Swenson/R5/USEPA/US@EPA, "jim townsend (james.m.townsend@lrl02.usace.army.mil)" 

<james.m.townsend@lrl02.usace.army.mil>
Cc: "Yingling, Mark" <MYingling@peabodyenergy.com>, "West, Bryce" 

<BWest@peabodyenergy.com>
Date: 12/02/2011 02:14 PM
Subject: meeting

Peter/Jim

 

Our agenda:

 

Sulfur Creek Mitigation

Out of Kind Mitigation

Mitigated FONSI/EIS

Operation timing

Economics of Bear Run

Possible other minor topics

 

See you at 9am Dec 12

Thanks 

Eric

 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 



EPA-R5-2017-008149-218

Peter SwensonPeter SwensonPeter SwensonPeter Swenson ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

12/05/2011 08:28 AM

To james.m.townsend

cc "Delancey, George J LRL", "Ricketts, Michael S LRL", 
Wendy Melgin, Sue Elston, Melissa Gebien, Andrea Schaller

bcc

Subject Fw: meeting (UNCLASSIFIED)

Jim

The teleconference information for today's call will be the same as that for next week:

Call in numberCall in numberCall in numberCall in number ::::        866-299-3188866-299-3188866-299-3188866-299-3188

Conference CodeConference CodeConference CodeConference Code ::::    3123539287#3123539287#3123539287#3123539287#

We look forward to talking with you today at 1 pm Central/2 pm Eastern.

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236
----- Forwarded by Peter Swenson/R5/USEPA/US on 12/05/2011 08:25 AM -----

From: Peter Swenson/R5/USEPA/US
To: "Townsend, James M LRL" <James.M.Townsend@usace.army.mil>
Cc: "Delancey, George J LRL" <George.J.Delancey@usace.army.mil>, "Ricketts, Michael S LRL" 

<Michael.Ricketts@us.army.mil>, Wendy Melgin/R5/USEPA/US@EPA, Sue 
Elston/R5/USEPA/US@EPA, Andrea Schaller/R5/USEPA/US@EPA, Melissa 
Gebien/R5/USEPA/US@EPA

Date: 11/29/2011 12:42 PM
Subject: RE: meeting (UNCLASSIFIED)

Thanks Jim

I think this is a good idea.  We will look for some possible times and get back to you .  

In the meantime here is the call in information for Dec 12th:

Call in numberCall in numberCall in numberCall in number ::::        866-299-3188866-299-3188866-299-3188866-299-3188

Conference CodeConference CodeConference CodeConference Code ::::    3123539287#3123539287#3123539287#3123539287#

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236

"Townsend, James M LRL" 11/29/2011 09:58:51 AMClassification: UNCLASSI...



From: "Townsend, James M LRL" <James.M.Townsend@usace.army.mil>
To: Peter Swenson/R5/USEPA/US@EPA
Cc: "Ricketts, Michael S LRL" <Michael.Ricketts@us.army.mil>, "Delancey, George J LRL" 

<George.J.Delancey@usace.army.mil>
Date: 11/29/2011 09:58 AM
Subject: RE: meeting (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Hi Peter.  I might be good for Corps and EPA to have a call before the  
meeting.  I know tomorrow and the 6th is bad for me, I can work around other 
stuff.
JT

James M. Townsend
Chief, Regulatory Branch
Operations Division
Louisville District
US Army Corps of Engineers
502-315-6675 (office)
502-315-6677 (fax)
POB 59
Louisville, KY  40201-0059
james.m.townsend@usace.army.mil
Please visit our website at http://www.lrl.usace.army.mil     Click on "How 
do I...Obtain a permit"
Please comment on our service. Our National Customer Service Survey is located 
at http://per2.nwp.usace.army.mil/survey.html

-----Original Message-----
From: Swenson.Peter@epamail.epa.gov [mailto:Swenson.Peter@epamail.epa.gov]
Sent: Monday, November 28, 2011 9:06 AM
To: Fry, Eric; Townsend, James M LRL
Cc: Schaller.Andrea@epamail.epa.gov; Gebien.Melissa@epamail.epa.gov; 
Elston.Sue@epamail.epa.gov; Ricketts, Michael S LRL; Delancey, George J LRL
Subject: RE: meeting (UNCLASSIFIED)

I think we are set for Dec 12 at 11:00 central/12:00 eastern.  We will
get a conference number and send it out.

Eric, we will meet in the Metcalf building (77 West Jackson Blvd), room
1612b.  However, please come to the reception area on the 15th floor and
I will escort you from there.

Please send particular agenda items that you would like to discuss .

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236

From:   "Townsend, James M LRL" <James.M.Townsend@usace.army.mil>
To:     Peter Swenson/R5/USEPA/US@EPA, "Fry, Eric"
            <EFry@peabodyenergy.com>



Cc:     Andrea Schaller/R5/USEPA/US@EPA, Melissa
            Gebien/R5/USEPA/US@EPA, Sue Elston/R5/USEPA/US@EPA,
            "Ricketts, Michael S LRL" <Michael.Ricketts@us.army.mil>,
            "Delancey, George J LRL" <George.J.Delancey@usace.army.mil>
Date:   11/28/2011 06:41 AM
Subject:        RE: meeting (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

That date and time should be fine. Thanks

James M. Townsend
Chief, Regulatory Branch
Operations Division
Louisville District
US Army Corps of Engineers
502-315-6675 (office)
502-315-6677 (fax)
POB 59
Louisville, KY  40201-0059
james.m.townsend@usace.army.mil
Please visit our website at http://www.lrl.usace.army.mil     Click on
"How do I...Obtain a permit"
Please comment on our service. Our National Customer Service Survey is
located at http://per2.nwp.usace.army.mil/survey.html

-----Original Message-----
From: Swenson.Peter@epamail.epa.gov [
mailto:Swenson.Peter@epamail.epa.gov]
Sent: Wednesday, November 23, 2011 11:01 AM
To: Fry, Eric; Townsend, James M LRL
Cc: Schaller.Andrea@epamail.epa.gov; Gebien.Melissa@epamail.epa.gov;
Elston.Sue@epamail.epa.gov
Subject: RE: meeting

Thanks Eric - This works for us.

Jim -  Are you and your staff available starting at 11 am Central Time
on the 12th?

Eric - I will send the room number later, but we will be in the Metcalfe
Building, 77 West Jackson Blvd, same as the last time.

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236

From:   "Fry, Eric" <EFry@peabodyenergy.com>
To:     Peter Swenson/R5/USEPA/US@EPA,
            "james.m.townsend@usace.army.mil"
            <james.m.townsend@usace.army.mil>
Cc:     Sue Elston/R5/USEPA/US@EPA, Andrea Schaller/R5/USEPA/US@EPA,



            Melissa Gebien/R5/USEPA/US@EPA
Date:   11/22/2011 04:16 PM
Subject:        RE: meeting

We can come to Chicago.  11am I think will give everybody time to get
there.  From Peabody there would likely be Bryce Mark and Myself .

-----Original Message-----
From: Swenson.Peter@epamail.epa.gov [
mailto:Swenson.Peter@epamail.epa.gov]
Sent: Tuesday, November 22, 2011 3:18 PM
To: Fry, Eric; james.m.townsend@usace.army.mil
Cc: Elston.Sue@epamail.epa.gov; Schaller.Andrea@epamail.epa.gov;
Gebien.Melissa@epamail.epa.gov
Subject: Re: meeting

Eric and Jim

I believe the Dec 12th is good for everyone.  Eric, I assume you are
still looking at a face to face meeting, but let me know if that is not
the case.  Due to federal travel constraints, we decided to have the
meeting at EPA offices in Chicago with the Corps participating by
telephone.

Do you have a preferred time?  I believe we at EPA are flexible.

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236

From:            "Fry, Eric" <EFry@peabodyenergy.com>
To:              Peter Swenson/R5/USEPA/US@EPA
Date:            11/22/2011 02:32 PM
Subject:                 meeting

Peter

Is our meeting set?

E-mail Disclaimer: The information contained in this e-mail, and in any
accompanying documents, may constitute confidential and/or legally
privileged information. The information is intended only for use by the
designated recipient. If you are not the intended recipient (or
responsible for the delivery of the message to the intended recipient ),
you are hereby notified that any dissemination, distribution, copying,



or other use of, or taking of any action in reliance on this e-mail is
strictly prohibited. If you have received this email communication in
error, please notify the sender immediately and delete the message from
your system.

-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any accompanying
documents, may constitute confidential and/or legally privileged
information.  The information is intended only for use by the
designated recipient.  If you are not the intended recipient (or
responsible for the delivery of the message to the intended
recipient), you are hereby notified that any dissemination,
distribution, copying, or other use of, or taking of any action
in reliance on this e-mail is strictly prohibited.  If you have
received this email communication in error, please notify the
sender immediately and delete the message from your system .

Classification: UNCLASSIFIED
Caveats: NONE

Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-219

JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

12/13/2011 09:28 AM

To Elizabeth Pelloso

cc

bcc

Subject Fw: Request your input re Sediments & Data references

Liz,
For your information, here's my original request.
The attachment is now outdated, as the letter has undergone a split and many edits, but wanted you to 
see this as an fyi.
Thanks for shaking the tree!

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago,  IL  60604-3590
phone:  (312) 886-4298
fax:       (312) 692-2436

----- Forwarded by Janet Pellegrini/R5/USEPA/US on 12/13/2011 09:26 AM -----

From: Janet Pellegrini/R5/USEPA/US
To: CWAGNER@idem.IN.gov
Date: 06/14/2011 11:17 AM
Subject: Request your input re Sediments & Data references

Cyndi,
I am following up my phone call to you with the draft CWA 308 letter I am currently composing to submit to 
Peabody Mining regarding their Bear Run mine
ING040239, SMCRA S-256.  I had called Catherine Hess to ask who in IDEM I could inquire with  
regarding my questions.

As background, both IDEM and IDNR are aware of R5 developing this letter.  IDEM's Paul Higginbotham 
and Catherine Hess have been working with Region 5 NPDES on this site and had submitted data last 
summer and IDNR submitted some data July 2009.  EPA is now drafting this letter to request information 
directly from Peabody.  R5 has not informed Peabody of this request as yet, so we appreciate your 
discretion in the distribution of this email and draft letter .

In order for R5 to determine what impacts this mine is having on the impaired waterbodies in Busseron  
Creek, we are pursuing this watershed information under NPDES authority.  The references within the 
letter to Indiana / IDEM guidances are to ensure that any data submitted is compatible with your state / 
agency's requirements, so that a determination of any contributions to water quality violations is  
applicable to Indiana's program & program requirements.

The places/pages where I am asking for your input or feedback are (yellow highlighted) within the 
Enclosure 1 to the letter and are at:
page 4, Item 3 A-E, All of these documents were supplied to me by R5's Water Quality Branch, so you 
dont have to supply any input, unless you find an error to any of these references, or some update to 
references.  There are two items missing from this list under  3 though and thats 1) any Biological criteria 
documents, and 2) any Laboratory Operating Practices/ Manuals, so if IDEM has a references or 
guidances for that, could you let me know?,

page 4, Item 4. , Item 5. A-F,



page 5 Item 5. C Sediments, 5. F. Field instrument calibrations, Item 6 re water quality surveys, Item 7. 
A-B regarding Data collection requirements.

Please feel free to call me if you have any questions regarding this request .
thanks in advance for your time and consideration regarding this matter ,

PeabodyBearRunDataReq.docxPeabodyBearRunDataReq.docx

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago,  IL  60604-3590
phone:  (312) 886-4298
fax:       (312) 692-2436



EPA-R5-2017-008149-220

ElizabethElizabethElizabethElizabeth     
PellosoPellosoPellosoPelloso ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

12/13/2011 09:32 AM

To Janet Pellegrini

cc

bcc

Subject Re: Fw: Request your input re Sediments & Data references

Well, I'm glad that I was able to get you to the folks who can help.  Chuck Bell is great, he and Lee Bridges 
will definitely get you the info you need.

Elizabeth M. Pelloso, PWS
Wetland/Environmental Scientist
NEPA Implementation Section
U.S. Environmental Protection Agency
77 W. Jackson Blvd. (E-19J)
Chicago, IL 60604

Phone: 312-886-7425
Fax: 312-692-2540
Email: pelloso.elizabeth@epa.gov

Janet Pellegrini 12/13/2011 09:28:58 AMLiz, For your information, here's my ori...

From: Janet Pellegrini/R5/USEPA/US
To: Elizabeth Pelloso/R5/USEPA/US@EPA
Date: 12/13/2011 09:28 AM
Subject: Fw: Request your input re Sediments & Data references

Liz,
For your information, here's my original request.
The attachment is now outdated, as the letter has undergone a split and many edits, but wanted you to 
see this as an fyi.
Thanks for shaking the tree!

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago,  IL  60604-3590
phone:  (312) 886-4298
fax:       (312) 692-2436

----- Forwarded by Janet Pellegrini/R5/USEPA/US on 12/13/2011 09:26 AM -----

From: Janet Pellegrini/R5/USEPA/US
To: CWAGNER@idem.IN.gov
Date: 06/14/2011 11:17 AM
Subject: Request your input re Sediments & Data references

Cyndi,
I am following up my phone call to you with the draft CWA 308 letter I am currently composing to submit to 
Peabody Mining regarding their Bear Run mine
ING040239, SMCRA S-256.  I had called Catherine Hess to ask who in IDEM I could inquire with  



regarding my questions.

As background, both IDEM and IDNR are aware of R5 developing this letter.  IDEM's Paul Higginbotham 
and Catherine Hess have been working with Region 5 NPDES on this site and had submitted data last 
summer and IDNR submitted some data July 2009.  EPA is now drafting this letter to request information 
directly from Peabody.  R5 has not informed Peabody of this request as yet, so we appreciate your 
discretion in the distribution of this email and draft letter .

In order for R5 to determine what impacts this mine is having on the impaired waterbodies in Busseron  
Creek, we are pursuing this watershed information under NPDES authority.  The references within the 
letter to Indiana / IDEM guidances are to ensure that any data submitted is compatible with your state / 
agency's requirements, so that a determination of any contributions to water quality violations is  
applicable to Indiana's program & program requirements.

The places/pages where I am asking for your input or feedback are (yellow highlighted) within the 
Enclosure 1 to the letter and are at:
page 4, Item 3 A-E, All of these documents were supplied to me by R5's Water Quality Branch, so you 
dont have to supply any input, unless you find an error to any of these references, or some update to 
references.  There are two items missing from this list under  3 though and thats 1) any Biological criteria 
documents, and 2) any Laboratory Operating Practices/ Manuals, so if IDEM has a references or 
guidances for that, could you let me know?,

page 4, Item 4. , Item 5. A-F,

page 5 Item 5. C Sediments, 5. F. Field instrument calibrations, Item 6 re water quality surveys, Item 7. 
A-B regarding Data collection requirements.

Please feel free to call me if you have any questions regarding this request .
thanks in advance for your time and consideration regarding this matter ,

[attachment "PeabodyBearRunDataReq.docx" deleted by Elizabeth Pelloso/R5/USEPA/US] 

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago,  IL  60604-3590
phone:  (312) 886-4298
fax:       (312) 692-2436



EPA-R5-2017-008149-221

AndreaAndreaAndreaAndrea     
SchallerSchallerSchallerSchaller ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

12/28/2011 01:47 PM

To Sam.E.Werner

cc

bcc

Subject Triad Freelandville

Sam,
Just got your package, couple of quick questions on Triad's response.

1.  How will the Corps respond to the hardship request? Will there be long term protection for the 
mitigation for the newly affected area?

2.   Biological Monitoring
Good that there will be fish and macro sampling at  5 sites (that what I counted).  What are the success 
criteria for these sampling sites? (ie a specific score or range).  

Thanks,
Andrea



EPA-R5-2017-008149-222

""""WernerWernerWernerWerner ,,,,    Sam E LRLSam E LRLSam E LRLSam E LRL """"    
<<<<SamSamSamSam....EEEE....WernerWernerWernerWerner@@@@usaceusaceusaceusace ....armyarmyarmyarmy....
milmilmilmil>>>> 

01/03/2012 06:17 AM

To Andrea Schaller

cc

bcc

Subject RE: Triad Freelandville

Andrea,
1.  There will be long term protection for the off-site mitigation.  The 
remainder of the mitigation will have a notice to landowners signed by the  
appropriate landholder that there is mitigation present and they should not  
impact it.

2.  As far as biological monitoring success criteria what would you suggest ? 
What are are they doing in Ohio? :)

Thanks,
Sam Werner 
Regulatory Project Manager 
U.S. Army Corps of Engineers 
P.O. Box 489 
Newburgh, Indiana 47629 
Phone(812)842-2768 
Fax(812)858-2678 

-----Original Message-----
From: Andrea Schaller [mailto:Schaller.Andrea@epamail.epa.gov] 
Sent: Wednesday, December 28, 2011 1:50 PM
To: Werner, Sam E LRL
Subject: Triad Freelandville

Sam, 
Just got your package, couple of quick questions on Triad's response. 

1.  How will the Corps respond to the hardship request? Will there be long 
term protection for the mitigation for the newly affected area ? 

2.   Biological Monitoring 
Good that there will be fish and macro sampling at 5 sites (that what I 
counted).  What are the success criteria for these sampling sites ? (ie a 
specific score or range).   

Thanks, 
Andrea



EPA-R5-2017-008149-223

Tinka HydeTinka HydeTinka HydeTinka Hyde ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 
Sent by: Norma Ignasiak

01/03/2012 12:53 PM

To

cc

bcc

Subject Conference call w/Bruno Pigott, IDEM [317/233-2550] re:  
TMDLs, permit backlogs, etc.

MeetingMeetingMeetingMeeting

Date 02/01/2012
Time 10:00:00 AM to 11:00:00 AM
Chair Tinka Hyde

Invitees
Required Andrew Tschampa; Anthony Carrollo; Audrie Washington; Barbara VanTil; 

Charlene Denys; Daniel Cozza; David Pfeifer; David Werbach; Dean 
Maraldo; Debbie Baltazar; Jennifer Beese; Jori Taylor; Kevin Pierard; 
Kristen Faulhaber; Linda Holst; Lisa Perenchio; Matthew Gluckman; 
Nicholas Damato; Patrick Kuefler; Peter Swenson; Rebecca Harvey; Rita 
Bair; Ryan Bahr; Stephen Jann; Steve Marquardt; Steven Padovani; Sue 
Elston; Thomas Davenport; Thomas Poy; Timothy Henry; Tom Cook

Optional

FYI

Location Tinka's office 

AGENDA ITEMS ARE DUE TO NORMA BY FRIDAY, JANUARY 27.  ATTACHED IS 

THE AGENDA FROM THE LAST CALL.  PLEASE UPDATE.  

IDEM agenda 10042011.docIDEM agenda 10042011.doc



EPA-R5-2017-008149-224

MelanieMelanieMelanieMelanie     
HavemanHavemanHavemanHaveman ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

01/03/2012 02:04 PM

To "Werner, Sam E LRL"

cc Andrea Schaller, Melissa Gebien

bcc

Subject Fw: Triad Freelandville

Hey Sam,

Here is a copy of the mitigation plan we agreed to as part of the Consent Decree.  Pages 18-20 contain 
most of the performance standards.  EPA RBP scores need to be 70 for ephemerals and 110 for 
intermittent streams.  Also, some of the on-site mitigation is owned by Triad, and they agreed to put a 
deed restriction on it.  They identified those streams in their mitigation plan . 

The consent decree should be filed soon. I believe sign off is completed at DOJ.

ENV_DEFENSE-#561347-v1-US_v__Triad_Appx__A_Ex__4.PDFENV_DEFENSE-#561347-v1-US_v__Triad_Appx__A_Ex__4.PDF

Please, let me know if you have any additional questions or if you need the exhibits for the mitigaiton plan .

Thanks,
Melanie Haveman
U.S. EPA  (ww-16j)
77 W. Jackson Blvd
Chicago, Illinois 60604
312-886-2255

----- Forwarded by Melanie Haveman/R5/USEPA/US on 01/03/2012 01:58 PM -----

From: Andrea Schaller/R5/USEPA/US
To: Melanie Haveman/R5/USEPA/US@EPA
Date: 01/03/2012 09:27 AM
Subject: Fw: Triad Freelandville

FYI,
Talked to Sam this morning.  He is starting the decision document.  He is working on biological standards  
for monitoring.  Site protection information for future impacts listed below .  Do we have the status of the 
consent decree, Sam will need all the details that are in it for the decision document . I checked DOJ's 
website and the consent decree isn't posted yet.
Andrea
----- Forwarded by Andrea Schaller/R5/USEPA/US on 01/03/2012 09:06 AM -----

From:
To: Andrea Schaller/R5/USEPA/US@EPA
Date: 01/03/2012 06:17 AM
Subject: RE: Triad Freelandville

Andrea,
1.  There will be long term protection for the off-site mitigation.  The 
remainder of the mitigation will have a notice to landowners signed by the  
appropriate landholder that there is mitigation present and they should not  
impact it.

2.  As far as biological monitoring success criteria what would you suggest ? 



What are are they doing in Ohio? :)

Thanks,
Sam Werner 
Regulatory Project Manager 
U.S. Army Corps of Engineers 
P.O. Box 489 
Newburgh, Indiana 47629 
Phone(812)842-2768 
Fax(812)858-2678 

-----Original Message-----
From: Andrea Schaller [mailto:Schaller.Andrea@epamail.epa.gov] 
Sent: Wednesday, December 28, 2011 1:50 PM
To: Werner, Sam E LRL
Subject: Triad Freelandville

Sam, 
Just got your package, couple of quick questions on Triad's response. 

1.  How will the Corps respond to the hardship request? Will there be long 
term protection for the mitigation for the newly affected area ? 

2.   Biological Monitoring 
Good that there will be fish and macro sampling at 5 sites (that what I 
counted).  What are the success criteria for these sampling sites ? (ie a 
specific score or range).   

Thanks, 
Andrea



EPA-R5-2017-008149-225

""""MEDRANOMEDRANOMEDRANOMEDRANO,,,,    SELENASELENASELENASELENA""""    
<<<<SMEDRANOSMEDRANOSMEDRANOSMEDRANO@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

01/06/2012 02:47 PM

To bill.beard, brichardson, crwoeyu, efry, "Hartley, Jerry", 
indianaaudubon, "'James Boswell'", jbstewart, jhumes, 
"'Schneider, Justin'", "'Jim Tolen'", swcd-sullivan, "'Jeffrey W 
Frey'", kfoli, lisa, marheine, "Ellis, Marvin D", 
miranda.mcgillem, "Stacy, Mark A", nat.peters, parkranger, 
ralwirw, rschnapp, sierra, sullivanparkandlake, "'Swihart, 
Tammy - Sullivan, IN'", tclark1211, ttaylor, "'Kratt, Kevin'", 
David Werbach, Paul Proto, "PELLOSO, ANDREW", 
"GOODWIN, STACI", "ELIFRITZ, BONNY", "'Stone, 
Nannette  CIV NAVSURFWARCENDIV RP3-NS, Bldg 
3260'", "'Nat Noland'", "'Cleland, Bruce'", "Renshaw, 
Marylou", "CLARK METTLER, MARTHA", vanfrank, info, 
pratt8460, "Reinhart, Jill", comments, artharris1671, 
judy.bengochea, "'Swihart, Tammy - Sullivan, IN'"

cc

bcc

Subject Busseron Creek TMDL

Dear Sir or Madam, 

 

 

The purpose of this letter is to update you on the status of the Draft Busseron Creek Watershed 

Total Maximum Daily Load (TMDL) report. IDEM is reopening the public comment period for 

this TMDL. The Busseron Creek Watershed TMDL document addresses water quality 

impairments for Busseron Creek and its tributaries that include Impaired Biotic Communities, 

pH, Zinc, Copper, and Dissolved Oxygen. 

 

The revised draft TMDL for the Busseron Creek Watershed will be posted on January 13, 2012 

on IDEM’s website at: 

 

http://www.in.gov/idem/nps/2652.htm  - scroll down to Busseron Creek documents

 

A hard copy of the report can also be obtained by submitting a written request to IDEM. Public 

comments are welcome, but all comments must be in writing and postmarked, emailed, or 

faxed by close of business (5:00 p.m.) February 13, 2012. Written comments and requests for a 

hard copy of the report can be sent to: 

 

Bonny Elifritz 

IDEM-OWQ 

100 N. Senate Ave 

MC 65-44 SHADELAND 

Indianapolis, IN 46204-2251 

 

Please contact Bonny Elifritz at 317-308-3082 or belifrit@idem.in.gov with any questions. 

 

Sincerely, 

Bonny Elifritz, Chief 



Watershed Planning and Restoration Section 

Office of Water Quality

 Busseron Creek TMDL Reopen PN 01-13-12.pdfBusseron Creek TMDL Reopen PN 01-13-12.pdf
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Peter CassellPeter CassellPeter CassellPeter Cassell ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

01/09/2012 11:13 AM

To Susan Hedman, Bharat Mathur, Tinka Hyde, Timothy Henry, 
Anne Rowan, Elissa Speizman

cc Patricia Scott, Robert Gunter, Travis Loop, John Senn, Amy 
Han, Ronna Beckmann, Denise Gawlinski, Jennifer 
Ostermeier, Kevin Pierard, Patrick Kuefler, Bob Newport, 
Phillippa Cannon, Jeff Kelley, Stephen Jann

bcc

Subject Indianapolis Star Sunday Front Page News Story : Is Bear 
Run coal mine putting Hoosiers at risk?

See below for article and link.  Article appeared on the front page of the Sunday paper.
______________________________________

Pete Cassell
Press Officer 
Office of Public Affairs
Office of the Regional Administrator
U.S. EPA, Region 5
______________________________________

77 West Jackson Blvd (P-19J)
Chicago, IL 60604-3590
Phone (312) 886-6234   
Blackberry (312) 859-9614
______________________________________

http://www.indystar.com/article/20120108/LOCAL/201080353/Is-Bear-Run-coal-mine-putt

ing-Hoosiers-at-risk-?odyssey=tab%7Cmostpopular%7Ctext%7CFRONTPAGE

Is Bear Run coal mine putting Hoosiers at 

risk?
State's hands-off approach could lead to pollution problems, 

some say
1:04 AM, Jan. 8, 2012  |  

18 Comments 

Written by

Heather Gillers 

Filed Under�

Communities �

Mitch Daniels �

Duke Energy �

Legislature �



Purchase Image Zoom 
This is an aerial of operations at the Bear Run coal mine in Eastern  

Sullivan County near Carlisle, Ind. on Wednesday, Dec. 7, 2011. The 

location, 7255 E. County Road 600 S., is about 25 miles south of 

Terre Haute. / Charlie Nye / The Star.

Beginning this year, the Bear Run Mine in southwestern Indiana is expected to produce 8 million 

to 12 million tons of coal annually and will become the largest coal mine in the eastern United 

States.

The mine also is a key piece in Gov. Mitch Daniels' strategy to make coal a viable industry in 

Indiana.

But Bear Run stands out for another reason.

Because of a decision made by the state, Bear Run will be among the least regulated coal mines 

in the nation, saving its owner perhaps millions of dollars while raising the potential for putting 

Hoosiers and aquatic life at risk.

Indiana's handling of Bear Run's water pollution permit has been harshly criticized by 

environmentalists and federal regulators who fear the lower level of regulation could lead to 

harmful pollutants entering the state's waterways.

It also goes against what's required by other states. There are 27 coal mines in the U.S. that 

produce at least 5.85 million tons of coal a year, and the states in which they are located -- 

including Pennsylvania, West Virginia and Ohio -- require them all to follow stronger 

requirements to test for and clean up pollutants.

But not Bear Run.

"You're behind the times in Indiana," said Deputy Director Lewis Halstead of the Division of 

Mining and Reclamation at West Virginia's Department of Environmental Protection.

At issue is whether the state should have required Bear Run to obtain an individual permit. To do 

that, Bear Run would have first had to thoroughly study the mine's wastewater to determine what 



toxins are present and perform a stringent analysis of nearby waterways.

Based on that information, the state would have crafted a permit that set limits on how much 

water pollution the mine could release and required its owner to test regularly for specific toxins 

identified by state regulators.

An individual permit assumes each mine has its own set of potential pollution issues that should 

be addressed.

The 27 largest mines in the U.S. are required to have such a permit. Bear Run is not. Instead, 

Indiana regulators only require the mine to follow the rules of a one-size-fits-all general permit -- 

the same one that regulates the state's smallest mine.

Thomas Easterly, Daniels' appointed commissioner of the Indiana Department of Environmental 

Management, said he thinks the protections are sufficient.

"If it meets the requirements" of a general permit, Easterly told The Indianapolis Star, "then the 

environment's protected."

IDEM is the state regulatory agency charged with protecting the public from toxins and 

pollutants created by industry. It is IDEM's decision whether to require an individual permit.

Bear Run's owner, St. Louis-based Peabody Energy, thinks it was the right decision. Peabody is 

the nation's largest coal company and is responsible for roughly half of the 36 million tons of 

coal mined annually in Indiana.

"Peabody has an excellent reputation for environmental stewardship," company spokeswoman 

Meg Gallagher wrote in an email response to The Star. "Bear Run is continuing with these 

standards."

Others strongly disagree with IDEM and say Indiana -- a state with a troubling record on 

environmental issues -- is taking yet another perilous step toward environmental harm and 

potential health risks to benefit industry.

One of the biggest critics of IDEM's decision is the federal Environmental Protection Agency, 

which urged the state in a November 2010 letter to require Bear Run to file for an individual 

permit.

The EPA has three primary concerns with the way Indiana is handling Bear Run:

Without the wastewater analysis required by an individual permit, the EPA notes, Indiana 

regulators can't know for sure what pollutants are coming out of Bear Run or how they would 

affect aquatic life in nearby rivers and streams.

A nearby Peabody mine has violated even the few rules of its general permit, racking up six 



violations since 2005.

Bear Run is in an area of Sullivan County where the water is already polluted, according to 

federal data.

There is also this to consider: Indiana's history of lenient regulation, its strained relationship with 

the EPA and its poor water quality.

Indiana has the highest amount of toxic discharges to bodies of water among all states, according 

to a review of 2007 federal data by the policy group Environment America, the most recent such 

analysis. Indiana released 27 million pounds of toxic waste into its waterways that year -- 49 

percent more than the next highest state and more than 11 percent of the nation's total.

Environmentalists are convinced that the EPA would provide more stringent requirements than 

the state, which might be another reason why IDEM is reluctant to issue an individual permit.

Stepping in

When a state decides to cover a facility or project under existing general permit rules, all the EPA 

can do is provide information to IDEM stating why the federal agency thinks a facility should 

apply for an individual permit.

When a state issues an individual permit, however, the EPA can formally object to the terms of 

that permit and can take over the permitting process and even write the permit rules itself if the 

state does not resolve the EPA's concerns.

It's hard to imagine the Daniels administration would want to empower an agency -- one the 

governor refers to derisively as the "employment prevention agency" -- in such a way.

Bruce Jaffee, professor of business economics at the Indiana University Kelley School of 

Business, said he thinks IDEM's treatment of Bear Run can be traced to the administration's 

desire to create a market for Indiana coal.

The Duke Energy coal-gasification plant under construction at Edwardsport is expected to use 

1.7 million to 1.9 million tons of Bear Run coal a year, according to Duke Energy spokeswoman 

Angeline Protogere.

Jaffee said that given the key role of Bear Run in the Duke plant, he thinks the level of regulation 

at Bear Run was determined by an economic calculation.

Because natural gas is cheaper than coal gas, Duke needs to buy the coal as cheaply as possible, 

Jaffee said, and one way to lower those costs is to lower the level of regulation -- and keep the 

EPA at bay.

"Now, this was an effort to say: Given EPA regulations, there's no future in Indiana coal. How 



can we create a future in Indiana coal? We'll essentially do coal gasification from the relatively 

crummy coal we have in Indiana. All right, well, given mining restrictions and water use, that's 

not going to be real cost-effective even from a Peabody mine that's just a few miles away. So let's 

maybe relax some of the water restrictions."

David Pippen, who until last month was the governor's general counsel and policy director for 

environment and energy, said Bear Run received no special treatment in the permitting process.

"IDEM's permitting for Bear Run," he said, "is consistent with how the agency has dealt with 

coal mines for decades."

Nonetheless, William J. Mitsch, a professor of environment and natural resources at Ohio State 

University, said economics clearly are the motivation behind wanting to avoid an individual 

permit that could reveal pollution problems and require costly cleanup measures.

"The coal mine people and their lawyers, they don't want to know because then they'd have to 

deal with it," Mitsch said.

For example, at the Wildcat Hills Mine near Equality, Ill., operators estimated that one method 

for controlling sulfate levels in wastewater would cost more than $10 million -- and that was one 

of the less expensive technologies

Peabody, however, says cost was not the deciding factor in why it sought to be covered under a 

general permit.

"The first order of business is compliance, not cost," Gallagher, the Peabody spokeswoman, 

wrote to The Star. "The general permit is the approved and standard process in Indiana. Bear Run 

uses industry and government-accepted best-management practices."

Permit requirements

IDEM first granted Bear Run's request to be allowed to operate under general permit rules in 

2009. The permit requires Peabody to limit the acidity, iron content and total suspended solids in 

wastewater flowing from the mine site and to test levels of those pollutants once a month and 

send the results to IDEM.

The state's Department of Natural Resources does its own tests, usually once a month, to ensure 

that mining company reports are accurate.

But is that enough? EPA officials and environmental regulators in other states don't think so. 

They say only an individual permit would ensure an appropriate level of continuing analysis.

Pollutants often found in mine wastewater -- but not required to be monitored under general 

permit rules -- include sulfate, selenium, arsenic, cadmium, chromium, lead and mercury.



When released into creeks and streams, these pollutants can create risks to wildlife and humans. 

Eating fish contaminated with mercury, for example, can cause developmental disabilities in 

fetuses and young children. Sulfate, which has already been found in streams near the mine in 

levels the federal government deems too high, can drive up the amount of total dissolved solids, 

threatening aquatic life.

Peabody said its own tests of the mine have determined that sulfate and mercury are "well within 

state limits," and the company says -- along with IDEM -- that it has done all the wastewater 

analysis it needs to do.

Bruno Pigott, the assistant commissioner of IDEM's Office of Water Quality, said the state also 

might detect problems during its occasional tests of state water bodies. And, he said, coal mines 

are supposed to volunteer evidence of any additional pollutants to the state.

"If they don't know about something being discharged," Pigott acknowledged, "then they can't 

report something."

Breaking the rules

Without monitoring, some problems could go undiscovered well into the future. The EPA, 

however, is also concerned about the past.

From 2005 to 2010, Peabody's Farmersburg Bear Run/Sullivan North Mine, which is near Bear 

Run, violated its general permit rules for pollutants six times, according to EPA data.

The EPA has found no such violations so far at Bear Run. But state Department of Natural 

Resources inspectors last summer fined Peabody $1,900 for a problem at a sediment pond. A 

pump being used to empty the pond came too close to the bottom of the pond and was pumping 

sediment -- particles that the general permit limits -- out into the environment.

Gallagher, the Peabody spokeswoman, did not specifically address the violations at Sullivan 

North but wrote: "Bear Run's water record is excellent. This referenced incident was minimal, 

identified rapidly and promptly corrected."

In its letter to IDEM, dated Nov. 19, 2010, the EPA also pointed out that waters on the Bear Run 

site already "do not meet water quality standards" -- likely because companies have been mining 

in the area since at least the mid-1990s.

A list of bodies of water near the mine that federal officials sent along with the letter included 

nine polluted enough to be listed on a federal roster of waters requiring extra pollution controls.

In Kentucky, those conditions alone would have necessitated an individual permit.

A matter of size



Beyond conditions of nearby waterways or Peabody's past violations, there is another issue that 

some say should have inspired IDEM to require an individual permit: the sheer size of Bear Run.

IDEM has a stated threshold in its own guidelines for when an individual permit is required: a 

project that "could have significant environmental impact."

But IDEM doesn't think Bear Run or any of the other roughly 60 mines in the state meets that 

threshold. Not one mine in Indiana has an individual permit.

Pigott, the assistant commissioner of IDEM's Office of Water Quality, said coal mine pollution is 

basically predictable and can therefore be safely controlled with a one-size-fits-all set of rules.

"We look at the permit based on whether or not there are water quality issues associated with it," 

he said, "not the size of the mine."

Others say size does matter.

The North Dakota Health Department, which monitors one mine that produces 14.5 million tons 

of coal a year and another that produces 7.5 million tons a year, thought it best to issue each one 

an individual permit.

"It's just the size and footprint of the facilities," said Randy Kowalski, who worked with coal 

mine permits for almost 20 years at the North Dakota Health Department before moving to 

another department in June. "If we did have issues with one facility, we're working with one 

permit and not trying to address it under a general permit."

The idea that what will become the largest coal mine in the eastern U.S. is not a project IDEM 

thinks "could have a significant impact" is ludicrous, said attorney Jessica Dexter of the 

Chicago-based Environmental Law and Policy Center.

A project that size in an already polluted area, Dexter said, "warrants more than a rubber stamp 

from IDEM."

The group has petitioned the EPA to take away IDEM's power to hand out water pollution 

permits, citing the failure to issue Bear Run an individual permit as evidence that state regulators 

are not doing their job.

The EPA has the power to do just that, leaving Indiana businesses that need permits at the mercy 

of the federal government.

But such a drastic measure could have far-reaching political consequences and set what some 

would consider a dangerous precedent.

Indiana lawmakers also could step in and create tougher requirements on coal mines. That, too, is 



unlikely.

A year ago, Glenn Pratt of the local Sierra Club testified before the legislature's Committee on 

Energy and Environmental Affairs and asked lawmakers to consider adding a requirement that 

coal mines seek individual permits.

Legislators barely discussed the suggestion from Pratt, who once ran the regional EPA water 

permitting program.

"I think the reason it wasn't a real popular idea is because those permits, there's nothing unique 

about them," said Sen. Beverly Gard, R-Greenfield. "If IDEM saw a unique situation, they have 

the right to come in and require an individual permit."

And ultimately that's what the argument comes down to. Despite what the EPA or environmental 

scientists or regulators in other states think, IDEM doesn't consider any coal mine in Indiana 

unique -- not even one poised to become the largest mine east of the Mississippi.



EPA-R5-2017-008149-227

JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

01/09/2012 11:30 AM

To Kevin Pierard

cc

bcc

Subject Re: Fw: Is Bear Run coal mine putting Hoosiers at risk ? | The 
Indianapolis Star | indystar.com (UNCLASSIFIED)

thanks Kevin

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298
fax: (312) 692-2436

-----Kevin Pierard/R5/USEPA/US wrote: ----- 
To: Janet Pellegrini/R5/USEPA/US@EPA, Timothy Henry/R5/USEPA/US@EPA, Marcus 
Zobrist/DC/USEPA/US@EPA, Krista McKim/R5/USEPA/US@EPA, Kasey Barton/R5/USEPA/US@EPA
From: Kevin Pierard/R5/USEPA/US
Date: 01/09/2012 11:16AM
Subject: Fw: Is Bear Run coal mine putting Hoosiers at risk? | The Indianapolis Star | indystar.com 
(UNCLASSIFIED)

Article from the Indianapolis Star regarding the Bear Run mine and coverage under the Indiana NPDES 
permit by rule.  
----- Forwarded by Kevin Pierard/R5/USEPA/US on 01/09/2012 11:14 AM -----

From: "Townsend, James M LRL" <James.M.Townsend@usace.army.mil>
To: Peter Swenson/R5/USEPA/US@EPA, Kevin Pierard/R5/USEPA/US@EPA
Date: 01/09/2012 09:46 AM
Subject: FW: Is Bear Run coal mine putting Hoosiers at risk? | The Indianapolis Star | indystar.com 
(UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

FYI Pls see link.

James M. Townsend
Chief, Regulatory Branch
Operations Division
Louisville District
US Army Corps of Engineers
502-315-6675 (office)
502-315-6677 (fax)
POB 59
Louisville, KY  40201-0059
james.m.townsend@usace.army.mil



Please visit our website at http://www.lrl.usace.army.mil     Click on "How 
do I...Obtain a permit"
Please comment on our service. Our National Customer Service Survey is 
located at http://per2.nwp.usace.army.mil/survey.html

-----Original Message-----
From: James, William L LRN
Sent: Monday, January 09, 2012 9:30 AM
To: Townsend, James M LRL; Gaffney-Smith, Margaret E HQ02
Subject: Is Bear Run coal mine putting Hoosiers at risk? | The Indianapolis 
Star | indystar.com (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Here is the link to the Bear Run article.  Interesting.

http://www.indystar.com/apps/pbcs.dll/article?AID=2012201080353

Classification: UNCLASSIFIED
Caveats: NONE

Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-228

AndreaAndreaAndreaAndrea     
SchallerSchallerSchallerSchaller ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

01/09/2012 03:31 PM

To Sam.E.Werner

cc Michael.Ricketts

bcc

Subject Triad Settlement PN from DOJ

http://www.justice.gov/opa/pr/2012/January/12-enrd-032.html



EPA-R5-2017-008149-229

DavidDavidDavidDavid    
WerbachWerbachWerbachWerbach ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

01/10/2012 06:57 AM

To Janet Pellegrini

cc Matthew Gluckman, Peter Swenson, Kevin Pierard, Vilma 
Rivera-Carrero

bcc

Subject Fw: Busseron Creek TMDL

Insanity: doing the same thing over and over again and expecting different results.

Albert Einstein

----- Forwarded by David Werbach/R5/USEPA/US on 01/10/2012 06:55 AM -----

From: "MEDRANO, SELENA" <SMEDRANO@idem.IN.gov>
To: <bill.beard@in.usda.gov>, <brichardson@inpork.org>, <crwoeyu@yahoo.com>, 

<efry@peabodyenergy.com>, "Hartley, Jerry" 
<IMCEAEX-_O=STATE+20OF+20INDIANA_OU=DOIT+20ADMINISTRATIVE+20GROUP_CN=RE
CIPIENTS_CN=JHartley@state.in.us>, <indianaaudubon@yahoo.com>, "'James Boswell'" 
<JBoswell@peabodyenergy.com>, <jbstewart@Tic2.com>, <jhumes@hepu.com>, "'Schneider, 
Justin'" <JSchneider@infarmbureau.org>, "'Jim Tolen'" <JTolen@peabodyenergy.com>, 
<swcd-sullivan@wirelessilliana.com>, "'Jeffrey W Frey'" <jwfrey@usgs.gov>, <kfoli@hepn.com>, 
<lisa@busseron.org>, <marheine@joint.com>, "Ellis, Marvin D" <mdellis@dnr.IN.gov>, 
<miranda.mcgillem@in.usda.gov>, "Stacy, Mark A" <mstacy@dnr.IN.gov>, 
<nat.peters@us.army.mil>, <parkranger@joink.com>, <ralwirw@aol.com>, 
<rschnapp@hecweb.org>, <sierra@netdirect.net>, <sullivanparkandlake@joink.com>, "'Swihart, 
Tammy - Sullivan, IN'" <Tammy.Swihart@in.usda.gov>, <tclark1211@msn.com>, 
<ttaylor@dnr.gov>, "'Kratt, Kevin'" <Kevin.Kratt@tetratech.com>, David 
Werbach/R5/USEPA/US@EPA, Paul Proto/R5/USEPA/US@EPA, "PELLOSO, ANDREW" 
<IMCEAEX-_O=STATE+20OF+20INDIANA_OU=DoIT+20Administrative+20Group_cn=Recipients
_cn=APELLOSO@state.in.us>, "GOODWIN, STACI" <SGOODWIN@idem.IN.gov>, "ELIFRITZ, 
BONNY" <BELIFRIT@idem.IN.gov>, "'Stone, Nannette  CIV NAVSURFWARCENDIV RP3-NS, 
Bldg 3260'" <nannette.stone@navy.mil>, "'Nat Noland'" <admin@indianacoal.com>, "'Cleland, 
Bruce'" <Bruce.Cleland@tetratech.com>, "Renshaw, Marylou" <mrenshaw@idem.IN.gov>, 
"CLARK METTLER, MARTHA" <MCLARK@idem.IN.gov>, <vanfrank@iquest.net>, 
<info@indianawildlife.org>, <pratt8460@gmail.com>, "Reinhart, Jill" <jill.reinhart@in.usda.gov>, 
<comments@hecweb.org>, <artharris1671@msn.com>, <judy.bengochea@in.nacdnet.net>, 
"'Swihart, Tammy - Sullivan, IN'" <Tammy.Swihart@in.usda.gov>

Date: 01/06/2012 02:47 PM
Subject: Busseron Creek TMDL

Dear Sir or Madam, 

 

 

The purpose of this letter is to update you on the status of the Draft Busseron Creek Watershed 

Total Maximum Daily Load (TMDL) report. IDEM is reopening the public comment period for 

this TMDL. The Busseron Creek Watershed TMDL document addresses water quality 

impairments for Busseron Creek and its tributaries that include Impaired Biotic Communities, 

pH, Zinc, Copper, and Dissolved Oxygen. 

 

The revised draft TMDL for the Busseron Creek Watershed will be posted on January 13, 2012 

on IDEM’s website at: 

 



http://www.in.gov/idem/nps/2652.htm  - scroll down to Busseron Creek documents

 

A hard copy of the report can also be obtained by submitting a written request to IDEM. Public 

comments are welcome, but all comments must be in writing and postmarked, emailed, or 

faxed by close of business (5:00 p.m.) February 13, 2012. Written comments and requests for a 

hard copy of the report can be sent to: 

 

Bonny Elifritz 

IDEM-OWQ 

100 N. Senate Ave 

MC 65-44 SHADELAND 

Indianapolis, IN 46204-2251 

 

Please contact Bonny Elifritz at 317-308-3082 or belifrit@idem.in.gov with any questions. 

 

Sincerely, 

Bonny Elifritz, Chief 

Watershed Planning and Restoration Section 

Office of Water Quality

 [attachment "Busseron Creek TMDL Reopen PN 01-13-12.pdf" deleted by David 

Werbach/R5/USEPA/US] 
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Krista McKimKrista McKimKrista McKimKrista McKim ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

01/10/2012 07:34 AM

To Janet Pellegrini, Andrea Schaller, Kevin Pierard, Susan 
Virgilio, Stephen Roy

cc

bcc

Subject Fw: News Release: Triad Mining Agrees to Resolve Clean 
Water Act Violations and Restore Affected Waterways in  
Indiana

CONTACTS:

Enesta Jones

Jones.enesta@epa.gov

202-564-7873

202-564-4355

Stacy Kika

Kika.stacy@epa.gov

202-564-0906

202-564-4355

FOR IMMEDIATE RELEASE

January 9, 2012

Triad Mining Agrees to Resolve Clean Water Act Violations 

and Restore Affected Waterways in Indiana
 
WASHINGTON – The U.S. Environmental Protection Agency (EPA) and U.S. Department of Justice (DOJ) announced that 

Triad Mining Inc., the owner and operator of 31 surface mines in Appalachia and Indiana, has agreed to pay a penalty and restore 

affected waterways for failing to obtain the required Clean Water Act (CWA) permit for stream impacts caused by its surface 

mining operation in Indiana. Since 2002, Triad's mining operation has resulted in the unpermitted excavation and filling of more 

than 53,000 feet of streams that flow into the White River.

“Protecting America’s waters is one of EPA’s top priorities,” said Cynthia Giles, assistant administrator for EPA’s Office of 

Enforcement and Compliance Assurance. “Today’s settlement will ensure that waterways impacted by unpermitted mining 

operations are restored and can again benefit the state of Indiana and the surrounding communities.”

 
“With this settlement, Triad will achieve compliance with the nation’s Clean Water Act and be held accountable for its unpermitted 

discharges into streams of the White River watershed,” said Ignacia S. Moreno, assistant attorney general for the Environment and 

Natural Resources Division of the Department of Justice. “Triad must also undertake restoration efforts and mitigate impacts from 

its mining activities by enhancing stream beds and creating buffer areas that will benefit aquatic life and recreational resources for 

the people of Indiana.” 

 
Triad, a subsidiary of James River Coal Company, obtained the required Surface Mining Control and Reclamation Act permits 

from the state of Indiana for its mining operations, but never obtained the required CWA permit for the site, despite the fact that its 

surface mining operation involved excavating coal seams located directly below stream beds. 

 
On March 24, 2008, the Army Corps of Engineers issued a cease and desist order requiring Triad to stop its unauthorized 



stream-filling activities. Triad continued its mining practices until the Army Corps of Engineers sent a second order on June 24, 

2009, which Triad complied with. Since the second order was issued, Triad has continued mining, but has avoided additional 

impacts to streams. 

 
Under the settlement, Triad must restore 34,906 linear feet of streams and enhance 4,330 linear feet of stream bed to address and 

mitigate impacts to stream beds caused by its mining activities. Triad will also create and maintain 66 acres of forested buffer areas 

and nine acres of forested wetland to protect the restored streams. Triad will also pay a $810,171 civil penalty.  

 
The proposed settlement, lodged in the U.S. District Court for the Southern District of Indiana, is subject to a 30-day comment 

period and final court approval. 

More information on the settlement: http://www.epa.gov/compliance/resources/cases/civil/cwa/triadmining.html

You can view or update your subscriptions or e-mail address at any time on your Subscriber 

Preferences Page. All you will need is your e-mail address. If you have any questions or problems 

e-mail support@govdelivery.com for assistance. 

This service is provided to you at no charge by U.S. Environmental Protection Agency. 

 

This email was sent to butler.barb@gmail.com using GovDelivery, on behalf of: U.S. Environmental Protection Agency · 
1200 Pennsylvania Avenue NW · Washington DC 20460 · 202-564-4355



EPA-R5-2017-008149-231

""""GOODWINGOODWINGOODWINGOODWIN,,,,    STACISTACISTACISTACI""""    
<<<<SGOODWINSGOODWINSGOODWINSGOODWIN@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

01/10/2012 08:32 AM

To David Werbach

cc

bcc

Subject Ta Da

[attachment "Busseron TMDL draft v43_FINALPNDRAFT4_Jan2012.docx" deleted by David 
Werbach/R5/USEPA/US] 
[attachment "Busseron Creek Appendix I 2010 11 12 DNR and USGS Data.pdf" deleted by 
David Werbach/R5/USEPA/US] 
[attachment "Busseron Creek Appendix H 2010 11 12 LDC.pdf" deleted by David 
Werbach/R5/USEPA/US] 
[attachment "Busseron Creek Appendix G 2010 11 12 Flow.pdf" deleted by David 
Werbach/R5/USEPA/US] 
[attachment "Busseron Creek Appendix F 2010 11 12 Water Quality Analysis.pdf" deleted by 
David Werbach/R5/USEPA/US] 
[attachment "Busseron Creek Appendix F1 2010 11 12 Field Data.pdf" deleted by David 
Werbach/R5/USEPA/US] 
[attachment "Busseron Creek Appendix E 2010 11 12 Metals Criteria.pdf" deleted by David 
Werbach/R5/USEPA/US] 
[attachment "Busseron Creek Appendix D 2010 11 12 Hardness Data.pdf" deleted by David 
Werbach/R5/USEPA/US] 
[attachment "Busseron Creek Appendix C 2010 11 17 Additional Info on WQS.pdf" deleted by 
David Werbach/R5/USEPA/US] 
[attachment "Busseron Creek Appendix B 2010 11 17  Impairment Summary.pdf" deleted by 
David Werbach/R5/USEPA/US] 
[attachment "Busseron Creek Appendix A 2010 11 12 Mine Land Definitions.pdf" deleted by 
David Werbach/R5/USEPA/US] 
[attachment "Busseron Creek Appendix J 2010 11 12 Individual WLA.pdf" deleted by David 
Werbach/R5/USEPA/US] 
The long awaited 4th Public Notice of the Busseron TMDL.  The Public notice runs from January 

13-February 13, 2012.  
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DavidDavidDavidDavid    
WerbachWerbachWerbachWerbach ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

01/11/2012 08:58 AM

To Janet Pellegrini

cc

bcc

Subject Fw: Is Bear Run coal mine putting Hoosiers at risk ?

Note this is part of the Busseron TMDL that is Public Notice  #4  on Friday.
----- Forwarded by David Werbach/R5/USEPA/US on 01/11/2012 08:57 AM -----

From: "GOODWIN, STACI" <SGOODWIN@idem.IN.gov>
To: David Werbach/R5/USEPA/US@EPA
Date: 01/10/2012 11:48 AM
Subject: FW: Is Bear Run coal mine putting Hoosiers at risk ?

 

 
From: BRIDGES, LEE 
Sent: Monday, January 09, 2012 7:38 AM
To: BRIDGES, LEE; CRANE, KEVIN; DAVIS, TODD; Fields, Timothy; MCMURRAY, PAUL; McShane, Myra; 
SOBAT, STACEY; BELL, CHUCK; BOWREN, TIMOTHY; CAMPBELL, DOUG; JORDAN, DAVID; MARTIN, 
CINDY; White, Kimberly A.; WOOD, JOANNA; ARMSTRONG, JOEL; ARNOLD, DAVID; ARNOLD, KRISTEN; 
BECKMAN, TIMOTHY; Boswell, Steve; KEHOE, KRIS; Meils, Ali; PRAST, JOHN; STAHL, JIM; WAGNER, 
CYNDI; ARTHUR, JODY; COOPER, SHELLY; Renshaw, Marylou; BIEBERICH, LAURA; BROSMER, JOSHUA; 
Brown, Angela (IDEM); ELIFRITZ, BONNY; GOODWIN, STACI; HAGAN, KATHLEEN; MEDRANO, SELENA; 
RATCLIFF, BETTY; Schmees, Joseph; Whitesell, Leanne
Subject: FW: Is Bear Run coal mine putting Hoosiers at risk?

 
In case you didn’t see the Star yesterday.  I brought the paper in if you want to see it with the pictures, 

map, and insert box that describes the difference between a general permit and an individual permit as 

it goes from an application to a final permit. 

Lee

From: Glenn Pratt [mailto:pratt8460@gmail.com] 
Sent: Sunday, January 08, 2012 2:43 PM
To: PIGOTT, BRUNO; CLARK METTLER, MARTHA; BRIDGES, LEE
Subject: Fwd: Is Bear Run coal mine putting Hoosiers at risk?

 

Is Bear Run coal mine putting Hoosiers at 

risk?
State's hands-off approach could lead to pollution problems, 

some say
 

 

 



Indianapolis Stat  

 By Heather Gillers, Jan 08, 2012

http://www.indystar.com/article/20120108/LOCAL/201080353/Is-Bear-Run-coal-mine-putting-

Hoosiers-risk-?odyssey=tab|topnews|text|IndyStar.com

Beginning this year, the Bear Run Mine in southwestern Indiana is expected to produce  8 million to 12 million tons of coal annually and 

will become the largest coal mine in the eastern United States .

The mine also is a key piece in Gov. Mitch Daniels' strategy to make coal a viable industry in 

Indiana.

But Bear Run stands out for another reason.

Because of a decision made by the state, Bear Run will be among the least regulated coal mines 

in the nation, saving its owner perhaps millions of dollars while raising the potential for putting 

Hoosiers and aquatic life at risk.

Indiana's handling of Bear Run's water pollution permit has been harshly criticized by 

environmentalists and federal regulators who fear the lower level of regulation could lead to 

harmful pollutants entering the state's waterways.

It also goes against what's required by other states. There are 27 coal mines in the U.S. that 

produce at least 5.85 million tons of coal a year, and the states in which they are located -- 

including Pennsylvania, West Virginia and Ohio -- require them all to follow stronger 

requirements to test for and clean up pollutants.

But not Bear Run.

"You're behind the times in Indiana," said Deputy Director Lewis Halstead of the Division of 

Mining and Reclamation at West Virginia's Department of Environmental Protection.

At issue is whether the state should have required Bear Run to obtain an individual permit. To do 

that, Bear Run would have first had to thoroughly study the mine's wastewater to determine what 

toxins are present and perform a stringent analysis of nearby waterways.

Based on that information, the state would have crafted a permit that set limits on how much 

water pollution the mine could release and required its owner to test regularly for specific toxins 

identified by state regulators.

An individual permit assumes each mine has its own set of potential pollution issues that should 

be addressed.

The 27 largest mines in the U.S. are required to have such a permit. Bear Run is not. Instead, 

Indiana regulators only require the mine to follow the rules of a one-size-fits-all general permit -- 

the same one that regulates the state's smallest mine.



Thomas Easterly, Daniels' appointed commissioner of the Indiana Department of Environmental 

Management, said he thinks the protections are sufficient.

"If it meets the requirements" of a general permit, Easterly told The Indianapolis Star, "then the 

environment's protected."

IDEM is the state regulatory agency charged with protecting the public from toxins and 

pollutants created by industry. It is IDEM's decision whether to require an individual permit.

Bear Run's owner, St. Louis-based Peabody Energy, thinks it was the right decision. Peabody is 

the nation's largest coal company and is responsible for roughly half of the 36 million tons of 

coal mined annually in Indiana.

"Peabody has an excellent reputation for environmental stewardship," company spokeswoman 

Meg Gallagher wrote in an email response to The Star. "Bear Run is continuing with these 

standards."

Others strongly disagree with IDEM and say Indiana -- a state with a troubling record on 

environmental issues -- is taking yet another perilous step toward environmental harm and 

potential health risks to benefit industry.

One of the biggest critics of IDEM's decision is the federal Environmental Protection Agency, 

which urged the state in a November 2010 letter to require Bear Run to file for an individual 

permit.

The EPA has three primary concerns with the way Indiana is handling Bear Run:

Without the wastewater analysis required by an individual permit, the EPA notes, Indiana 

regulators can't know for sure what pollutants are coming out of Bear Run or how they would 

affect aquatic life in nearby rivers and streams.

A nearby Peabody mine has violated even the few rules of its general permit, racking up six 

violations since 2005.

Bear Run is in an area of Sullivan County where the water is already polluted, according to 

federal data.

There is also this to consider: Indiana's history of lenient regulation, its strained relationship with 

the EPA and its poor water quality.

Indiana has the highest amount of toxic discharges to bodies of water among all states, according 

to a review of 2007 federal data by the policy group Environment America, the most recent such 

analysis. Indiana released 27 million pounds of toxic waste into its waterways that year -- 49 

percent more than the next highest state and more than 11 percent of the nation's total.



Environmentalists are convinced that the EPA would provide more stringent requirements than 

the state, which might be another reason why IDEM is reluctant to issue an individual permit.

Stepping in

When a state decides to cover a facility or project under existing general permit rules, all the EPA 

can do is provide information to IDEM stating why the federal agency thinks a facility should 

apply for an individual permit.

When a state issues an individual permit, however, the EPA can formally object to the terms of 

that permit and can take over the permitting process and even write the permit rules itself if the 

state does not resolve the EPA's concerns.

It's hard to imagine the Daniels administration would want to empower an agency -- one the 

governor refers to derisively as the "employment prevention agency" -- in such a way.

Bruce Jaffee, professor of business economics at the Indiana University Kelley School of 

Business, said he thinks IDEM's treatment of Bear Run can be traced to the administration's 

desire to create a market for Indiana coal.

The Duke Energy coal-gasification plant under construction at Edwardsport is expected to use 

1.7 million to 1.9 million tons of Bear Run coal a year, according to Duke Energy spokeswoman 

Angeline Protogere.

Jaffee said that given the key role of Bear Run in the Duke plant, he thinks the level of regulation 

at Bear Run was determined by an economic calculation.

Because natural gas is cheaper than coal gas, Duke needs to buy the coal as cheaply as possible, 

Jaffee said, and one way to lower those costs is to lower the level of regulation -- and keep the 

EPA at bay.

"Now, this was an effort to say: Given EPA regulations, there's no future in Indiana coal. How 

can we create a future in Indiana coal? We'll essentially do coal gasification from the relatively 

crummy coal we have in Indiana. All right, well, given mining restrictions and water use, that's 

not going to be real cost-effective even from a Peabody mine that's just a few miles away. So let's 

maybe relax some of the water restrictions."

David Pippen, who until last month was the governor's general counsel and policy director for 

environment and energy, said Bear Run received no special treatment in the permitting process.

"IDEM's permitting for Bear Run," he said, "is consistent with how the agency has dealt with 

coal mines for decades."

Nonetheless, William J. Mitsch, a professor of environment and natural resources at Ohio State 



University, said economics clearly are the motivation behind wanting to avoid an individual 

permit that could reveal pollution problems and require costly cleanup measures.

"The coal mine people and their lawyers, they don't want to know because then they'd have to 

deal with it," Mitsch said.

For example, at the Wildcat Hills Mine near Equality, Ill., operators estimated that one method 

for controlling sulfate levels in wastewater would cost more than $10 million -- and that was one 

of the less expensive technologies

Peabody, however, says cost was not the deciding factor in why it sought to be covered under a 

general permit.

"The first order of business is compliance, not cost," Gallagher, the Peabody spokeswoman, 

wrote to The Star. "The general permit is the approved and standard process in Indiana. Bear Run 

uses industry and government-accepted best-management practices."

Permit requirements

IDEM first granted Bear Run's request to be allowed to operate under general permit rules in 

2009. The permit requires Peabody to limit the acidity, iron content and total suspended solids in 

wastewater flowing from the mine site and to test levels of those pollutants once a month and 

send the results to IDEM.

The state's Department of Natural Resources does its own tests, usually once a month, to ensure 

that mining company reports are accurate.

But is that enough? EPA officials and environmental regulators in other states don't think so. 

They say only an individual permit would ensure an appropriate level of continuing analysis.

Pollutants often found in mine wastewater -- but not required to be monitored under general 

permit rules -- include sulfate, selenium, arsenic, cadmium, chromium, lead and mercury.

When released into creeks and streams, these pollutants can create risks to wildlife and humans. 

Eating fish contaminated with mercury, for example, can cause developmental disabilities in 

fetuses and young children. Sulfate, which has already been found in streams near the mine in 

levels the federal government deems too high, can drive up the amount of total dissolved solids, 

threatening aquatic life.

Peabody said its own tests of the mine have determined that sulfate and mercury are "well within 

state limits," and the company says -- along with IDEM -- that it has done all the wastewater 

analysis it needs to do.

Bruno Pigott, the assistant commissioner of IDEM's Office of Water Quality, said the state also 

might detect problems during its occasional tests of state water bodies. And, he said, coal mines 



are supposed to volunteer evidence of any additional pollutants to the state.

"If they don't know about something being discharged," Pigott acknowledged, "then they can't 

report something."

Breaking the rules

Without monitoring, some problems could go undiscovered well into the future. The EPA, 

however, is also concerned about the past.

From 2005 to 2010, Peabody's Farmersburg Bear Run/Sullivan North Mine, which is near Bear 

Run, violated its general permit rules for pollutants six times, according to EPA data.

The EPA has found no such violations so far at Bear Run. But state Department of Natural 

Resources inspectors last summer fined Peabody $1,900 for a problem at a sediment pond. A 

pump being used to empty the pond came too close to the bottom of the pond and was pumping 

sediment -- particles that the general permit limits -- out into the environment.

Gallagher, the Peabody spokeswoman, did not specifically address the violations at Sullivan 

North but wrote: "Bear Run's water record is excellent. This referenced incident was minimal, 

identified rapidly and promptly corrected."

In its letter to IDEM, dated Nov. 19, 2010, the EPA also pointed out that waters on the Bear Run 

site already "do not meet water quality standards" -- likely because companies have been mining 

in the area since at least the mid-1990s.

A list of bodies of water near the mine that federal officials sent along with the letter included 

nine polluted enough to be listed on a federal roster of waters requiring extra pollution controls.

In Kentucky, those conditions alone would have necessitated an individual permit.

A matter of size

Beyond conditions of nearby waterways or Peabody's past violations, there is another issue that 

some say should have inspired IDEM to require an individual permit: the sheer size of Bear Run.

IDEM has a stated threshold in its own guidelines for when an individual permit is required: a 

project that "could have significant environmental impact."

But IDEM doesn't think Bear Run or any of the other roughly 60 mines in the state meets that 

threshold. Not one mine in Indiana has an individual permit.

Pigott, the assistant commissioner of IDEM's Office of Water Quality, said coal mine pollution is 

basically predictable and can therefore be safely controlled with a one-size-fits-all set of rules.



"We look at the permit based on whether or not there are water quality issues associated with it," 

he said, "not the size of the mine."

Others say size does matter.

The North Dakota Health Department, which monitors one mine that produces 14.5 million tons 

of coal a year and another that produces 7.5 million tons a year, thought it best to issue each one 

an individual permit.

"It's just the size and footprint of the facilities," said Randy Kowalski, who worked with coal 

mine permits for almost 20 years at the North Dakota Health Department before moving to 

another department in June. "If we did have issues with one facility, we're working with one 

permit and not trying to address it under a general permit."

The idea that what will become the largest coal mine in the eastern U.S. is not a project IDEM 

thinks "could have a significant impact" is ludicrous, said attorney Jessica Dexter of the 

Chicago-based Environmental Law and Policy Center.

A project that size in an already polluted area, Dexter said, "warrants more than a rubber stamp 

from IDEM."

The group has petitioned the EPA to take away IDEM's power to hand out water pollution 

permits, citing the failure to issue Bear Run an individual permit as evidence that state regulators 

are not doing their job.

The EPA has the power to do just that, leaving Indiana businesses that need permits at the mercy 

of the federal government.

But such a drastic measure could have far-reaching political consequences and set what some 

would consider a dangerous precedent.

Indiana lawmakers also could step in and create tougher requirements on coal mines. That, too, is 

unlikely.

A year ago, Glenn Pratt of the local Sierra Club testified before the legislature's Committee on 

Energy and Environmental Affairs and asked lawmakers to consider adding a requirement that 

coal mines seek individual permits.

Legislators barely discussed the suggestion from Pratt, who once ran the regional EPA water 

permitting program.

"I think the reason it wasn't a real popular idea is because those permits, there's nothing unique 

about them," said Sen. Beverly Gard, R-Greenfield. "If IDEM saw a unique situation, they have 

the right to come in and require an individual permit."



And ultimately that's what the argument comes down to. Despite what the EPA or environmental 

scientists or regulators in other states think, IDEM doesn't consider any coal mine in Indiana 

unique -- not even one poised to become the largest mine east of the Mississippi.
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Tinka HydeTinka HydeTinka HydeTinka Hyde ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

01/11/2012 09:07 AM

To Ettinger.Albert

cc Pierard.Kevin, Stephen Jann, Henry.Timothy

bcc

Subject Fw: FOR REVIEW:  Indiana petition protocol

Albert - I realized that I used your old email address to send this to you earlier .  I've updated your email 
address below.  

Tinka G. Hyde
Director, Water Division
U.S. EPA (W-15J)
77 W. Jackson Blvd.,  Chicago, IL 60604-3590
Fax:  (312) 697-2562, Phone:  (312) 886-9296
----- Forwarded by Tinka Hyde/R5/USEPA/US on 01/11/2012 09:04 AM -----

From: Tinka Hyde/R5/USEPA/US
To: aettinger@elpc.org, jkharbanda@hecweb.org, bowden.quinn@sierraclub.org
Cc: Pierard.Kevin@epa.gov, Stephen Jann/R5/USEPA/US@EPA, Henry.Timothy@epa.gov
Date: 01/11/2012 08:59 AM
Subject: FOR REVIEW:  Indiana petition protocol

Albert Ettinger
Ettinger.Albert@gmail.com

Jesse Kharbanda
Hoosier Environmental Council
jkharbanda@hecweb.org

Bowden Quinn
Sierra Club, Hoosier Chapter
bowden.quinn@sierraclub.org
Suggested e-mail to the petitioners:
 

I am writing with regard to your December  2009 petition in which you asked EPA to correct or  

withdraw Indiana’s NPDES approved program.  Attached please find a draft  “protocol” that 

describes EPA’s intended response to the allegations in the petition .  By February 13, 2012, 

please review the draft and provide comments or indicate that you have no comments .  

 

As you will read, the draft protocol identifies certain actions that EPA intends to take in  

response to the allegations in the petition .  For example, EPA commits to review certain NPDES 

permits to evaluate the way in which Indiana implements the antidegradation policy in the  

current Indiana water quality standards .  We invite you to comment on the sufficiency of the  

proposed actions.  The draft also identifies topics for which EPA believes that action is not  

warranted.  For these topics, EPA believes that the allegations in the petition do not require  

corrective action and do not provide a basis for withdrawal of the Indiana program .  For 

example, the petition contends that coal mining is not suitable for general permits .  As noted in 

the draft protocol, 40 C.F.R. § 122.28 does not categorically exclude coal mines from eligibility  

to be authorized under general permits .  We invite you to comment on the draft response to  

these allegations.



 

Thank you for reviewing the draft protocol .  Please note that I will also be sharing a copy of the  

draft protocol with IDEM for their review and comment .  We are available to meet by phone or  

in person if you would like to discuss the draft before February  13, 2012.

  IN petition protocol clean 11012.pdfIN petition protocol clean 11012.pdf

Tinka G. Hyde
Director, Water Division
U.S. EPA (W-15J)
77 W. Jackson Blvd.,  Chicago, IL 60604-3590
Fax:  (312) 697-2562, Phone:  (312) 886-9296
 



EPA-R5-2017-008149-234

""""PIGOTTPIGOTTPIGOTTPIGOTT,,,,    BRUNOBRUNOBRUNOBRUNO""""    
<<<<BPIGOTTBPIGOTTBPIGOTTBPIGOTT@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

01/11/2012 09:47 AM

To Tinka Hyde

cc Kevin Pierard, Stephen Jann, Timothy Henry

bcc

Subject RE: FOR REVIEW: Indiana petition protocol

Tinka,

Thanks very much for allowing me to take a look and comment on the draft  
'protocol.'  I will take a look and give you feedback.  I appreciate the 
opportunity and appreciate working with you, Tim, Kevin, Steve and all the 
other EPA staff.  

Bruno

-----Original Message-----
From: Tinka Hyde [mailto:Hyde.Tinka@epamail.epa.gov] 
Sent: Wednesday, January 11, 2012 10:02 AM
To: PIGOTT, BRUNO
Cc: Pierard.Kevin@epa.gov; Stephen Jann; Henry.Timothy@epa.gov
Subject: FOR REVIEW: Indiana petition protocol

Hi Bruno.  I am writing with regard to the 2009 petition in which the 
Environmental Law and Policy Center, Sierra Club, and Hoosier Environmental 
Counsel seek corrective action or withdrawal of Indiana ’s NPDES program.  
Attached please find a draft “protocol” that describes EPA’s intended response 
to the allegations in the petition.  By February 13, 2012, please review the 
draft and provide comments or indicate that you have no comments .

As you will read, the draft protocol identifies certain actions that EPA  
intends to take in response to the allegations in the petition .  For example, 
EPA commits to review certain NPDES permits to evaluate the way in which  
Indiana implements the antidegradation policy in the current Indiana water  
quality standards.  We invite you to comment on the proposed actions.  The 
draft also identifies topics for which EPA believes that action is not  
warranted.  For these topics, EPA believes that the allegations in the 
petition do not require corrective action and do not provide a basis for  
withdrawal of the Indiana program.  For example, the petition contends that 
coal mining is not suitable for general permits.  As noted in the draft 
protocol, 40 C.F.R. § 122.28 does not categorically exclude coal mines from 
eligibility to be authorized under general permits.  We invite you to comment 
on the draft response to these allegations.

Thank you for reviewing the draft protocol.  Please note that I will also be 
sharing a copy of the draft protocol with the petitioners for their review and  
comment.  We are available to meet by phone or in person if you would like to  
discuss the draft before February 13, 2010.

  (See attached file: IN petition protocol clean 11012.pdf)

Tinka G. Hyde
Director, Water Division
U.S. EPA (W-15J)
77 W. Jackson Blvd.,  Chicago, IL 60604-3590



Fax:  (312) 697-2562, Phone:  (312) 886-9296
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Tinka HydeTinka HydeTinka HydeTinka Hyde ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

01/25/2012 05:53 PM

To Stephen Jann, Pierard.Kevin

cc

bcc

Subject QUESTION: IDEM response to our Draft Protocol

Please see Bruno's note below.  Do you need anything else or will this email do?  Please advise.  thanks

Tinka G. Hyde
Director, Water Division
U.S. EPA (W-15J)
77 W. Jackson Blvd.,  Chicago, IL 60604-3590
Fax:  (312) 697-2562, Phone:  (312) 886-9296
----- Forwarded by Tinka Hyde/R5/USEPA/US on 01/25/2012 05:52 PM -----

From: "PIGOTT, BRUNO" <BPIGOTT@idem.IN.gov>
To: Tinka Hyde/R5/USEPA/US@EPA, Timothy Henry/R5/USEPA/US@EPA
Cc: "CLARK METTLER, MARTHA" <MCLARK@idem.IN.gov>
Date: 01/25/2012 07:43 AM
Subject: Draft Protocol

Tinka and Tim,

 

Martha, Tom, and I have reviewed the draft protocol you sent along and we all think it is fine.  Thanks 

for your work on this.  I think Tom may have mentioned this during his phone conversation with you the  

other night, but I wanted to let you know.  Do you need any more official response from us?

 

Bruno



EPA-R5-2017-008149-236

Stephen JannStephen JannStephen JannStephen Jann ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

01/25/2012 06:44 PM

To Kevin Pierard

cc

bcc

Subject QUESTION: IDEM response to our Draft Protocol

E-mail response is fine.

Stephen M. Jann
Chief, Section 2
NPDES Programs Branch (WN-16J)
EPA Region 5
77 W Jackson Blvd
Chicago, IL 60604
(312) 886-2446
jann.stephen@epa.gov

-----Forwarded by Stephen Jann/R5/USEPA/US on 01/25/2012 06:43PM ----- 
To: Stephen Jann/R5/USEPA/US@EPA, Pierard.Kevin@epa.gov
From: Tinka Hyde/R5/USEPA/US
Date: 01/25/2012 05:53PM
Subject: QUESTION: IDEM response to our Draft Protocol

Please see Bruno's note below.  Do you need anything else or will this email do?  Please advise.  thanks

Tinka G. Hyde
Director, Water Division
U.S. EPA (W-15J)
77 W. Jackson Blvd.,  Chicago, IL 60604-3590
Fax:  (312) 697-2562, Phone:  (312) 886-9296
----- Forwarded by Tinka Hyde/R5/USEPA/US on 01/25/2012 05:52 PM -----

From: "PIGOTT, BRUNO" <BPIGOTT@idem.IN.gov>
To: Tinka Hyde/R5/USEPA/US@EPA, Timothy Henry/R5/USEPA/US@EPA
Cc: "CLARK METTLER, MARTHA" <MCLARK@idem.IN.gov>
Date: 01/25/2012 07:43 AM
Subject: Draft Protocol

Tinka and Tim,

 

Martha, Tom, and I have reviewed the draft protocol you sent along and we all think it is fine .  

Thanks for your work on this.  I think Tom may have mentioned this during his phone  

conversation with you the other night , but I wanted to let you know.  Do you need any more 

official response from us?

 



Bruno
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Tinka HydeTinka HydeTinka HydeTinka Hyde ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

01/25/2012 06:55 PM

To "Bruno Pigott", Timothy Henry

cc "CLARK METTLER, MARTHA", "Kevin Pierard", Stephen 
Jann

bcc

Subject Re: Draft Protocol

Yes, Tom did mention it in the call  Thanks for the email this will work for us. We will let you know if we get 

comments from the petitioners. 

Sent by EPA Wireless E-Mail Services

  From: "PIGOTT, BRUNO" [BPIGOTT@idem.IN.gov]

  Sent: 01/25/2012 08:42 AM EST

  To: Tinka Hyde; Timothy Henry

  Cc: "CLARK METTLER, MARTHA" <MCLARK@idem.IN.gov>

  Subject: Draft Protocol

Tinka and Tim,

 

Martha, Tom, and I have reviewed the draft protocol you sent along and we all think it is fine.  Thanks 

for your work on this.  I think Tom may have mentioned this during his phone conversation with you the  

other night, but I wanted to let you know.  Do you need any more official response from us?

 

Bruno



EPA-R5-2017-008149-238

DavidDavidDavidDavid    
WerbachWerbachWerbachWerbach ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

01/26/2012 10:56 AM

To Janet Pellegrini, Melissa Gebien

cc Kevin Pierard

bcc

Subject Busseron TMDL Indiana

Janet/Melissa:

Attached is a copy of the Busseron TMDL.  It is on public notice (#4) until mid February.  Let me know if 
you want any or all of the attachments.  I'll be providing comments on  the TMDL, but will need to 
coordinate with Vilma regarding the metals issues from the  303d list.

Dave

Busseron TMDL draft v43_FINALPNDRAFT4_Jan2012.docxBusseron TMDL draft v43_FINALPNDRAFT4_Jan2012.docx
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JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

01/26/2012 03:31 PM

To Kevin Pierard

cc Stephen Jann, Patrick Kuefler

bcc

Subject IDEM Directors call Feb1st  - Conversion of GPs

Kevin,
Im attaching status regarding IDEM's conversion of Permit by Rule to Administratively issued permits for  
the general permit sectors 
and for your reference the original April  8, 2010 IDEM response letter, with schedule.   
Progress on the drafting of new general permit language for the sectors is also included .

Also attached is the final LAR letter from June 2011.

Conversion from Permit by Rule to Administratively -issued permits status is:
July 2011-  IDEM accomplished the 1st notice of the Senate Enrolled Act 200 that converts the program . 
(signed by the Governor 4-28-11)
The 2nd and 3rd notice have not been posted.
I checked with Steve re Indiana process and he indicated that the SEA must be noticed a 2nd time and 
then the 3rd notice would finalize it into law.
So IDEM needs to proceed with notice process to convert the GP program from by Rule to 
administratively- issued.

Drafting of New General Permits
Regarding the drafting of the new General Permit sectors permits ,  I had contacted IDEM in September 
2011 and again today to check in re progress:
IDEM informed me that they have working drafts for two of the sectors:
Hydrostatic testing   (Rule 11)  and
Non-contact Cooling water (Rule 8)
"but these are still in draft stages.  Nothing has been released to anyone 
outside of IDEM, because we're still working on it internally."

Some of the other Sectors not drafted yet include:
Construction Stormwater - Rule 5
Industrial Stormwater - Rule 6
Coal Mining - Rule 7
Petroleum Product terminals - Rule 9
Stormwater discharges associated with MS4s - Rule 13
CAFOs  -  Rule 15 
Sand/Gravel - Rule 12
Groundwater petroleum remediation system 

IDEMApril2010letter.PDFIDEMApril2010letter.PDF

FinalINLARjune6-2011.PDFFinalINLARjune6-2011.PDF

Janet Pellegrini
Environmental Scientist



USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago,  IL  60604-3590
phone:  (312) 886-4298
fax:       (312) 692-2436
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""""PIGOTTPIGOTTPIGOTTPIGOTT,,,,    BRUNOBRUNOBRUNOBRUNO""""    
<<<<BPIGOTTBPIGOTTBPIGOTTBPIGOTT@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

02/16/2012 01:40 PM

To Kevin Pierard

cc

bcc

Subject Re: Indiana GP program

Kevin

We are working to put it together now. Will get it to you by the end of 
February. 

Bruno

Sent from my iPhone

On Feb 16, 2012, at 2:33 PM, "Kevin Pierard" <Pierard.Kevin@epamail.epa.gov> 
wrote:

> 
> Bruno - In response to the concern we expressed regarding IDEMs general
> permit program Tom Easterly provided an estimated time line with
> specific steps for addressing our concerns (letter attached for your
> reference).  Although Indiana has made progress we have significantly
> deviated from the estimated timeline.  During the last couple of regular
> program conference calls we have had with you I raised the issue
> concerning IDEMs progress and requested a revised schedule be submitted
> to us.  As you know this is important in terms of responding to the
> December 2009 petition to withdrawn IDEMs NPDES program and is mentioned
> in our protocol for responding to the petition.  We would appreciate if
> you could provide us with a revised timeline by February  29. Please let
> me know if you have any questions.  thanks
> 
>   (See attached file: INresponseonCOI040810.PDF)
> <INresponseonCOI040810.PDF>



EPA-R5-2017-008149-241

""""PIGOTTPIGOTTPIGOTTPIGOTT,,,,    BRUNOBRUNOBRUNOBRUNO""""    
<<<<BPIGOTTBPIGOTTBPIGOTTBPIGOTT@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

02/16/2012 04:34 PM

To Kevin Pierard

cc

bcc

Subject RE: Indiana GP program

We are making progress on criteria...though there are a few stakeholders who 
are questioning obscure things such as the r squared values for the data we  
have collected that shows the correlation between chlorophyl a and  
phosphorus...we're moving ahead nonetheless on that front and will be meeting  
with stakeholders again soon to talk about the new criteria and how it fits  
with assessments and 303d listings...most stakeholders are interested in 
implementation as the point source dischargers are wondering how and where we  
will calculate limits for dischargers...

I think we will be fine with the nutrient permitting approach although I 'm 
sure we will have to endure some barking from our permittees ...

-----Original Message-----
From: Kevin Pierard [mailto:Pierard.Kevin@epamail.epa.gov] 
Sent: Thursday, February 16, 2012 5:27 PM
To: PIGOTT, BRUNO
Subject: Re: Indiana GP program

fyi we had a very good call with Paul and IDEMs TMDL staff today
concerning nutrient permitting.  I think we are all on the same page, we
appreciate your attention on this difficult issue.  Sounds like you are
making nice progress on criteria as well.

From:  "PIGOTT, BRUNO" <BPIGOTT@idem.IN.gov>
To:  Kevin Pierard/R5/USEPA/US@EPA
Date:  02/16/2012 01:40 PM
Subject:  Re: Indiana GP program

Kevin

We are working to put it together now. Will get it to you by the end of
February.

Bruno

Sent from my iPhone

On Feb 16, 2012, at 2:33 PM, "Kevin Pierard"
<Pierard.Kevin@epamail.epa.gov> wrote:

>
> Bruno - In response to the concern we expressed regarding IDEMs
general
> permit program Tom Easterly provided an estimated time line with
> specific steps for addressing our concerns (letter attached for your
> reference).  Although Indiana has made progress we have significantly



> deviated from the estimated timeline.  During the last couple of
regular
> program conference calls we have had with you I raised the issue
> concerning IDEMs progress and requested a revised schedule be
submitted
> to us.  As you know this is important in terms of responding to the
> December 2009 petition to withdrawn IDEMs NPDES program and is
mentioned
> in our protocol for responding to the petition.  We would appreciate
if
> you could provide us with a revised timeline by February  29. Please
let
> me know if you have any questions.  thanks
>
>   (See attached file: INresponseonCOI040810.PDF)
> <INresponseonCOI040810.PDF>
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""""VOSSVOSSVOSSVOSS,,,,    LEIGHLEIGHLEIGHLEIGH""""    
<<<<LVOSSLVOSSLVOSSLVOSS@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

02/22/2012 12:38 PM

To Jodie Opie

cc Patrick Kuefler, Janet Pellegrini

bcc

Subject Mishawaka draft permit

Jodie, attached is a searchable pdf of the Mishawaka permit that is going to be formally public noticed.  

Let me know if you need anything else!  Leigh Mishawaka2011-2.pdfMishawaka2011-2.pdf fsMishawaka2011-2.pdffsMishawaka2011-2.pdf
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""""GOODWINGOODWINGOODWINGOODWIN,,,,    STACISTACISTACISTACI""""    
<<<<SGOODWINSGOODWINSGOODWINSGOODWIN@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

02/23/2012 07:37 AM

To David Werbach

cc "ELIFRITZ, BONNY"

bcc

Subject Busseron TMDL for Submittal.

 

Dave,

Please find attached the Final Busseron Creek TMDL for Submittal .  A hard copy will be mailed to US 

EPA Region 5 today.  Let me know if you have any additional questions or need any information.  

 

 
Staci Goodwin
Senior TMDL Project Manager
Watershed Assessment and Planning Branch 
Office of Water Quality
Indiana Department of Environmental Management
100 North Senate Avenue
MC 65-44 SHADELAND
Indianapolis, Indiana  46204-2251

 

NEW Contact Numbers:

Phone:  317-308-3387
FAX:     317-308-3219

 

sgoodwin@idem.in.gov

 

 Busseron Creek Appendix J 2010 11 12 Individual WLA.pdfBusseron Creek Appendix J 2010 11 12 Individual WLA.pdf

Busseron Creek Appendix A 2010 11 12 Mine Land Definitions.pdfBusseron Creek Appendix A 2010 11 12 Mine Land Definitions.pdf

Busseron Creek Appendix B 2010 11 17  Impairment Summary.pdfBusseron Creek Appendix B 2010 11 17  Impairment Summary.pdf

Busseron Creek Appendix C 2010 11 17 Additional Info on WQS.pdfBusseron Creek Appendix C 2010 11 17 Additional Info on WQS.pdf

Busseron Creek Appendix D 2010 11 12 Hardness Data.pdfBusseron Creek Appendix D 2010 11 12 Hardness Data.pdf

Busseron Creek Appendix E 2010 11 12 Metals Criteria.pdfBusseron Creek Appendix E 2010 11 12 Metals Criteria.pdfBusseron Creek Appendix F1 2010 11 12 Field Data.pdfBusseron Creek Appendix F1 2010 11 12 Field Data.pdf

Busseron Creek Appendix F 2010 11 12 Water Quality Analysis.pdfBusseron Creek Appendix F 2010 11 12 Water Quality Analysis.pdfBusseron Creek Appendix G 2010 11 12 Flow.pdfBusseron Creek Appendix G 2010 11 12 Flow.pdf

Busseron Creek Appendix H 2010 11 12 LDC.pdfBusseron Creek Appendix H 2010 11 12 LDC.pdfBusseron Creek Appendix I 2010 11 12 DNR and USGS Data.pdfBusseron Creek Appendix I 2010 11 12 DNR and USGS Data.pdf



Busseron Creek TMDL Reopen PN 01-13-12.docBusseron Creek TMDL Reopen PN 01-13-12.docBusseron FINAL TMDL for Submittal.pdfBusseron FINAL TMDL for Submittal.pdf
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JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

03/02/2012 02:15 PM

To Jamie Saul

cc

bcc Kasey Barton

Subject RE: Incoming  Fw: R5 FOIA Cover Sheet - Case #: 
05-FOI-00447-12

Dear Mr. Saul,
I am contacting you to inquire as to your monetary limits for this FOIA .
Hopefully by today you have received EPA's phase 1 response, mailed on February 27, 2012,  to your 
FOIA that included Peabody's response to EPA's 308 request of October 12, 2011.

The remainder of the documents are being gathered for the final FOIA response, but I need to know what 
monetary limit you have in place for this request
in order to plan the response.
One of the items that may reduce the response amount, is whether or not you are interested in all internal  
emails from within EPA?
The majority of those internal emails, would be withheld due to the deliberative nature of the content, but 
since your original request included all emails , we would first have to gather them, and then list them as 
being withheld.
If you could let me know of your level of interest , we can proceed accordingly.
The amount of external emails, meaning those between EPA, IDEM, IDNR and Peabody are a much 
smaller universe.

thanks

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago,  IL  60604-3590
phone:  (312) 886-4298
fax:       (312) 692-2436

Request Description.tif

Jamie Saul 01/23/2012 04:54:41 PMDear Ms. Pelligrini: Thank you for your...

From: Jamie Saul <saul@mwbattorneys.com>
To: Janet Pellegrini/R5/USEPA/US@EPA
Cc: David Bender <bender@mwbattorneys.com>
Date: 01/23/2012 04:54 PM
Subject: RE: Incoming  Fw: R5 FOIA Cover Sheet - Case #: 05-FOI-00447-12

Dear Ms. Pelligrini:

Thank you for your time on the phone today.  Sierra Club agrees to a 30-day 
extension of the applicable FOIA deadline for EPA's response to this request 
related to the Bear Run Mine.  



Please let me know if you have any further questions ,

Best Regards,
Jamie Saul

______________________________
James N. Saul
McGillivray Westerberg & Bender LLC
211 S. Paterson Street, Suite 320
Madison, WI 53703
608.310.3568 - Direct
608.310.3560 - Main
608.310.3561 - Fax

**This is a transmission from the law firm of McGillivray Westerberg  & Bender 
LLC and may contain information which is privileged, confidential, and 
protected by the attorney-client or attorney work product privileges.  If you 
are not the addressee, note that any disclosure, copying, distribution, or use 
of the contents of this message is prohibited.  If you have received this 
transmission in error, please destroy it and notify us immediately at our 
telephone number (608) 310-3560.**

-----Original Message-----
From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Monday, January 23, 2012 2:27 PM
To: Jamie Saul
Subject: Fw: Incoming Fw: R5 FOIA Cover Sheet - Case #: 05-FOI-00447-12

Dear Mr. Saul,
I have been assigned the attached FOIA regarding Bear Run Mine .
I left you a voice mail message today to inquire about the extent of your  
request.
If you could call me back to discuss, I would appreciate that.
I need to let you know that until I get your response , the clock on the FOIA 
response is on hold.
thanks
Janet

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago,  IL  60604-3590
phone:  (312) 886-4298
fax:       (312) 692-2436

----- Forwarded by Janet Pellegrini/R5/USEPA/US on 01/23/2012 02:21 PM
-----
NPDES lead -    Enforcement provide input
Request for Documents for Case # '05-FOI-00447-12'. Due date: February 17, 
2012.(See attached file: Request Description.tif)



EPA-R5-2017-008149-245

""""PIGOTTPIGOTTPIGOTTPIGOTT,,,,    BRUNOBRUNOBRUNOBRUNO""""    
<<<<BPIGOTTBPIGOTTBPIGOTTBPIGOTT@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

03/14/2012 11:59 AM

To Tinka Hyde, Kevin Pierard, Timothy Henry

cc Stephen Jann, "CLARK METTLER, MARTHA"

bcc

Subject General Permits Schedule

Tinka,

 

You’re probably back from your trip by now and wondering whether or not you missed the email that  

contained the schedule Indiana put together for issuing General Permits.  Well, you did indeed miss it as 

it was not delivered until today.  Attached please find the schedule.  As indicated at the beginning of the 

document, the timeframes associated with the actual issuance of the General Permits are dependent on  

changes to the General Permit rule.  IDEM will, however, work on preparing a General Permit for each 

general permit category concurrent with our work to modify our General Permit rule .  Should you have 

any questions or need further information, please don’t hesitate to contact me at 317-233-2550.

 

Brunogeneral Permit Project Schedule BP 31412.docxgeneral Permit Project Schedule BP 31412.docx
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Stephen JannStephen JannStephen JannStephen Jann ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

03/14/2012 03:26 PM

To Patrick Kuefler, Sean Ramach, Krista McKim, Brianc Bell, 
Mark Ackerman

cc

bcc

Subject IN General Permits Schedule

IN is in the process of transforming their general permits program from one that issues general permits as  
administrative rules to one that issues such permits through the administrative process used by all other  
R5 states.  Today we received a revised schedule through which IN will accomplish this task .  The 
schedule includes dates by which the State anticipates providing specified permits to EPA for review .  The 
Branch plans to review each of the named general permits.  Pat will make the assignments when the time 
is right.  I am providing the schedule as an FYI at this point.

Stephen M. Jann
Chief, Section 2
NPDES Programs Branch (WN-16J)
EPA Region 5
77 W Jackson Blvd
Chicago, IL 60604
(312) 886-2446
jann.stephen@epa.gov

----- Forwarded by Stephen Jann/R5/USEPA/US on 03/14/2012 03:21 PM -----

From: "PIGOTT, BRUNO" <BPIGOTT@idem.IN.gov>
To: Tinka Hyde/R5/USEPA/US@EPA, Kevin Pierard/R5/USEPA/US@EPA, Timothy 

Henry/R5/USEPA/US@EPA
Cc: Stephen Jann/R5/USEPA/US@EPA, "CLARK METTLER, MARTHA" <MCLARK@idem.IN.gov>
Date: 03/14/2012 11:59 AM
Subject: General Permits Schedule

 general Permit Project Schedule BP 31412.docxgeneral Permit Project Schedule BP 31412.docx
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""""WernerWernerWernerWerner ,,,,    Sam E LRLSam E LRLSam E LRLSam E LRL """"    
<<<<SamSamSamSam....EEEE....WernerWernerWernerWerner@@@@usaceusaceusaceusace ....armyarmyarmyarmy....
milmilmilmil>>>> 

03/22/2012 01:28 PM

To Andrea Schaller

cc

bcc

Subject FW: Pike Co., IN - Vigo Sunna Proposed Biological Sample 
Sites

Andrea,
This is a sample of the sites that Vigo Coal is proposing to do fish and  
macros on an new mine called the Sunna Mine located a few miles west of the  
infamous Hilsmeyer Mine.  Could you give me your thoughts ( I think I know 
what they are) on if this is a sufficient amount of samples?
Thanks,
Sam Werner 
Regulatory Project Manager 
U.S. Army Corps of Engineers 
P.O. Box 489 
Newburgh, Indiana 47629 
Phone(812)842-2768 
Fax(812)858-2678 

-----Original Message-----
From: Jonathan [mailto:jonathan@theengrs.com] 
Sent: Thursday, March 22, 2012 1:30 PM
To: Werner, Sam E LRL
Cc: dave@theengrs.com; keith@theengrs.com
Subject: Pike Co., IN - Vigo Sunna Proposed Biological Sample Sites

Hi Sam-

It seems that I had the wrong email address.  I've attached the map of 
proposed aquatic biological sampling sites that we initially provided Vigo .  
We had originally proposed only macroinvertebrate sampling ; due to the small 
size and limited habitat of the streams, any fishes present likely would be 
creek chubs and/or juvenile centrarchids washed out of the ponds upstream .  
Please let me know if the locations are acceptable, and at which sites, if 
any, you would want fish sampling performed.

Jonathan

-- 

Jonathan Scheibly, M.S., PWS

Environmental Scientist/GIS Analyst

T.H.E. Engineers, Inc.

(859) 263-0009

jonathan@theengrs.com

 

The most exciting phrase to hear in science, the one that 



heralds new discoveries, is not 'Eureka!' but 'That's funny...' 

-Isaac Asimov

Vigo_Macro_Surveys.pdfVigo_Macro_Surveys.pdf
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JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

03/26/2012 11:51 AM

To Jamie Saul

cc Kasey Barton

bcc Mery Jackson, Louann Unger, Patrick Kuefler

Subject RE: R5 FOIA  - Case #: 05-FOI-00447-12

Mr. Saul,
I am contacting you today regarding the Peabody Bear Run FOIA request 00447-12.
I was just informed today that our Office of Regional Counsel , is unable to complete their review of the 
remaining FOIA documents by the deadline of March 30, 2012.
Would you be willing to grant our office an extension to April  30, 2012 for the completion of this FOIA 
response?
If so, please respond via email with your approval of the extension in writing for our regional FOIA  
coordinator's records.
 
If you should have any questions regarding the extension request, please contact the review attorney 
directly at (312) 886-7163, Kasey Barton.
 
thanks much,
Janet

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298
fax: (312) 692-2436

-----Jamie Saul <saul@mwbattorneys.com> wrote: ----- 
To: Janet Pellegrini/R5/USEPA/US@EPA
From: Jamie Saul <saul@mwbattorneys.com>
Date: 03/05/2012 01:55PM
Subject: RE: Incoming Fw: R5 FOIA Cover Sheet - Case #: 05-FOI-00447-12

Thank you, Ms. Pellegrini, and my apologies for the delay; I have been out of the office and travelling over 
the past 5 days.  I am now back in Madison - we have received the first round of responsive documents, 
thank you for sending those.

 

For now, we would like to exclude internal EPA emails.  Beyond that, we don’t have a monetary limit per 
se, but do you think it would exceed $200?

 

Thanks,

Jamie Saul

 



______________________________

James N. Saul

McGillivray Westerberg & Bender LLC

211 S. Paterson Street, Suite 320

Madison, WI 53703

608.310.3568 - Direct

608.310.3560 - Main

608.310.3561 - Fax

 

**This is a transmission from the law firm of McGillivray Westerberg  & Bender LLC and may contain 
information which is privileged, confidential, and protected by the attorney-client or attorney work product 
privileges.  If you are not the addressee, note that any disclosure, copying, distribution, or use of the 
contents of this message is prohibited.  If you have received this transmission in error , please destroy it 
and notify us immediately at our telephone number (608) 310-3560.**

 

 

-----Original Message-----
From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Friday, March 02, 2012 2:16 PM
To: Jamie Saul
Subject: RE: Incoming Fw: R5 FOIA Cover Sheet - Case #: 05-FOI-00447-12

 

 

Dear Mr. Saul,

I am contacting you to inquire as to your monetary limits for this FOIA .

Hopefully by today you have received EPA's phase 1 response, mailed on February 27, 2012,  to your 
FOIA that included Peabody's response to EPA's 308 request of October 12, 2011.

 

The remainder of the documents are being gathered for the final FOIA response, but I need to know what 
monetary limit you have in place for this request in order to plan the response .

One of the items that may reduce the response amount, is whether or not you are interested in all internal  
emails from within EPA?

The majority of those internal emails, would be withheld due to the deliberative nature of the content, but 
since your original request included all emails , we would first have to gather them, and then list them as 



being withheld.

If you could let me know of your level of interest , we can proceed accordingly.

The amount of external emails, meaning those between EPA, IDEM, IDNR and Peabody are a much 
smaller universe.

 

thanks

 

Janet Pellegrini

Environmental Scientist

USEPA Region 5, Water Division, NPDES Branch

77 West Jackson Blvd. #WN-16J

Chicago,  IL  60604-3590

phone:  (312) 886-4298

fax:       (312) 692-2436

 

 



EPA-R5-2017-008149-249

Jamie SaulJamie SaulJamie SaulJamie Saul     
<<<<saulsaulsaulsaul@@@@mwbattorneysmwbattorneysmwbattorneysmwbattorneys ....comcomcomcom>>>> 

03/27/2012 01:55 PM

To Janet Pellegrini

cc Kasey Barton, David Bender

bcc

Subject RE: R5 FOIA  - Case #: 05-FOI-00447-12

Ms. Pellegrini:

 

We agree to an extension until April 30, 2012, as requested in your email below.  Thank you,

 

Jamie Saul

 

______________________________

James N. Saul

McGillivray Westerberg & Bender LLC

211 S. Paterson Street, Suite 320

Madison, WI 53703

608.310.3568 - Direct

608.310.3560 - Main

608.310.3561 - Fax

 
**This is a transmission from the law firm of McGillivray Westerberg & Bender LLC and may contain information which is 

privileged, confidential, and protected by the attorney-client or attorney work product privileges.  If you are not the addressee, 

note that any disclosure, copying, distribution, or use of the contents of this message is prohibited.  If you have received this 

transmission in error, please destroy it and notify us immediately at our telephone number (608) 310-3560.**

 

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Monday, March 26, 2012 11:52 AM
To: Jamie Saul
Cc: Kasey Barton
Subject: RE: R5 FOIA - Case #: 05-FOI-00447-12

 
Mr. Saul,
I am contacting you today regarding the Peabody Bear Run FOIA request 00447-12.
I was just informed today that our Office of Regional Counsel, is unable to complete 
their review of the remaining FOIA documents by the deadline of March 30, 2012.
Would you be willing to grant our office an extension to April  30, 2012 for the 
completion of this FOIA response?
If so, please respond via email with your approval of the extension in writing for our  
regional FOIA coordinator's records.
 
If you should have any questions regarding the extension request, please contact the 
review attorney directly at (312) 886-7163, Kasey Barton.
 
thanks much,
Janet

Janet Pellegrini
Environmental Scientist



USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298
fax: (312) 692-2436

-----Jamie Saul <saul@mwbattorneys.com> wrote: ----- 
To: Janet Pellegrini/R5/USEPA/US@EPA
From: Jamie Saul <saul@mwbattorneys.com>
Date: 03/05/2012 01:55PM
Subject: RE: Incoming Fw: R5 FOIA Cover Sheet - Case #: 05-FOI-00447-12

Thank you, Ms. Pellegrini, and my apologies for the delay; I have been out of the 
office and travelling over the past 5 days.  I am now back in Madison - we have 
received the first round of responsive documents, thank you for sending those.

 

For now, we would like to exclude internal EPA emails.  Beyond that, we don’t have a 
monetary limit per se, but do you think it would exceed $200?

 

Thanks,

Jamie Saul

 

______________________________

James N. Saul

McGillivray Westerberg & Bender LLC

211 S. Paterson Street, Suite 320

Madison, WI 53703

608.310.3568 - Direct

608.310.3560 - Main

608.310.3561 - Fax

 

**This is a transmission from the law firm of McGillivray Westerberg  & Bender LLC 
and may contain information which is privileged , confidential, and protected by the 
attorney-client or attorney work product privileges.  If you are not the addressee, 
note that any disclosure, copying, distribution, or use of the contents of this message 
is prohibited.  If you have received this transmission in error, please destroy it and 
notify us immediately at our telephone number (608) 310-3560.**



 

 

-----Original Message-----
From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Friday, March 02, 2012 2:16 PM
To: Jamie Saul
Subject: RE: Incoming Fw: R5 FOIA Cover Sheet - Case #: 05-FOI-00447-12

 

 

Dear Mr. Saul,

I am contacting you to inquire as to your monetary limits for this FOIA.

Hopefully by today you have received EPA's phase 1 response, mailed on February 
27, 2012,  to your FOIA that included Peabody's response to EPA's 308 request of 
October 12, 2011.

 

The remainder of the documents are being gathered for the final FOIA response, but 
I need to know what monetary limit you have in place for this request in order to  
plan the response.

One of the items that may reduce the response amount, is whether or not you are 
interested in all internal emails from within EPA ?

The majority of those internal emails, would be withheld due to the deliberative 
nature of the content, but since your original request included all emails , we would 
first have to gather them, and then list them as being withheld .

If you could let me know of your level of interest, we can proceed accordingly.

The amount of external emails, meaning those between EPA, IDEM, IDNR and 
Peabody are a much smaller universe.

 

thanks

 

Janet Pellegrini

Environmental Scientist

USEPA Region 5, Water Division, NPDES Branch

77 West Jackson Blvd. #WN-16J



Chicago,  IL  60604-3590

phone:  (312) 886-4298

fax:       (312) 692-2436

 

 

 

 
 



EPA-R5-2017-008149-250

JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

03/27/2012 02:09 PM

To Jamie Saul

cc David Bender, Kasey Barton, Mery Jackson, Lillie Davis

bcc

Subject RE: R5 FOIA  - Case #: 05-FOI-00447-12

Mr. Saul,
Thank you for granting us an extension for our complete response to your FOIA-00447-12 to April 30, 
2012.

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago,  IL  60604-3590
phone:  (312) 886-4298
fax:       (312) 692-2436

Jamie Saul 03/27/2012 01:55:54 PMMs. Pellegrini: We agree to an extensio...

From: Jamie Saul <saul@mwbattorneys.com>
To: Janet Pellegrini/R5/USEPA/US@EPA
Cc: Kasey Barton/R5/USEPA/US@EPA, David Bender <bender@mwbattorneys.com>
Date: 03/27/2012 01:55 PM
Subject: RE: R5 FOIA  - Case #: 05-FOI-00447-12

Ms. Pellegrini:

 

We agree to an extension until April 30, 2012, as requested in your email below.  Thank you,

 

Jamie Saul

 

______________________________

James N. Saul

McGillivray Westerberg & Bender LLC

211 S. Paterson Street, Suite 320

Madison, WI 53703

608.310.3568 - Direct

608.310.3560 - Main

608.310.3561 - Fax

 
**This is a transmission from the law firm of McGillivray Westerberg & Bender LLC and may contain information which is 

privileged, confidential, and protected by the attorney-client or attorney work product privileges.  If you are not the addressee, 

note that any disclosure, copying, distribution, or use of the contents of this message is prohibited.  If you have received this 

transmission in error, please destroy it and notify us immediately at our telephone number (608) 310-3560.**

 

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Monday, March 26, 2012 11:52 AM
To: Jamie Saul



Cc: Kasey Barton
Subject: RE: R5 FOIA - Case #: 05-FOI-00447-12

 
Mr. Saul,
I am contacting you today regarding the Peabody Bear Run FOIA request 00447-12.
I was just informed today that our Office of Regional Counsel, is unable to complete 
their review of the remaining FOIA documents by the deadline of March 30, 2012.
Would you be willing to grant our office an extension to April  30, 2012 for the 
completion of this FOIA response?
If so, please respond via email with your approval of the extension in writing for our  
regional FOIA coordinator's records.
 
If you should have any questions regarding the extension request, please contact the 
review attorney directly at (312) 886-7163, Kasey Barton.
 
thanks much,
Janet

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298
fax: (312) 692-2436

-----Jamie Saul <saul@mwbattorneys.com> wrote: ----- 
To: Janet Pellegrini/R5/USEPA/US@EPA
From: Jamie Saul <saul@mwbattorneys.com>
Date: 03/05/2012 01:55PM
Subject: RE: Incoming Fw: R5 FOIA Cover Sheet - Case #: 05-FOI-00447-12

Thank you, Ms. Pellegrini, and my apologies for the delay; I have been out of the 
office and travelling over the past 5 days.  I am now back in Madison - we have 
received the first round of responsive documents, thank you for sending those.

 

For now, we would like to exclude internal EPA emails.  Beyond that, we don’t have a 
monetary limit per se, but do you think it would exceed $200?

 

Thanks,

Jamie Saul

 

______________________________

James N. Saul



McGillivray Westerberg & Bender LLC

211 S. Paterson Street, Suite 320

Madison, WI 53703

608.310.3568 - Direct

608.310.3560 - Main

608.310.3561 - Fax

 

**This is a transmission from the law firm of McGillivray Westerberg  & Bender LLC 
and may contain information which is privileged , confidential, and protected by the 
attorney-client or attorney work product privileges.  If you are not the addressee, 
note that any disclosure, copying, distribution, or use of the contents of this message 
is prohibited.  If you have received this transmission in error, please destroy it and 
notify us immediately at our telephone number (608) 310-3560.**

 

 

-----Original Message-----
From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Friday, March 02, 2012 2:16 PM
To: Jamie Saul
Subject: RE: Incoming Fw: R5 FOIA Cover Sheet - Case #: 05-FOI-00447-12

 

 

Dear Mr. Saul,

I am contacting you to inquire as to your monetary limits for this FOIA.

Hopefully by today you have received EPA's phase 1 response, mailed on February 
27, 2012,  to your FOIA that included Peabody's response to EPA's 308 request of 
October 12, 2011.

 

The remainder of the documents are being gathered for the final FOIA response, but 
I need to know what monetary limit you have in place for this request in order to  
plan the response.

One of the items that may reduce the response amount, is whether or not you are 
interested in all internal emails from within EPA ?

The majority of those internal emails, would be withheld due to the deliberative 



nature of the content, but since your original request included all emails , we would 
first have to gather them, and then list them as being withheld .

If you could let me know of your level of interest, we can proceed accordingly.

The amount of external emails, meaning those between EPA, IDEM, IDNR and 
Peabody are a much smaller universe.

 

thanks

 

Janet Pellegrini

Environmental Scientist

USEPA Region 5, Water Division, NPDES Branch

77 West Jackson Blvd. #WN-16J

Chicago,  IL  60604-3590

phone:  (312) 886-4298

fax:       (312) 692-2436

 

 

 

 
 



EPA-R5-2017-008149-251

""""HessHessHessHess,,,,    CatherineCatherineCatherineCatherine """"    
<<<<CHESSCHESSCHESSCHESS@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

03/30/2012 03:23 PM

To Stephen Jann, Janet Pellegrini

cc Kevin Pierard, "Higginbotham, Paul"

bcc

Subject Quarterly List of NPDES permittees with Phosphorus  
requirements included

This list was pulled from ICIS and represents all currently effective NPDES permits which 
contain phosphorus requirements (either limits or monitoring requirements).  At present the list 
also includes operational permits (INJ) and industrial wastewater pretreatment permits (INP).  
 
Please be advised that there may be recent NPDES permit renewals which have not yet gone 
into effect which also contain new phosphorus requirements, but we will have to await the next 
quarterly report before those come on to the list .  If you have any questions, or would like to see 
different information displayed on the list, please feel free to contact me.  
 
Sincerely,
 
Catherine Hess, Chief

Permits Administration Section

Office of Water Quality

Indiana Dept of Environmental Management

Email:  chess@idem.IN.gov

Telephone:  (317) 232-8704

 Active Indiana NPDES Facilities-With Phosphorus as of 03302012.xlsActive Indiana NPDES Facilities-With Phosphorus as of 03302012.xls



EPA-R5-2017-008149-252

""""WatsonWatsonWatsonWatson ,,,,    John WJohn WJohn WJohn W """"    
<<<<JohnJohnJohnJohn....WatsonWatsonWatsonWatson @@@@bakermckenzibakermckenzibakermckenzibakermckenzi
eeee....comcomcomcom>>>> 

04/02/2012 02:55 PM

To Janet Pellegrini

cc Kasey Barton

bcc

Subject FW: Peabody Midwest Mining - Bear Run - EPA 308 Request 
of March 22, 2012

This time with Janet's correct email address.

 
John W. Watson
Partner

 
Baker & McKenzie LLP
300 E. Randolph Street, Suite 5000
Chicago, Illinois  60601, USA
Tel: +1 312 861 2646
Cell:+1 312 848 9474
Fax: +1 312 698 2969
john.watson@bakermckenzie.com

 

Please note my new email address.

 

From: Watson, John W 
Sent: Monday, April 02, 2012 2:51 PM
To: barton.kasey@epa.gov
Cc: Frontczak, Mary; pelligrini.janet@epa.gov

Subject: Peabody Midwest Mining - Bear Run - EPA 308 Request of March 22, 2012

Kasey,

 
See the attached letter providing an initial response to the latest 308 request for Peabody Midwest 
Mining's Bear Run site.  I look forward to your response on dates for a meeting.  Please call me if you wish 
to discuss.  Thank you. 

 
John W. Watson
Partner

 
Baker & McKenzie LLP
300 E. Randolph Street, Suite 5000
Chicago, Illinois  60601, USA
Tel: +1 312 861 2646
Cell:+1 312 848 9474
Fax: +1 312 698 2969
john.watson@bakermckenzie.com

 

Please note my new email address.

 

______________________________________________________________________________



___ 

Effective January 17, 2012, Baker & McKenzie's Chicago office will be located at: 

300 East Randolph Street, Suite 5000 

Chicago, IL 60601, USA 

Telephone and fax numbers will not change. 

______________________________________________________________________________

____ 

Pursuant to requirements related to practice before the Internal Revenue Service, any tax advice 

contained in this communication (including any attachments) is not intended to be used, and 

cannot be used, for the purposes of (i) avoiding penalties imposed under the United States 

Internal Revenue Code or (ii) promoting, marketing or recommending to another person any 

tax-related matter.

This message may contain confidential and privileged information. If it has been sent to you in 

error, please reply to advise the sender of the error and then immediately delete this message. 

Please visit www.bakermckenzie.com/disclaimers for other important information concerning 

this message. EPA Ltr re Peabody Midwest.pdfEPA Ltr re Peabody Midwest.pdf



EPA-R5-2017-008149-253

Kasey BartonKasey BartonKasey BartonKasey Barton ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

04/02/2012 03:33 PM

To Randa Bishlawi, Janet Pellegrini, Kevin Pierard

cc

bcc

Subject Fw: Peabody Midwest Mining - Bear Run - EPA 308 Request 
of March 22, 2012

Because Janet is out of the office this week, I will try to set up the meeting for the afternoon of Monday, 
April 9.  Please let me know if you have a conflict . 

Kasey Barton
Assistant Regional Counsel
US EPA Region 5 (C-14J)
77 W. Jackson Blvd.
Chicago, IL 60604
Phone: (312) 886-7163

----- Forwarded by Kasey Barton/R5/USEPA/US on 04/02/2012 03:32 PM -----

From: Kasey Barton/R5/USEPA/US
To: Janet Pellegrini/R5/USEPA/US@EPA, Kevin Pierard/R5/USEPA/US@EPA, Randa 

Bishlawi/R5/USEPA/US@EPA
Date: 04/02/2012 03:03 PM
Subject: Fw: Peabody Midwest Mining - Bear Run - EPA 308 Request of March 22, 2012

Peabody has requested a meeting to discuss the 308 request, please see the attachment below.  How 
does this Wednesday or Thursday look for everyone? Please let me know your availability . 

Thanks,

Kasey Barton
Assistant Regional Counsel
US EPA Region 5 (C-14J)
77 W. Jackson Blvd.
Chicago, IL 60604
Phone: (312) 886-7163

----- Forwarded by Kasey Barton/R5/USEPA/US on 04/02/2012 03:00 PM -----

From: "Watson, John W" <John.Watson@bakermckenzie.com>
To: Kasey Barton/R5/USEPA/US@EPA
Cc: "Frontczak, Mary" <MFrontczak@peabodyenergy.com>, <pelligrini.janet@epa.gov>
Date: 04/02/2012 02:51 PM
Subject: Peabody Midwest Mining - Bear Run - EPA 308 Request of March 22, 2012

Kasey,

 
See the attached letter providing an initial response to the latest 308 request for Peabody Midwest 



Mining's Bear Run site.  I look forward to your response on dates for a meeting.  Please call me if you wish 
to discuss.  Thank you. 

 
John W. Watson
Partner

 
Baker & McKenzie LLP
300 E. Randolph Street, Suite 5000
Chicago, Illinois  60601, USA
Tel: +1 312 861 2646
Cell:+1 312 848 9474
Fax: +1 312 698 2969
john.watson@bakermckenzie.com

 

Please note my new email address.

 

______________________________________________________________________________

__ 

Effective January 17, 2012, Baker & McKenzie's Chicago office will be located at: 

300 East Randolph Street, Suite 5000 

Chicago, IL 60601, USA 

Telephone and fax numbers will not change. 

______________________________________________________________________________

____ 

Pursuant to requirements related to practice before the Internal Revenue Service, any tax advice 

contained in this communication (including any attachments) is not intended to be used, and 

cannot be used, for the purposes of (i) avoiding penalties imposed under the United States 

Internal Revenue Code or (ii) promoting, marketing or recommending to another person any 

tax-related matter.

This message may contain confidential and privileged information. If it has been sent to you in 

error, please reply to advise the sender of the error and then immediately delete this message. 

Please visit www.bakermckenzie.com/disclaimers for other important information concerning 

this message. [attachment "EPA Ltr re Peabody Midwest.pdf" deleted by Kasey 

Barton/R5/USEPA/US] 



EPA-R5-2017-008149-254

Kasey BartonKasey BartonKasey BartonKasey Barton ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

04/02/2012 03:34 PM

To "Watson, John W"

cc Janet Pellegrini

bcc

Subject Re: Peabody Midwest Mining, LLC - EPA Section 308 
Request

Hi John,

Janet Pellegrini is not available this week .  How does the afternoon of Monday April 9th look for you and 
your client? 

Kasey Barton
Assistant Regional Counsel
US EPA Region 5 (C-14J)
77 W. Jackson Blvd.
Chicago, IL 60604
Phone: (312) 886-7163

"Watson, John W" 11/16/2011 11:51:49 AMThis email will document our conver...

From: "Watson, John W" <John.Watson@bakermckenzie.com>
To: Kasey Barton/R5/USEPA/US@EPA
Date: 11/16/2011 11:51 AM
Subject: Peabody Midwest Mining, LLC - EPA Section 308 Request

This email will document our conversation of yesterday wherein U.S. EPA has agreed to provide Peabody 
Midwest Mining, LLC ("Peabody") an extension of time up through January 20, 2012 to respond to the 
Section 308 Request for Information from the Agency, dated October 12, 2011.  This will confirm 
Peabody's agreement to provide a response on or before the January 20th deadline.  Please let me know 
if you have any further questions or otherwise believe that this email does not properly reflect our 
discussions and understandings.  Thank you for your cooperation with respect to this matter. 

 
John W. Watson
Partner
Baker & McKenzie LLP
One Prudential Plaza
130 E. Randolph Street, Suite 3700
Chicago, Illinois  60601
Tel: +1 312 861 2646
Cell:+1 312 848 9474
Fax: +1 312 698 2969
john.watson@bakermckenzie.com

 

Please note my new email address.

 

Pursuant to requirements related to practice before the Internal Revenue Service, any tax advice 

contained in this communication (including any attachments) is not intended to be used, and 



cannot be used, for the purposes of (i) avoiding penalties imposed under the United States 

Internal Revenue Code or (ii) promoting, marketing or recommending to another person any 

tax-related matter.

This message may contain confidential and privileged information. If it has been sent to you in 

error, please reply to advise the sender of the error and then immediately delete this message. 

Please visit www.bakermckenzie.com/disclaimers for other important information concerning 

this message. 



EPA-R5-2017-008149-255

""""WatsonWatsonWatsonWatson ,,,,    John WJohn WJohn WJohn W """"    
<<<<JohnJohnJohnJohn....WatsonWatsonWatsonWatson @@@@bakermckenzibakermckenzibakermckenzibakermckenzi
eeee....comcomcomcom>>>> 

04/02/2012 04:17 PM

To Kasey Barton

cc Janet Pellegrini

bcc

Subject RE: Peabody Midwest Mining, LLC - EPA Section 308 
Request

I am out on the 12th, but will check availability for the 11th.  We are interested in an in-person meeting to 
discuss this matter and assume you can accommodate that on the 11th? 

 
John W. Watson
Partner

 
Baker & McKenzie LLP
300 E. Randolph Street, Suite 5000
Chicago, Illinois  60601, USA
Tel: +1 312 861 2646
Cell:+1 312 848 9474
Fax: +1 312 698 2969
john.watson@bakermckenzie.com

 

Please note my new email address.

 

From: Kasey Barton [mailto:Barton.Kasey@epamail.epa.gov] 
Sent: Monday, April 02, 2012 4:11 PM
To: Watson, John W
Cc: Janet Pellegrini

Subject: Fw: Peabody Midwest Mining, LLC - EPA Section 308 Request

John, 

Sorry to do this, but it looks like Wednesday 4/11 or Thursday 4/12 works better for us.  Do you have some 

time for a call on one of those days? Please let us know your availability . 

Thanks! 

Kasey Barton 

Assistant Regional Counsel 

US EPA Region 5 (C-14J) 

77 W. Jackson Blvd. 

Chicago, IL 60604 

Phone: (312) 886-7163 

----- Forwarded by Kasey Barton/R5/USEPA/US on 04/02/2012 04:09 PM ----- 

From:        Kasey Barton/R5/USEPA/US 



To:        "Watson, John W" <John.Watson@bakermckenzie.com> 

Cc:        Janet Pellegrini/R5/USEPA/US@EPA 

Date:        04/02/2012 03:34 PM 

Subject:        Re: Peabody Midwest Mining, LLC - EPA Section 308 Request 

Hi John, 

Janet Pellegrini is not available this week .  How does the afternoon of Monday April 9th look for you and 

your client? 

Kasey Barton 

Assistant Regional Counsel 

US EPA Region 5 (C-14J) 

77 W. Jackson Blvd. 

Chicago, IL 60604 

Phone: (312) 886-7163 

From:        "Watson, John W" <John.Watson@bakermckenzie.com> 

To:        Kasey Barton/R5/USEPA/US@EPA 

Date:        11/16/2011 11:51 AM 

Subject:        Peabody Midwest Mining, LLC - EPA Section 308 Request 

This email will document our conversation of yesterday wherein U.S. EPA has agreed to provide Peabody 
Midwest Mining, LLC ("Peabody") an extension of time up through January 20, 2012 to respond to the 
Section 308 Request for Information from the Agency, dated October 12, 2011.  This will confirm 
Peabody's agreement to provide a response on or before the January 20th deadline.  Please let me know 
if you have any further questions or otherwise believe that this email does not properly reflect our 

discussions and understandings.  Thank you for your cooperation with respect to this matter. 

  

John W. Watson 

Partner 

Baker & McKenzie LLP 

One Prudential Plaza 

130 E. Randolph Street, Suite 3700 

Chicago, Illinois  60601 

Tel: +1 312 861 2646 



Cell:+1 312 848 9474 

Fax: +1 312 698 2969 

john.watson@bakermckenzie.com 

  

Please note my new email address. 

  

Pursuant to requirements related to practice before the Internal Revenue Service, any tax advice 

contained in this communication (including any attachments) is not intended to be used, and 

cannot be used, for the purposes of (i) avoiding penalties imposed under the United States 

Internal Revenue Code or (ii) promoting, marketing or recommending to another person any 

tax-related matter.

This message may contain confidential and privileged information. If it has been sent to you in 

error, please reply to advise the sender of the error and then immediately delete this message. 

Please visit www.bakermckenzie.com/disclaimers for other important information concerning 

this message. 

______________________________________________________________________________

___ 

Effective January 17, 2012, Baker & McKenzie's Chicago office will be located at: 

300 East Randolph Street, Suite 5000 

Chicago, IL 60601, USA 

Telephone and fax numbers will not change. 

______________________________________________________________________________

____ 



EPA-R5-2017-008149-256

JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

04/02/2012 04:29 PM

To Patrick Kuefler, Kevin Pierard

cc

bcc

Subject Fw: RE: Peabody Midwest Mining, LLC - EPA Section 308 
Request

Peabody is elevating this to an in person meeting now, in place of a conference call
Please work with Kasey on this
since I wont be in the rest of the week

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298
fax: (312) 692-2436

-----Forwarded by Janet Pellegrini/R5/USEPA/US on 04/02/2012 04:27PM ----- 
To: Kasey Barton/R5/USEPA/US@EPA
From: "Watson, John W" <John.Watson@bakermckenzie.com>
Date: 04/02/2012 04:17PM
Cc: Janet Pellegrini/R5/USEPA/US@EPA
Subject: RE: Peabody Midwest Mining, LLC - EPA Section 308 Request

I am out on the 12th, but will check availability for the 11th.  We are interested in an in-person meeting to 
discuss this matter and assume you can accommodate that on the 11th? 
 
John W. Watson
Partner

 
Baker & McKenzie LLP
300 E. Randolph Street, Suite 5000
Chicago, Illinois  60601, USA
Tel: +1 312 861 2646
Cell:+1 312 848 9474
Fax: +1 312 698 2969
john.watson@bakermckenzie.com

 
Please note my new email address.
 

From: Kasey Barton [mailto:Barton.Kasey@epamail.epa.gov] 
Sent: Monday, April 02, 2012 4:11 PM
To: Watson, John W
Cc: Janet Pellegrini
Subject: Fw: Peabody Midwest Mining, LLC - EPA Section 308 Request

John, 

Sorry to do this, but it looks like Wednesday 4/11 or Thursday 4/12 works better for us.  Do you have some 
time for a call on one of those days? Please let us know your availability . 

Thanks! 



Kasey Barton 
Assistant Regional Counsel 
US EPA Region 5 (C-14J) 
77 W. Jackson Blvd. 
Chicago, IL 60604 
Phone: (312) 886-7163 

----- Forwarded by Kasey Barton/R5/USEPA/US on 04/02/2012 04:09 PM ----- 

From:        Kasey Barton/R5/USEPA/US 
To:        "Watson, John W" <John.Watson@bakermckenzie.com> 
Cc:        Janet Pellegrini/R5/USEPA/US@EPA 
Date:        04/02/2012 03:34 PM 
Subject:        Re: Peabody Midwest Mining, LLC - EPA Section 308 Request 

Hi John, 

Janet Pellegrini is not available this week .  How does the afternoon of Monday April 9th look for you and 
your client? 

Kasey Barton 
Assistant Regional Counsel 
US EPA Region 5 (C-14J) 
77 W. Jackson Blvd. 
Chicago, IL 60604 
Phone: (312) 886-7163 

From:        "Watson, John W" <John.Watson@bakermckenzie.com> 
To:        Kasey Barton/R5/USEPA/US@EPA 
Date:        11/16/2011 11:51 AM 
Subject:        Peabody Midwest Mining, LLC - EPA Section 308 Request 

This email will document our conversation of yesterday wherein U.S. EPA has agreed to provide Peabody 
Midwest Mining, LLC ("Peabody") an extension of time up through January 20, 2012 to respond to the 
Section 308 Request for Information from the Agency, dated October 12, 2011.  This will confirm 
Peabody's agreement to provide a response on or before the January 20th deadline.  Please let me know 
if you have any further questions or otherwise believe that this email does not properly reflect our 

discussions and understandings.  Thank you for your cooperation with respect to this matter. 

  
John W. Watson 
Partner 



Baker & McKenzie LLP 
One Prudential Plaza 
130 E. Randolph Street, Suite 3700 
Chicago, Illinois  60601 
Tel: +1 312 861 2646 
Cell:+1 312 848 9474 
Fax: +1 312 698 2969 

john.watson@bakermckenzie.com 

  
Please note my new email address. 
  

Pursuant to requirements related to practice before the Internal Revenue Service , any 
tax advice contained in this communication  (including any attachments) is not intended 
to be used, and cannot be used, for the purposes of (i) avoiding penalties imposed 
under the United States Internal Revenue Code or  (ii) promoting, marketing or 
recommending to another person any tax -related matter.

This message may contain confidential and privileged information . If it has been sent to 
you in error, please reply to advise the sender of the error and then immediately delete  
this message. Please visit www.bakermckenzie.com/disclaimers for other important 
information concerning this message. 

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________     
Effective JanuaryEffective JanuaryEffective JanuaryEffective January     17171717,,,,    2012201220122012,,,,    BakerBakerBakerBaker    &&&&    McKenzieMcKenzieMcKenzieMcKenzie ''''s Chicago office will be located ats Chicago office will be located ats Chicago office will be located ats Chicago office will be located at :::: 

300 East Randolph Street, Suite 5000 
Chicago, IL 60601, USA 

Telephone and fax numbers will not change. 
__________________________________________________________________________________  



EPA-R5-2017-008149-257

Kasey BartonKasey BartonKasey BartonKasey Barton ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

04/02/2012 04:30 PM

To "Watson, John W"

cc Janet Pellegrini

bcc

Subject RE: Peabody Midwest Mining, LLC - EPA Section 308 
Request

Thanks.  While we don't typically have in-person meetings relating to questions or concerns with  
information requests, we can accommodate one if there is some reason that you feel it is helpful in this  
instance.  

Kasey Barton
Assistant Regional Counsel
US EPA Region 5 (C-14J)
77 W. Jackson Blvd.
Chicago, IL 60604
Phone: (312) 886-7163

"Watson, John W" 04/02/2012 04:17:16 PMI am out on the 12th, but will check...

From: "Watson, John W" <John.Watson@bakermckenzie.com>
To: Kasey Barton/R5/USEPA/US@EPA
Cc: Janet Pellegrini/R5/USEPA/US@EPA
Date: 04/02/2012 04:17 PM
Subject: RE: Peabody Midwest Mining, LLC - EPA Section 308 Request

I am out on the 12th, but will check availability for the 11th.  We are interested in an in-person meeting to 
discuss this matter and assume you can accommodate that on the 11th? 

 
John W. Watson
Partner

 
Baker & McKenzie LLP
300 E. Randolph Street, Suite 5000
Chicago, Illinois  60601, USA
Tel: +1 312 861 2646
Cell:+1 312 848 9474
Fax: +1 312 698 2969
john.watson@bakermckenzie.com

 

Please note my new email address.

 

From: Kasey Barton [mailto:Barton.Kasey@epamail.epa.gov] 
Sent: Monday, April 02, 2012 4:11 PM
To: Watson, John W
Cc: Janet Pellegrini

Subject: Fw: Peabody Midwest Mining, LLC - EPA Section 308 Request

John, 



Sorry to do this, but it looks like Wednesday 4/11 or Thursday 4/12 works better for us.  Do you have some 

time for a call on one of those days? Please let us know your availability . 

Thanks! 

Kasey Barton 

Assistant Regional Counsel 

US EPA Region 5 (C-14J) 

77 W. Jackson Blvd. 

Chicago, IL 60604 

Phone: (312) 886-7163 

----- Forwarded by Kasey Barton/R5/USEPA/US on 04/02/2012 04:09 PM ----- 

From:        Kasey Barton/R5/USEPA/US 

To:        "Watson, John W" <John.Watson@bakermckenzie.com> 

Cc:        Janet Pellegrini/R5/USEPA/US@EPA 

Date:        04/02/2012 03:34 PM 

Subject:        Re: Peabody Midwest Mining, LLC - EPA Section 308 Request 

Hi John, 

Janet Pellegrini is not available this week .  How does the afternoon of Monday April 9th look for you and 

your client? 

Kasey Barton 

Assistant Regional Counsel 

US EPA Region 5 (C-14J) 

77 W. Jackson Blvd. 

Chicago, IL 60604 

Phone: (312) 886-7163 

From:        "Watson, John W" <John.Watson@bakermckenzie.com> 

To:        Kasey Barton/R5/USEPA/US@EPA 



Date:        11/16/2011 11:51 AM 

Subject:        Peabody Midwest Mining, LLC - EPA Section 308 Request 

This email will document our conversation of yesterday wherein U.S. EPA has agreed to provide Peabody 
Midwest Mining, LLC ("Peabody") an extension of time up through January 20, 2012 to respond to the 
Section 308 Request for Information from the Agency, dated October 12, 2011.  This will confirm 
Peabody's agreement to provide a response on or before the January 20th deadline.  Please let me know 
if you have any further questions or otherwise believe that this email does not properly reflect our 

discussions and understandings.  Thank you for your cooperation with respect to this matter. 

  

John W. Watson 

Partner 

Baker & McKenzie LLP 

One Prudential Plaza 

130 E. Randolph Street, Suite 3700 

Chicago, Illinois  60601 

Tel: +1 312 861 2646 

Cell:+1 312 848 9474 

Fax: +1 312 698 2969 

john.watson@bakermckenzie.com 

  

Please note my new email address. 

  

Pursuant to requirements related to practice before the Internal Revenue Service, any tax advice 

contained in this communication (including any attachments) is not intended to be used, and 

cannot be used, for the purposes of (i) avoiding penalties imposed under the United States 

Internal Revenue Code or (ii) promoting, marketing or recommending to another person any 

tax-related matter.

This message may contain confidential and privileged information. If it has been sent to you in 

error, please reply to advise the sender of the error and then immediately delete this message. 

Please visit www.bakermckenzie.com/disclaimers for other important information concerning 

this message. 

______________________________________________________________________________

___ 

Effective January 17, 2012, Baker & McKenzie's Chicago office will be located at: 



300 East Randolph Street, Suite 5000 

Chicago, IL 60601, USA 

Telephone and fax numbers will not change. 

______________________________________________________________________________

____ 



EPA-R5-2017-008149-258

JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

04/02/2012 04:42 PM

To Kevin Pierard

cc

bcc

Subject Re: Peabody 

thanks Kevin
see you next week

-----Kevin Pierard/R5/USEPA/US wrote: ----- 
To: Janet Pellegrini/R5/USEPA/US@EPA
From: Kevin Pierard/R5/USEPA/US
Date: 04/02/2012 04:39PM
Cc: Kasey Barton/R5/USEPA/US@EPA, Patrick Kuefler/R5/USEPA/US@EPA
Subject: Re: Fw: RE: Peabody Midwest Mining, LLC - EPA Section 308 Request

we will take care of this thanks Janet

-----Janet Pellegrini/R5/USEPA/US wrote: ----- 
To: Kevin Pierard/R5/USEPA/US@EPA, Patrick Kuefler/R5/USEPA/US@EPA, Kasey 
Barton/R5/USEPA/US@EPA
From: Janet Pellegrini/R5/USEPA/US
Date: 04/02/2012 04:33PM
Subject: Fw: RE: Peabody Midwest Mining, LLC - EPA Section 308 Request

Please confer with Kasey on this elevated request for in person mtg with Peabody

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298
fax: (312) 692-2436

-----Forwarded by Janet Pellegrini/R5/USEPA/US on 04/02/2012 04:32PM ----- 
To: "Watson, John W" <John.Watson@bakermckenzie.com>
From: Kasey Barton/R5/USEPA/US
Date: 04/02/2012 04:30PM
Cc: Janet Pellegrini/R5/USEPA/US@EPA
Subject: RE: Peabody Midwest Mining, LLC - EPA Section 308 Request

Thanks.  While we don't typically have in-person meetings relating to questions or concerns with  
information requests, we can accommodate one if there is some reason that you feel it is helpful in this  
instance.   

Kasey Barton
Assistant Regional Counsel
US EPA Region 5 (C-14J)
77 W. Jackson Blvd.



Chicago, IL 60604
Phone: (312) 886-7163

"Watson, John W" ---04/02/2012 04:17:16 PM---I am out on the 12th, but will check availability for the  
11th.  We are interested in an in-person m

From: "Watson, John W" <John.Watson@bakermckenzie.com>
To: Kasey Barton/R5/USEPA/US@EPA
Cc: Janet Pellegrini/R5/USEPA/US@EPA
Date: 04/02/2012 04:17 PM
Subject: RE: Peabody Midwest Mining, LLC - EPA Section 308 Request

I am out on the 12th, but will check availability for the 11th.  We are interested in an in-person meeting to 

discuss this matter and assume you can accommodate that on the 11th? 

 
John W. Watson

Partner

 
Baker & McKenzie LLP
300 E. Randolph Street, Suite 5000
Chicago, Illinois  60601, USA
Tel: +1 312 861 2646
Cell:+1 312 848 9474

Fax: +1 312 698 2969

john.watson@bakermckenzie.com

 
Please note my new email address.
 

From: Kasey Barton [mailto:Barton.Kasey@epamail.epa.gov] 
Sent: Monday, April 02, 2012 4:11 PM
To: Watson, John W
Cc: Janet Pellegrini
Subject: Fw: Peabody Midwest Mining, LLC - EPA Section 308 Request

John, 

Sorry to do this, but it looks like Wednesday 4/11 or Thursday 4/12 works better for us.  Do you have some 

time for a call on one of those days? Please let us know your availability . 

Thanks! 

Kasey Barton 
Assistant Regional Counsel 
US EPA Region 5 (C-14J) 
77 W. Jackson Blvd. 
Chicago, IL 60604 



Phone: (312) 886-7163 

----- Forwarded by Kasey Barton/R5/USEPA/US on 04/02/2012 04:09 PM ----- 

From:        Kasey Barton/R5/USEPA/US 
To:        "Watson, John W" <John.Watson@bakermckenzie.com> 
Cc:        Janet Pellegrini/R5/USEPA/US@EPA 
Date:        04/02/2012 03:34 PM 
Subject:        Re: Peabody Midwest Mining, LLC - EPA Section 308 Request 

Hi John, 

Janet Pellegrini is not available this week .  How does the afternoon of Monday April 9th look for you and 
your client? 

Kasey Barton 
Assistant Regional Counsel 
US EPA Region 5 (C-14J) 
77 W. Jackson Blvd. 
Chicago, IL 60604 
Phone: (312) 886-7163 

From:        "Watson, John W" <John.Watson@bakermckenzie.com> 
To:        Kasey Barton/R5/USEPA/US@EPA 
Date:        11/16/2011 11:51 AM 
Subject:        Peabody Midwest Mining, LLC - EPA Section 308 Request 

This email will document our conversation of yesterday wherein U.S. EPA has agreed to provide Peabody 
Midwest Mining, LLC ("Peabody") an extension of time up through January 20, 2012 to respond to the 
Section 308 Request for Information from the Agency, dated October 12, 2011.  This will confirm 
Peabody's agreement to provide a response on or before the January 20th deadline.  Please let me know 
if you have any further questions or otherwise believe that this email does not properly reflect our 

discussions and understandings.  Thank you for your cooperation with respect to this matter. 

 
John W. Watson 
Partner 
Baker & McKenzie LLP 



One Prudential Plaza 
130 E. Randolph Street, Suite 3700 
Chicago, Illinois  60601 
Tel: +1 312 861 2646 
Cell:+1 312 848 9474 
Fax: +1 312 698 2969 
john.watson@bakermckenzie.com 
 
Please note my new email address. 
  

Pursuant to requirements related to practice before the Internal Revenue Service , any 
tax advice contained in this communication  (including any attachments) is not intended 
to be used, and cannot be used, for the purposes of (i) avoiding penalties imposed 
under the United States Internal Revenue Code or  (ii) promoting, marketing or 
recommending to another person any tax -related matter.

This message may contain confidential and privileged information . If it has been sent to 
you in error, please reply to advise the sender of the error and then immediately delete  
this message. Please visit www.bakermckenzie.com/disclaimers for other important 
information concerning this message. 

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
________________________________________________     
Effective JanuaryEffective JanuaryEffective JanuaryEffective January     17171717,,,,    2012201220122012,,,,    BakerBakerBakerBaker    &&&&    McKenzieMcKenzieMcKenzieMcKenzie ''''s Chicago office will be located ats Chicago office will be located ats Chicago office will be located ats Chicago office will be located at :::: 

300 East Randolph Street, Suite 5000 
Chicago, IL 60601, USA 

Telephone and fax numbers will not change . 
______________________________________________________________________
____________ 



EPA-R5-2017-008149-259

Kasey BartonKasey BartonKasey BartonKasey Barton ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

04/03/2012 03:47 PM

To "Watson, John W"

cc Janet Pellegrini

bcc

Subject RE: Peabody Midwest Mining, LLC - EPA Section 308 
Request

John,

How does Monday April 16th look for you? Any in-person meeting should not be held later than that date.  
If the Peabody team cannot make the trip, we could hold the meeting via video-conference if you have that 
capability.  

We are open to having a discussion to provide additional information and work though any issues or  
concerns. However, please be advised that compliance with our request is not contingent on having an  
in-person meeting, and does not change any deadlines within the request. 

Sincerely,

Kasey Barton
Assistant Regional Counsel
US EPA Region 5 (C-14J)
77 W. Jackson Blvd.
Chicago, IL 60604
Phone: (312) 886-7163

"Watson, John W" 04/03/2012 10:34:58 AMUnfortunately, the Peabody team is...

From: "Watson, John W" <John.Watson@bakermckenzie.com>
To: Kasey Barton/R5/USEPA/US@EPA
Date: 04/03/2012 10:34 AM
Subject: RE: Peabody Midwest Mining, LLC - EPA Section 308 Request

Unfortunately, the Peabody team is not available on the 11th or 12th.  Can you throw out three more dates 
for us to choose from and we will make sure to make one work .  

 
On the need for a face to face meeting, I am sure you appreciate that the March 22nd letter is no ordinary 
Agency request for information, but rather a demand for extensive sampling and study imposing 
significant resource and cost burdens on the Company.  We need to better understand the Agency's 
response to our initial production and the bases for this subsequent request before we can proceed with 
any additional effort.  

 
We are nonetheless eager to facilitate this discussion towards a productive resolution of this matter .  
Please provide a few more options and we will get a date on the calendar.  Thank you.

 
John W. Watson
Partner

 
Baker & McKenzie LLP



300 E. Randolph Street, Suite 5000
Chicago, Illinois  60601, USA
Tel: +1 312 861 2646
Cell:+1 312 848 9474
Fax: +1 312 698 2969
john.watson@bakermckenzie.com

 

Please note my new email address.

 

From: Kasey Barton [mailto:Barton.Kasey@epamail.epa.gov] 
Sent: Monday, April 02, 2012 4:11 PM
To: Watson, John W
Cc: Janet Pellegrini

Subject: Fw: Peabody Midwest Mining, LLC - EPA Section 308 Request

John, 

Sorry to do this, but it looks like Wednesday 4/11 or Thursday 4/12 works better for us.  Do you have some 

time for a call on one of those days? Please let us know your availability . 

Thanks! 

Kasey Barton 

Assistant Regional Counsel 

US EPA Region 5 (C-14J) 

77 W. Jackson Blvd. 

Chicago, IL 60604 

Phone: (312) 886-7163 

----- Forwarded by Kasey Barton/R5/USEPA/US on 04/02/2012 04:09 PM ----- 

From:        Kasey Barton/R5/USEPA/US 

To:        "Watson, John W" <John.Watson@bakermckenzie.com> 

Cc:        Janet Pellegrini/R5/USEPA/US@EPA 

Date:        04/02/2012 03:34 PM 

Subject:        Re: Peabody Midwest Mining, LLC - EPA Section 308 Request 

Hi John, 

Janet Pellegrini is not available this week .  How does the afternoon of Monday April 9th look for you and 

your client? 

Kasey Barton 

Assistant Regional Counsel 



US EPA Region 5 (C-14J) 

77 W. Jackson Blvd. 

Chicago, IL 60604 

Phone: (312) 886-7163 

From:        "Watson, John W" <John.Watson@bakermckenzie.com> 

To:        Kasey Barton/R5/USEPA/US@EPA 

Date:        11/16/2011 11:51 AM 

Subject:        Peabody Midwest Mining, LLC - EPA Section 308 Request 

This email will document our conversation of yesterday wherein U.S. EPA has agreed to provide Peabody 
Midwest Mining, LLC ("Peabody") an extension of time up through January 20, 2012 to respond to the 
Section 308 Request for Information from the Agency, dated October 12, 2011.  This will confirm 
Peabody's agreement to provide a response on or before the January 20th deadline.  Please let me know 
if you have any further questions or otherwise believe that this email does not properly reflect our 

discussions and understandings.  Thank you for your cooperation with respect to this matter. 

  

John W. Watson 

Partner 

Baker & McKenzie LLP 

One Prudential Plaza 

130 E. Randolph Street, Suite 3700 

Chicago, Illinois  60601 

Tel: +1 312 861 2646 

Cell:+1 312 848 9474 

Fax: +1 312 698 2969 

john.watson@bakermckenzie.com 

  

Please note my new email address. 

  

Pursuant to requirements related to practice before the Internal Revenue Service, any tax advice 

contained in this communication (including any attachments) is not intended to be used, and 

cannot be used, for the purposes of (i) avoiding penalties imposed under the United States 

Internal Revenue Code or (ii) promoting, marketing or recommending to another person any 

tax-related matter.



This message may contain confidential and privileged information. If it has been sent to you in 

error, please reply to advise the sender of the error and then immediately delete this message. 

Please visit www.bakermckenzie.com/disclaimers for other important information concerning 

this message. 

______________________________________________________________________________

___ 

Effective January 17, 2012, Baker & McKenzie's Chicago office will be located at: 

300 East Randolph Street, Suite 5000 

Chicago, IL 60601, USA 

Telephone and fax numbers will not change. 

______________________________________________________________________________

____ 



EPA-R5-2017-008149-260

""""VOSSVOSSVOSSVOSS,,,,    LEIGHLEIGHLEIGHLEIGH""""    
<<<<LVOSSLVOSSLVOSSLVOSS@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

04/04/2012 12:13 PM

To MichaelE Davis, Patrick Kuefler, Janet Pellegrini

cc "Dittmer, Jerry", "Higginbotham, Paul"

bcc

Subject Elkhart

Michael, attached is the final permit in searchable pdf.  A signed/dated final permit will be forwarded to 

you by our branch secretary.  Thanks, Leigh Elkhart2011Final.pdfElkhart2011Final.pdf



EPA-R5-2017-008149-261

""""WatsonWatsonWatsonWatson ,,,,    John WJohn WJohn WJohn W """"    
<<<<JohnJohnJohnJohn....WatsonWatsonWatsonWatson @@@@bakermckenzibakermckenzibakermckenzibakermckenzi
eeee....comcomcomcom>>>> 

04/04/2012 06:04 PM

To Kasey Barton

cc Janet Pellegrini

bcc

Subject RE: Peabody Midwest Mining, LLC - EPA Section 308 
Request

Peabody is available for a meeting on April 16th.  I would propose 1 pm.  Please confirm that the time 
works for you.  Thank you.

 
John W. Watson
Partner

 
Baker & McKenzie LLP
300 E. Randolph Street, Suite 5000
Chicago, Illinois  60601, USA
Tel: +1 312 861 2646
Cell:+1 312 848 9474
Fax: +1 312 698 2969
john.watson@bakermckenzie.com

 

Please note my new email address.

 

From: Kasey Barton [mailto:Barton.Kasey@epamail.epa.gov] 
Sent: Tuesday, April 03, 2012 3:48 PM
To: Watson, John W
Cc: Janet Pellegrini

Subject: RE: Peabody Midwest Mining, LLC - EPA Section 308 Request

John, 

How does Monday April 16th look for you? Any in-person meeting should not be held later than that date.  
If the Peabody team cannot make the trip, we could hold the meeting via video-conference if you have that 

capability.   

We are open to having a discussion to provide additional information and work though any issues or  
concerns. However, please be advised that compliance with our request is not contingent on having an  

in-person meeting, and does not change any deadlines within the request. 

Sincerely, 

Kasey Barton 

Assistant Regional Counsel 

US EPA Region 5 (C-14J) 

77 W. Jackson Blvd. 

Chicago, IL 60604 

Phone: (312) 886-7163 



From:        "Watson, John W" <John.Watson@bakermckenzie.com> 

To:        Kasey Barton/R5/USEPA/US@EPA 

Date:        04/03/2012 10:34 AM 

Subject:        RE: Peabody Midwest Mining, LLC - EPA Section 308 Request 

Unfortunately, the Peabody team is not available on the 11th or 12th.  Can you throw out three more dates 

for us to choose from and we will make sure to make one work .   

  
On the need for a face to face meeting, I am sure you appreciate that the March 22nd letter is no ordinary 
Agency request for information, but rather a demand for extensive sampling and study imposing 
significant resource and cost burdens on the Company.  We need to better understand the Agency's 
response to our initial production and the bases for this subsequent request before we can proceed with 

any additional effort.   

  
We are nonetheless eager to facilitate this discussion towards a productive resolution of this matter .  

Please provide a few more options and we will get a date on the calendar.  Thank you. 

  

John W. Watson 

Partner 

  

Baker & McKenzie LLP 

300 E. Randolph Street, Suite 5000 

Chicago, Illinois  60601, USA 

Tel: +1 312 861 2646 

Cell:+1 312 848 9474 

Fax: +1 312 698 2969 

john.watson@bakermckenzie.com 

  

Please note my new email address. 

  

From: Kasey Barton [mailto:Barton.Kasey@epamail.epa.gov] 
Sent: Monday, April 02, 2012 4:11 PM
To: Watson, John W
Cc: Janet Pellegrini

Subject: Fw: Peabody Midwest Mining, LLC - EPA Section 308 Request

John, 



Sorry to do this, but it looks like Wednesday 4/11 or Thursday 4/12 works better for us.  Do you have some 

time for a call on one of those days? Please let us know your availability . 

Thanks! 

Kasey Barton 

Assistant Regional Counsel 

US EPA Region 5 (C-14J) 

77 W. Jackson Blvd. 

Chicago, IL 60604 

Phone: (312) 886-7163 

----- Forwarded by Kasey Barton/R5/USEPA/US on 04/02/2012 04:09 PM ----- 

From:        Kasey Barton/R5/USEPA/US 

To:        "Watson, John W" <John.Watson@bakermckenzie.com> 

Cc:        Janet Pellegrini/R5/USEPA/US@EPA 

Date:        04/02/2012 03:34 PM 

Subject:        Re: Peabody Midwest Mining, LLC - EPA Section 308 Request 

Hi John, 

Janet Pellegrini is not available this week .  How does the afternoon of Monday April 9th look for you and 
your client? 

Kasey Barton 

Assistant Regional Counsel 

US EPA Region 5 (C-14J) 

77 W. Jackson Blvd. 

Chicago, IL 60604 

Phone: (312) 886-7163 

From:        "Watson, John W" <John.Watson@bakermckenzie.com> 

To:        Kasey Barton/R5/USEPA/US@EPA 

Date:        11/16/2011 11:51 AM 

Subject:        Peabody Midwest Mining, LLC - EPA Section 308 Request 



This email will document our conversation of yesterday wherein U.S. EPA has agreed to provide Peabody 
Midwest Mining, LLC ("Peabody") an extension of time up through January 20, 2012 to respond to the 
Section 308 Request for Information from the Agency, dated October 12, 2011.  This will confirm 
Peabody's agreement to provide a response on or before the January 20th deadline.  Please let me know 
if you have any further questions or otherwise believe that this email does not properly reflect our 

discussions and understandings.  Thank you for your cooperation with respect to this matter. 

 

John W. Watson 

Partner 

Baker & McKenzie LLP 

One Prudential Plaza 

130 E. Randolph Street, Suite 3700 

Chicago, Illinois  60601 

Tel: +1 312 861 2646 

Cell:+1 312 848 9474 

Fax: +1 312 698 2969 

john.watson@bakermckenzie.com 

 

Please note my new email address. 

  

Pursuant to requirements related to practice before the Internal Revenue Service, any tax advice 

contained in this communication (including any attachments) is not intended to be used, and 

cannot be used, for the purposes of (i) avoiding penalties imposed under the United States 

Internal Revenue Code or (ii) promoting, marketing or recommending to another person any 

tax-related matter.

This message may contain confidential and privileged information. If it has been sent to you in 

error, please reply to advise the sender of the error and then immediately delete this message. 

Please visit www.bakermckenzie.com/disclaimers for other important information concerning 

this message. 

______________________________________________________________________________

___ 

Effective January 17, 2012, Baker & McKenzie's Chicago office will be located at: 

300 East Randolph Street, Suite 5000 

Chicago, IL 60601, USA 



Telephone and fax numbers will not change. 

______________________________________________________________________________

____ 



EPA-R5-2017-008149-262

Kasey BartonKasey BartonKasey BartonKasey Barton ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

04/04/2012 06:13 PM

To Janet Pellegrini, Kevin Pierard, Randa Bishlawi

cc

bcc

Subject Meeting with Peabody re information request

MeetingMeetingMeetingMeeting

Date 04/16/2012 10:00:00 AM
Time 10:00:00 AM to 12:00:00 PM
Chair Kasey Barton

Invitees
Required Janet Pellegrini; Kevin Pierard; Randa Bishlawi
Optional

FYI

Location

2nd Info Req Peabody 3 22 12.pdf2nd Info Req Peabody 3 22 12.pdf
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MelissaMelissaMelissaMelissa     
GebienGebienGebienGebien ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

04/10/2012 03:56 PM

To Andrea Schaller

cc

bcc

Subject Fw: Sulphur creek (UNCLASSIFIED)

Sulphur Creek bio and fish report...
----- Forwarded by Melissa Gebien/R5/USEPA/US on 04/10/2012 03:54 PM -----

From: "Delancey, George J LRL" <George.J.Delancey@usace.army.mil>
To: Melissa Gebien/R5/USEPA/US@EPA
Date: 04/09/2012 08:00 AM
Subject: Sulphur creek (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Melissa

Hey.  Here is the other report

-----Original Message-----
From: George.J.Delancey@usace.army.mil [
mailto:George.J.Delancey@usace.army.mil]
Sent: Monday, April 09, 2012 7:53 AM
To: Delancey, George J LRL; Delancey, George J LRL
Subject: Scanned Document

Please see the attached document.

Classification: UNCLASSIFIED
Caveats: NONE

document2012-04-09-085323.pdfdocument2012-04-09-085323.pdf
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JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

04/16/2012 02:46 PM

To James Coleman

cc

bcc

Subject Fw: Bear run mine docket v-w-12-308-09

Hi James,
Attached is the second 308 we submitted to Peabody on March 22, 2012.
I will find the 1st 308 info and also sent to you.

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago,  IL  60604-3590
phone:  (312) 886-4298
fax:       (312) 692-2436

----- Forwarded by Joyces Johnson /R5/USEPA/US on 03/22/2012 04:46 PM -----

From: R5-16-01@epa.gov
To: Joyces Johnson/R5/USEPA/US@EPA
Date: 03/22/2012 04:34 PM
Subject: c.a. burggraf bear run mine docket v-w-12-308-12

20120322163345478.pdf20120322163345478.pdf



EPA-R5-2017-008149-265

""""IVEYIVEYIVEYIVEY,,,,    DAMITADAMITADAMITADAMITA""""    
<<<<DIVEYDIVEYDIVEYDIVEY@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

04/19/2012 09:12 AM

To al.keller, "Finkelstein, Amber \(afinkels@idem.IN.gov\)", 
"HARTSOCK, AMY", "ADMIRE, BETH", "PIGOTT, BRUNO", 
"Hess, Catherine", "Vaughan, Larry", "TENNIS, DAVE", 
"MARQUAM, DEE", Kevin Pierard, Ash Sajjad, Jonathan 
Schweizer, Janet Pellegrini, Matthew Gluckman, 
"SCHNAITH, DALE", "PHAM, H.T.", "Bortner, Dan", "Miller, 
James \(DNR\)", "SCHMIDT, ANDY", "Ruark, Becky", 
"COUNTERMAN, REX", "Palin, Jason", "RAISOR, LYNN", 
"Dittmer, Jerry", "WILEY, KRISTIN", myerst1, argiroffp, 
"VOSS, LEIGH", "STANIFER, MARK", "CLARK METTLER, 
MARTHA", "COKER, NANCY", Bob_Daum, nrivers, 
"Lawrence, David F", "GALVAN, CYNTHIA", 
"AYLESWORTH, MICHAEL", "Ream, Nicholas", 
"DEPOSITAR, EDDY", "SIMMONS, BOB", "CLUXTON, 
PAUL", "GRAMS, PAM", "Higginbotham, Paul", "Wheat, 
Rose", Scott_Pruitt, "Amick, Mark", "HOTZ, KEVIN", 
"RIGNEY, STAN", "Holder, David E", "Condra, Keith"

cc bdryer, biomonitor, dlarson, Debora.Roth, "don", "Donna 
Bradbury", dcarey, erin, jdexter, cpakenham, emorse, 
JROBINSO, JUDI.BROWN, KMACKOWIAK, kziolkowski, 
knelson, kevincohoon, nstoner, LWEBB, Anderson, bkoehler, 
jwittke, "Stacey L. Cochran", jheath, diane.hoeting, 
aimee.mackey, RGLAZE, vanfrank, rcazeau, rosemail, 
ruben.mojica, Bill, selder, "Susan MiHalo", "Nicole Kamins", 
water, ryan.griffin, ssylvester, tastbury, Traci.barkley

bcc

Subject 4D General Permits Summary 4 15 12 and 4E Finals 
Summary 4 18 12

 

 
Damita J. Ivey  ><>><>><>><>

Secretary/NPDES Permits/IDEM

100 N Senate Av, Indpls IN  46204; 

Office: 317/232-8760 or (IN only)800/451-6027  ext 28760 

 4D Generals Summary 4 15 12 .pdf4D Generals Summary 4 15 12 .pdf 4E  Finals Summary 4 18 12.pdf4E  Finals Summary 4 18 12.pdf
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Kasey BartonKasey BartonKasey BartonKasey Barton ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

04/20/2012 11:22 AM

To "Watson, John W"

cc "West, Bryce", "Yingling, Mark", Randa Bishlawi

bcc Janet Pellegrini

Subject Re: Peabody Midwest Mining - Bear Run - Clean Water Act - 
308 Request

John,

Thank you for coming in and talking to us, it was helpful to hear from you and to discuss your concerns . 

We look forward to working with Peabody to develop appropriate plans for the Site .  Thanks for keeping us 
updated.  

Kasey Barton
Assistant Regional Counsel
US EPA Region 5 (C-14J)
77 W. Jackson Blvd.
Chicago, IL 60604
Phone: (312) 886-7163

"Watson, John W" 04/20/2012 11:08:09 AMThank you both for facilitating the di...

From: "Watson, John W" <John.Watson@bakermckenzie.com>
To: Kasey Barton/R5/USEPA/US@EPA, Randa Bishlawi/R5/USEPA/US@EPA
Cc: "West, Bryce" <BWest@peabodyenergy.com>, "Yingling, Mark" 

<MYingling@peabodyenergy.com>
Date: 04/20/2012 11:08 AM
Subject: Peabody Midwest Mining - Bear Run - Clean Water Act - 308 Request

Thank you both for facilitating the discussion earlier this week on the scope of the sampling, monitoring 
and assessment work requested in EPA's latest 308 request for Peabody's Bear Run mine.  Consistent 
with your suggestions, Peabody is interested in engaging further with the Agency on the outstanding 
technical issues associated with the request.  As agreed at the meeting, Bryce West at Peabody will 
provide additional information next week to Janet Pellegrini in response to our discussion around 
appropriate parameters for assessing water quality and the need for and scope of EPA's proposed plan 
for Bear Run as set forth in the 308 request.  Bryce will also reach out to Janet next week to begin a 
dialogue on these issues.  As we indicated at the meeting, Peabody's water quality expert is on vacation 
through the end of the month and we will want him to engage with the Agency as well upon his return to 
the office.  

 
We understand EPA's interest in moving this matter forward and Peabody is committed to working 
expeditiously with the Agency to address these outstanding technical issues as quickly as possible.  I will 
make certain you receive copies of any materials provided to Janet and will otherwise keep you updated 
on the technical discussions as they progress.   Please let me know if you have questions or additional 
points of discussion at this time.   

 
John W. Watson
Partner
Baker & McKenzie LLP
300 E. Randolph Street, Suite 5000
Chicago, Illinois  60601, USA
Tel: +1 312 861 2646
Cell:+1 312 848 9474



Fax: +1 312 698 2969
john.watson@bakermckenzie.com

 
Our offices have moved.  Please note our new address.  

 

 

______________________________________________________________________________

__ 

Effective January 17, 2012, Baker & McKenzie's Chicago office will be located at: 

300 East Randolph Street, Suite 5000 

Chicago, IL 60601, USA 

Telephone and fax numbers will not change. 

______________________________________________________________________________

____ 

Pursuant to requirements related to practice before the Internal Revenue Service, any tax advice 

contained in this communication (including any attachments) is not intended to be used, and 

cannot be used, for the purposes of (i) avoiding penalties imposed under the United States 

Internal Revenue Code or (ii) promoting, marketing or recommending to another person any 

tax-related matter.

This message may contain confidential and privileged information. If it has been sent to you in 

error, please reply to advise the sender of the error and then immediately delete this message. 

Please visit www.bakermckenzie.com/disclaimers for other important information concerning 

this message. 
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JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

04/26/2012 09:22 AM

To "West, Bryce"

cc "'John.Watson@bakermckenzie.com'", Kevin Pierard, Kasey 
Barton

bcc Patrick Kuefler

Subject Re: Tech discussion

Bryce,
Yes, I am available Friday, April 27th, for your call, lets make it 1:15pm.

During our meeting on April 16, 2012, Mr. Watson submitted to EPA NPDES a letter from Peabody to 
ACOE dated January 4, 2011 that contained several data tables not previously submitted to NPDES.  
Since our 1st 308 request dated October 12, 2011 was limited to the last 5 years of data, the data we 
received did not include all the information submitted to ACOE , in particular Table 1, Estimated Sulfate 
Standard, that dated back to 1980. The data tables your January 20, 2012 submission to EPA contained 2 
sulfate data points for NPDES outfalls and 6 sulfate data points for surface water samples. 
At your convenience if you could send me the data electronically contained within the January  4, 2011 
ACOE letter I would appreciate it, as electronic format is easier to compile .  Additionally, since this data 
predates Peabody's ownership of the mine area, if you could reference the source of the data that would 
be helpful.

I look forward to our discussion on Friday, I'm sure I can gain a better understanding of the site and its 
operations.

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago,  IL  60604-3590
phone:  (312) 886-4298
fax:       (312) 692-2436

"West, Bryce" 04/26/2012 06:53:46 AMJanet I am out of town today, but will be...

From: "West, Bryce" <BWest@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA
Cc: "'John.Watson@bakermckenzie.com'" <John.Watson@bakermckenzie.com>
Date: 04/26/2012 06:53 AM
Subject: Tech discussion

Janet
I am out of town today, but will be back in my office by noon tomorrow. Would 
you be available for our first discussion tomorrow afternoon ?  If so, let me 
know what time and I will call you. If not, let me know when would be a good 
time next week. 
Thanks
Bryce West
-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any accompanying
documents, may constitute confidential and/or legally privileged
information.  The information is intended only for use by the
designated recipient.  If you are not the intended recipient (or
responsible for the delivery of the message to the intended



recipient), you are hereby notified that any dissemination, 
distribution, copying, or other use of, or taking of any action
in reliance on this e-mail is strictly prohibited.  If you have
received this email communication in error, please notify the
sender immediately and delete the message from your system .
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David PfeiferDavid PfeiferDavid PfeiferDavid Pfeifer ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

04/26/2012 12:11 PM

To Janet Pellegrini

cc

bcc

Subject Re: Indiana Sulfate Standard

IN Sulfate Final Rule.pdfIN Sulfate Final Rule.pdf ROD IN Sulfates 11-08.pdfROD IN Sulfates 11-08.pdf Approval letter IN Sulfates 11-6-08.pdfApproval letter IN Sulfates 11-6-08.pdf

We approved 11/6/08.  The current standard is contained in the first attachment.  Our basis for approval is 
in the second attachment (basically, the new sulfate standard is based on acute toxicity data for sulfates , 
the earlier value was not).  This criterion is based on acute data only .  We are working on generated 
chronic data now.

David Pfeifer
Water Quality Standards
USEPA, Region 5

phone:  312-353-9024
fax:       312-582-5164
e-mail:   pfeifer.david@epa.gov

Janet Pellegrini 04/26/2012 09:54:15 AMHi Dave, I have a few quick questions r...

From: Janet Pellegrini/R5/USEPA/US
To: David Pfeifer/R5/USEPA/US@EPA
Cc: Linda Holst/R5/USEPA/US@EPA, Kevin Pierard/R5/USEPA/US@EPA
Date: 04/26/2012 09:54 AM
Subject: Indiana Sulfate Standard

Hi Dave,
I have a few quick questions re the sulfate standard for Indiana. 
This pertains to data and recent discussions we've had from/with Peabody Midwest Mining regarding 
listed impairments for sulfates in Busseron Creek .

What is the current sulfate standard and when was it approved by EPA?  
What was the prior standard?, presuming it was more restrictive.
If there's some brief overview why the change was appropriate, that would aid in our understanding of this 
topic.

thanks much,
Janet

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago,  IL  60604-3590
phone:  (312) 886-4298
fax:       (312) 692-2436
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""""WestWestWestWest,,,,    BryceBryceBryceBryce""""    
<<<<BWestBWestBWestBWest@@@@peabodyenergypeabodyenergypeabodyenergypeabodyenergy ....comcomcomcom
>>>> 

04/26/2012 05:00 PM

To Janet Pellegrini

cc "'John.Watson@bakermckenzie.com'", Kevin Pierard, Kasey 
Barton

bcc

Subject Re: Tech discussion

Ok. I will call you at 1:15. 
Thanks
Bryce

From: Janet Pellegrini <Pellegrini.Janet@epamail.epa.gov> 
To: West, Bryce 
Cc: 'John.Watson@bakermckenzie.com' <John.Watson@bakermckenzie.com>; Kevin Pierard 
<Pierard.Kevin@epamail.epa.gov>; Kasey Barton <Barton.Kasey@epamail.epa.gov> 
Sent: Thu Apr 26 09:22:06 2012

Subject: Re: Tech discussion 

Bryce,

Yes, I am available Friday, April 27th, for your call, lets make it 1:15pm.

During our meeting on April 16, 2012, Mr. Watson submitted to EPA NPDES a letter from Peabody to 
ACOE dated January 4, 2011 that contained several data tables not previously submitted to NPDES. 
Since our 1st 308 request dated October 12, 2011 was limited to the last 5 years of data, the data we 
received did not include all the information submitted to ACOE , in particular Table 1, Estimated Sulfate 
Standard, that dated back to 1980. The data tables your January 20, 2012 submission to EPA contained 2 
sulfate data points for NPDES outfalls and 6 sulfate data points for surface water samples. 
At your convenience if you could send me the data electronically contained within the January  4, 2011 
ACOE letter I would appreciate it, as electronic format is easier to compile . Additionally, since this data 
predates Peabody's ownership of the mine area, if you could reference the source of the data that would 

be helpful.

I look forward to our discussion on Friday, I'm sure I can gain a better understanding of the site and its 

operations.

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"West, Bryce" ---04/26/2012 06:53:46 AM---Janet I am out of town today, but will be back in my office by 

noon tomorrow. Would you be available

From: "West, Bryce" <BWest@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA
Cc: "'John.Watson@bakermckenzie.com'" <John.Watson@bakermckenzie.com>
Date: 04/26/2012 06:53 AM



Subject: Tech discussion

Janet
I am out of town today, but will be back in my office by noon tomorrow. Would 
you be available for our first discussion tomorrow afternoon ? If so, let me 
know what time and I will call you. If not, let me know when would be a good 
time next week. 
Thanks
Bryce West
-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any accompanying
documents, may constitute confidential and/or legally privileged
information. The information is intended only for use by the
designated recipient. If you are not the intended recipient (or
responsible for the delivery of the message to the intended
recipient), you are hereby notified that any dissemination, 
distribution, copying, or other use of, or taking of any action
in reliance on this e-mail is strictly prohibited. If you have
received this email communication in error, please notify the

sender immediately and delete the message from your system .

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 
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JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

04/27/2012 04:55 PM

To "West, Bryce", EFry

cc Patrick Kuefler

bcc Kevin Pierard

Subject RE: Tech discussion

Bryce, Eric,
Thanks for answering my questions re the site and todays' discussion re previous studies that you will be  
emailing me.
While I review those, I ask you to consider how you can incorporate your knowledge of the site and the  
smaller number of actual NPDES discharge events into a workable sampling plan per the March  22, 2012 
EPA 308 request.

EPA would like to work with Peabody in developing a sampling plan prior to the end of May  2012, so that 
sampling can begin by June 1, 2012.
Our original request deadline for developing the sample plan of  30 days from receipt of the March 22, 
2012 letter was delayed per Peabody's indication, during the April 16, 2012 meeting in our Chicago office, 
that their water quality expert, Eric Fry was on vacation.  With Eric's return we look forward to his input on 
the development of a sampling plan.  
We can discuss the plan on our next scheduled call thursday , May 3rd at 1:15pm.

thanks,
Janet

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago,  IL  60604-3590
phone:  (312) 886-4298
fax:       (312) 692-2436



EPA-R5-2017-008149-271

""""WestWestWestWest,,,,    BryceBryceBryceBryce""""    
<<<<BWestBWestBWestBWest@@@@peabodyenergypeabodyenergypeabodyenergypeabodyenergy ....comcomcomcom
>>>> 

04/30/2012 03:37 PM

To Janet Pellegrini

cc "Fry, Eric", "McGarvie, Scott D.", "Watson, John W"

bcc

Subject Studies

Janet

Attached are 3 of the studies we discussed on Friday.  We are searching for the others and will forward 

as soon as they are located.

Thanks

 

Bryce West

Peabody Energy

7100 Eagle Crest Blvd.

Evansville, IN 47715

office: 812-434-8580

cell: 812-455-8278

fax: 812-424-9064

bwest@peabodyenergy.com

 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 

2024989A_Peabody Energy_FINAL DRAFT Report Fish and Macro Monitoring 2010 WBusseron.pdf2024989A_Peabody Energy_FINAL DRAFT Report Fish and Macro Monitoring 2010 WBusseron.pdf

Soucek_Impacts of Coalmine Discharges on Illinois Unionid Mussels.pdfSoucek_Impacts of Coalmine Discharges on Illinois Unionid Mussels.pdfenviron Illinois streams study 2011.pdfenviron Illinois streams study 2011.pdf
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""""McGarvieMcGarvieMcGarvieMcGarvie ,,,,    Scott DScott DScott DScott D ."."."."    
<<<<SMcGarvieSMcGarvieSMcGarvieSMcGarvie @@@@peabodyenergypeabodyenergypeabodyenergypeabodyenergy
....comcomcomcom>>>> 

04/30/2012 04:06 PM

To Janet Pellegrini

cc "West, Bryce", "Fry, Eric", "Watson, John W"

bcc

Subject RE: Studies

Janet:

 

Per your April 26, 2012 email to Bryce, attached is an Excel spreadsheet of the data provided in Table 1 

of Peabody Midwest Mining’s January 4, 2011 letter to Mr. Jim Townsend, Chief of the ACOE Louisville 

District Regulatory Branch.  Please let me know if you have any questions.

 
Thanks ... Scott
 
Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715
812-434-8593

 

From: West, Bryce 
Sent: Monday, April 30, 2012 3:38 PM
To: Janet Pellegrini
Cc: Fry, Eric; McGarvie, Scott D.; Watson, John W
Subject: Studies

 

Janet

Attached are 3 of the studies we discussed on Friday.  We are searching for the others and will forward 

as soon as they are located.

Thanks

 

Bryce West

Peabody Energy

7100 Eagle Crest Blvd.

Evansville, IN 47715

office: 812-434-8580

cell: 812-455-8278

fax: 812-424-9064

bwest@peabodyenergy.com

 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 



any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. Table 1 from USEPA Cover Letter_01-04-11 (4-30-12).xlsxTable 1 from USEPA Cover Letter_01-04-11 (4-30-12).xlsx
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""""WestWestWestWest,,,,    BryceBryceBryceBryce""""    
<<<<BWestBWestBWestBWest@@@@peabodyenergypeabodyenergypeabodyenergypeabodyenergy ....comcomcomcom
>>>> 

05/01/2012 11:27 AM

To Janet Pellegrini

cc "Fry, Eric", "McGarvie, Scott D.", "Watson, John W"

bcc

Subject FW:

Janet

Here is the info from the Vermillion Grove mine that we discussed last week .

Thanks

 

Bryce West

Peabody Energy

7100 Eagle Crest Blvd.

Evansville, IN 47715

office: 812-434-8580

cell: 812-455-8278

fax: 812-424-9064

bwest@peabodyenergy.com

 

 

 

From: Fry, Eric 
Sent: Monday, April 30, 2012 5:27 PM
To: West, Bryce
Subject: FW: 

 

Attached is an analysis of the of the VG data our staff did in 2010.  Region 5, the State of Illinois, I 

believe ELPC?  and others devised this sampling plan to determine if there was a potential for toxic  

metals, etc.  VG was a worst case scenario with a large surface refuse pile, coal storage, and saline 

inflow into the underground.  IEPA currently uses this study to limit testing parameters for Illinois coal  

mines and Region 5 evidently agrees.  We (Peabody) complained bitterly at the time about the wasted 

money but we were told that it was a onetime thing if the results were good .  At the time Region 5 sent 

a very large contingent of staff to visit the VG and also the Farmersburg mine in the Busserron creek  

watershed which Ms Pellegrini agrees has no problems after 15 years of operation.      

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 



your system. VG Surface Water Quality Analysis All Analytes Nov302010edits.docVG Surface Water Quality Analysis All Analytes Nov302010edits.doc
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DavidDavidDavidDavid    
WerbachWerbachWerbachWerbach ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/03/2012 04:02 PM

To Janet Pellegrini

cc

bcc

Subject Re: Busseron TMDL

I'm always happy to spread the pain.  

Busseron FINAL TMDL for Submittal.pdfBusseron FINAL TMDL for Submittal.pdf

Busseron Creek Appendix A 2010 11 12 Mine Land Definitions.pdfBusseron Creek Appendix A 2010 11 12 Mine Land Definitions.pdf

Busseron Creek Appendix B 2010 11 17  Impairment Summary.pdfBusseron Creek Appendix B 2010 11 17  Impairment Summary.pdf

Busseron Creek Appendix C 2010 11 17 Additional Info on WQS.pdfBusseron Creek Appendix C 2010 11 17 Additional Info on WQS.pdf

Busseron Creek Appendix D 2010 11 12 Hardness Data.pdfBusseron Creek Appendix D 2010 11 12 Hardness Data.pdf

Busseron Creek Appendix E 2010 11 12 Metals Criteria.pdfBusseron Creek Appendix E 2010 11 12 Metals Criteria.pdf

Busseron Creek Appendix F1 2010 11 12 Field Data.pdfBusseron Creek Appendix F1 2010 11 12 Field Data.pdf

Busseron Creek Appendix F 2010 11 12 Water Quality Analysis.pdfBusseron Creek Appendix F 2010 11 12 Water Quality Analysis.pdf

Busseron Creek Appendix G 2010 11 12 Flow.pdfBusseron Creek Appendix G 2010 11 12 Flow.pdf

Busseron Creek Appendix H 2010 11 12 LDC.pdfBusseron Creek Appendix H 2010 11 12 LDC.pdf

Busseron Creek Appendix I 2010 11 12 DNR and USGS Data.pdfBusseron Creek Appendix I 2010 11 12 DNR and USGS Data.pdf

Busseron Creek Appendix J 2010 11 12 Individual WLA.pdfBusseron Creek Appendix J 2010 11 12 Individual WLA.pdf

Busseron Creek TMDL Reopen PN 01-13-12.docBusseron Creek TMDL Reopen PN 01-13-12.doc

Janet Pellegrini 05/03/2012 03:48:00 PMDave, Can you send me the link or the f...

From: Janet Pellegrini/R5/USEPA/US
To: David Werbach/R5/USEPA/US@EPA
Date: 05/03/2012 03:48 PM
Subject: Re: Busseron TMDL



Dave,
Can you send me the link or the file for the Final TMDL for Busseron Creek ?

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago,  IL  60604-3590
phone:  (312) 886-4298
fax:       (312) 692-2436

David Werbach 02/23/2012 08:47:59 AMThe final Busseron TMDL has been su...

From: David Werbach/R5/USEPA/US
To: Vilma Rivera-Carrero/R5/USEPA/US@EPA, Craig Melodia/R5/USEPA/US@EPA
Cc: Janet Pellegrini/R5/USEPA/US@EPA, Matthew Gluckman/R5/USEPA/US@EPA, Melissa 

Gebien/R5/USEPA/US@EPA
Date: 02/23/2012 08:47 AM
Subject: Busseron TMDL

The final Busseron TMDL has been submitted in electronic form.  The hard copy is in the mail.  I 
understand the draft is the same as the final.  No comments were received by IDEM from the Coal 
Council.

Dave



EPA-R5-2017-008149-275

""""DelanceyDelanceyDelanceyDelancey ,,,,    George J LRLGeorge J LRLGeorge J LRLGeorge J LRL """"    
<<<<GeorgeGeorgeGeorgeGeorge ....JJJJ....DelanceyDelanceyDelanceyDelancey @@@@usaceusaceusaceusace ....
armyarmyarmyarmy....milmilmilmil>>>> 

05/04/2012 09:27 AM

To Melissa Gebien, Andrea Schaller

cc "Ricketts, Michael S LRL"

bcc

Subject Sulphur Creek (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Hey guys

Hoping to get the PN out over the next 2-3 weeks.

We have been discussing Sulphur Creek a bit with Peabody and how to credit any  
value from the project if it were completed in the name of Bear Run Mitigation  
and whether or not it should even be offered up.  Short of it is, I will 
likely not give it 404 type mitigation credit.  However, I think it has value 
in terms of addressing 402 and 401 issues.  Actually, I think it would be a 
great project for IDEM to take under 401.  I advised Peabody that we expect to 
get comments on water quality issues and request that we evaluate it in our  
review if it is perceived that the State is not looking at it properly .  Now 
whether or not we should/will is another whole discussion, but that is what we 
expect to be requested.  So the question has come up, and I know a definite 
answer is not possible, but a general vibe should be, if there are reasonable 
assurances through the review that WQ standards can be met , would a project 
like Sulphur Creek mitigate concerns for potential impacts to the watershed ?

Does this make since?

George DeLancey
USACE-CELRL-OP-FW
Newburgh Regulatory Office
6855 State Road 66
PO Box 489
Newburgh, IN 47630
george.j.delancey@usace.army.mil
Fax(812)858-2678

Classification: UNCLASSIFIED
Caveats: NONE
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JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/08/2012 04:18 PM

To "West, Bryce"

cc "Fry, Eric", "Watson, John W", "McGarvie, Scott D.", Kevin 
Pierard, Kasey Barton

bcc Randa Bishlawi, Patrick Kuefler

Subject Re: B Run 308

Bryce,
Thanks for your email acknowledging your development of an alternate sampling plan , with supportive 
documentation.
Any deviations from our EPA guidances within the March 22, 2012 CWA Section 308 request, should be 
technically justified.
The one exception to that would be my feedback to Peabody on May 3, 2012, wherein I indicated that for 
NPDES outfall sampling method, EPA will accept grab sample method of monitoring in place of our  
suggestion of composite sampling method, based on Peabody's input and internal EPA concurrence.

Submitting that plan as soon as possible, will aid in EPA review and feedback to Peabody in finalization of  
an approvable sampling plan.
May we anticipate submission towards the beginning of the week of May 14, 2012, in order to expedite 
this process?

thanks,
Janet

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago,  IL  60604-3590
phone:  (312) 886-4298
fax:       (312) 692-2436

"West, Bryce" 05/08/2012 02:44:01 PMJanet I just wanted to follow up on our...

From: "West, Bryce" <BWest@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA
Cc: "Fry, Eric" <EFry@peabodyenergy.com>, "McGarvie, Scott D." 

<SMcGarvie@peabodyenergy.com>, "Watson, John W" <John.Watson@bakermckenzie.com>
Date: 05/08/2012 02:44 PM
Subject: B Run 308

Janet

I just wanted to follow up on our discussion last week.  As discussed, we will develop an alternative 

sampling plan based on our technical discussion on May 3
rd

.  We will include data supporting this plan 

and we expect to have it completed and submitted to you in the next couple of weeks .

 

thanks

Bryce West

Peabody Energy

7100 Eagle Crest Blvd.

Evansville, IN 47715



office: 812-434-8580

cell: 812-455-8278

fax: 812-424-9064

bwest@peabodyenergy.com

 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 



EPA-R5-2017-008149-277

""""WestWestWestWest,,,,    BryceBryceBryceBryce""""    
<<<<BWestBWestBWestBWest@@@@peabodyenergypeabodyenergypeabodyenergypeabodyenergy ....comcomcomcom
>>>> 

05/09/2012 07:16 AM

To Janet Pellegrini

cc "Fry, Eric", "Watson, John W", "McGarvie, Scott D.", Kevin 
Pierard, Kasey Barton

bcc

Subject RE: B Run 308

Janet,

We will not be able to submit next week.  As we discussed last week, our tech experts have previous 

commitments this week and next.  We are moving forward on the plan, but we need their input before 

finalizing.  We will submit as soon as possible.

Thanks

Bryce

 

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Tuesday, May 08, 2012 4:18 PM
To: West, Bryce
Cc: Fry, Eric; Watson, John W; McGarvie, Scott D.; Kevin Pierard; Kasey Barton
Subject: Re: B Run 308

 

Bryce,
Thanks for your email acknowledging your development of an alternate sampling plan, with supportive 
documentation.
Any deviations from our EPA guidances within the March 22, 2012 CWA Section 308 request, should be 
technically justified.
The one exception to that would be my feedback to Peabody on May 3, 2012, wherein I indicated that for 
NPDES outfall sampling method, EPA will accept grab sample method of monitoring in place of our 

suggestion of composite sampling method, based on Peabody's input and internal EPA concurrence.

Submitting that plan as soon as possible, will aid in EPA review and feedback to Peabody in finalization of 
an approvable sampling plan.
May we anticipate submission towards the beginning of the week of May 14, 2012, in order to expedite 

this process?

thanks,

Janet

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"West, Bryce" ---05/08/2012 02:44:01 PM---Janet I just wanted to follow up on our discussion last week. 

As discussed, we will develop an alte



From: "West, Bryce" <BWest@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA
Cc: "Fry, Eric" <EFry@peabodyenergy.com>, "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>, "Watson, John W" 
<John.Watson@bakermckenzie.com>
Date: 05/08/2012 02:44 PM
Subject: B Run 308

Janet

I just wanted to follow up on our discussion last week. As discussed, we will develop an alternative sampling plan 

based on our technical discussion on May 3
rd

. We will include data supporting this plan and we expect to have it  

completed and submitted to you in the next couple of weeks .

thanks

Bryce West

Peabody Energy

7100 Eagle Crest Blvd.

Evansville, IN 47715

office: 812-434-8580

cell: 812-455-8278

fax: 812-424-9064

bwest@peabodyenergy.com

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 
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JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/09/2012 10:28 AM

To Ettinger.Albert, JDexter, bowden.quinn, kferraro

cc Stephen Jann

bcc Patrick Kuefler, Maria Gonzalez

Subject Public comment period on Indiana Rule Amendments

On May 2, Indiana published a notice in the Indiana Register announcing a comment period on 

draft amendments to their base NPDES rules (Article 5) and rules for general permits (Article 

15).  The notice is attached.

Public comment period ends on June 1, 2012

20120502-IR-327100659SNA.xml.pdf

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago,  IL  60604-3590
phone:  (312) 886-4298
fax:       (312) 692-2436



EPA-R5-2017-008149-279

Jessica DexterJessica DexterJessica DexterJessica Dexter     
<<<<JDexterJDexterJDexterJDexter @@@@elpcelpcelpcelpc....orgorgorgorg>>>> 

05/09/2012 10:41 AM

To Janet Pellegrini

cc

bcc

Subject RE: Public comment period on Indiana Rule Amendments

Thank you for passing this along.

Best,

Jessica

 

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Wednesday, May 09, 2012 10:29 AM
To: Ettinger.Albert@gmail.com; Jessica Dexter; bowden.quinn@sierraclub.org; kferraro@hecweb.org
Cc: Stephen Jann
Subject: Public comment period on Indiana Rule Amendments

 

On May 2, Indiana published a notice in the Indiana Register announcing a comment period on 

draft amendments to their base NPDES rules (Article 5) and rules for general permits (Article 

15). The notice is attached.

Public comment period ends on June 1, 2012

(See attached file: 20120502-IR-327100659SNA.xml.pdf)

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298
fax: (312) 692-2436



EPA-R5-2017-008149-280

""""KINGKINGKINGKING,,,,    NANCYNANCYNANCYNANCY""""    
<<<<NKINGNKINGNKINGNKING@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

05/09/2012 11:16 AM

To Janet Pellegrini

cc Maria Gonzalez, Stephen Jann

bcc

Subject RE: May 2nd Indiana Rule Amendments

Hi Janet.  The process going forward is as follows:
We will summarize and respond to all written comments received during the second  
comment period. Those will be provided in the preliminary adoption board packet .  The 
draft rule may be amended based on comments received during that comment period —
other amendments may also be made prior to asking the board to preliminarily adopt as  
we are not limited to amend the rule based solely on comments received .  The next 
official step will be to ask the board to preliminarily adopt the rule .  My guess would be 
August for this as we will have to summarize the comments received and the board  
packet must be made available 2 weeks prior to a board meeting so August seems the  
most likely time.
After preliminary adoption, the rule is again published in the Indiana Register .  If the 

rule the board preliminarily adopts differs significantly from what was published at  2
nd

 
notice (the version you guys have), a third written comment period occurs at the time of  
the publication of the preliminarily adopted rule .  If the rule is pretty much the same as 

the 2
nd

 notice, no 3
rd

 written comment period is required.  We then schedule the rule for  
final adoption.  Notices of public hearing for both prelim and final adoptions are also  
published in the Indiana Register.  There are public hearings before the board prior to  
both prelim and final adoptions.  After final adoption, we prepare the promulgation 
packet, which is the complete administrative record of the rulemaking , and submit it to 
the Attorney General’s office for review. They have 45 days.  It then goes to the 
governor for signature and is then submitted to Legislative Services Agency  (LSA) to be 
published as a final rule.  It is usually effective 30 days after receipt by LSA.  
That’s the basic process. Holler if you have any additional questions about it .  Thanks.
 
Nancy King
Chief, Rules Development Branch

IDEM Office of Legal Counsel

100 North Senate Avenue

Indianapolis, IN 46206-6015

317-232-7694

NKING@idem.in.gov

 
 
 
From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Wednesday, May 09, 2012 12:04 PM
To: KING, NANCY
Cc: Maria Gonzalez; Stephen Jann
Subject: May 2nd Indiana Rule Amendments

 



Hi Nancy,
Steve passed along the IAC rule amendments posted on May 2, 2012.

In reading the document, I see that the public comment period ends on June 1, 2012.

Could you let us know what the process is going forward, meaning after this initial public comment period,
is there another posting of any revisions & comments and another public comment period on the next  

version or final version?

thanks much,

Janet

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298
fax: (312) 692-2436



EPA-R5-2017-008149-281

""""KINGKINGKINGKING,,,,    NANCYNANCYNANCYNANCY""""    
<<<<NKINGNKINGNKINGNKING@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

05/09/2012 01:06 PM

To Janet Pellegrini

cc

bcc

Subject RE: May 2nd Indiana Rule Amendments

I do try to be speedy and thorough instead of just grouchy and tired !  I do not always 
succeed though.  ☺  Give me a shout if you have any more questions.  Program is busy 
(or so they say) working on draft general permits.  They can’t start issuing until we 
complete the rulemaking so we’re trying to move it along as best we can.  
 
From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Wednesday, May 09, 2012 1:52 PM
To: KING, NANCY
Subject: RE: May 2nd Indiana Rule Amendments

 

thanks Nancy for your speedy and thorough response 

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"KING, NANCY" ---05/09/2012 11:16:32 AM---Hi Janet. The process going forward is as follows: We 

will summarize and respond to all written com

From: "KING, NANCY" <NKING@idem.IN.gov>
To: Janet Pellegrini/R5/USEPA/US@EPA
Cc: Maria Gonzalez/R5/USEPA/US@EPA, Stephen Jann/R5/USEPA/US@EPA
Date: 05/09/2012 11:16 AM
Subject: RE: May 2nd Indiana Rule Amendments

Hi Janet. The process going forward is as follows:
We will summarize and respond to all written comments received during the second  
comment period. Those will be provided in the preliminary adoption board packet . The 
draft rule may be amended based on comments received during that comment period —
other amendments may also be made prior to asking the board to preliminarily adopt as  
we are not limited to amend the rule based solely on comments received . The next 
official step will be to ask the board to preliminarily adopt the rule . My guess would be 
August for this as we will have to summarize the comments received and the board  



packet must be made available 2 weeks prior to a board meeting so August seems the  
most likely time.
After preliminary adoption, the rule is again published in the Indiana Register . If the rule 

the board preliminarily adopts differs significantly from what was published at  2
nd

 notice 
(the version you guys have), a third written comment period occurs at the time of the  

publication of the preliminarily adopted rule . If the rule is pretty much the same as the  2
nd

 notice, no 3
rd

 written comment period is required. We then schedule the rule for final  
adoption. Notices of public hearing for both prelim and final adoptions are also  
published in the Indiana Register. There are public hearings before the board prior to  
both prelim and final adoptions. After final adoption, we prepare the promulgation 
packet, which is the complete administrative record of the rulemaking , and submit it to 
the Attorney General’s office for review. They have 45 days. It then goes to the 
governor for signature and is then submitted to Legislative Services Agency  (LSA) to be 
published as a final rule. It is usually effective 30 days after receipt by LSA. 
That’s the basic process. Holler if you have any additional questions about it . Thanks.

Nancy King
Chief, Rules Development Branch

IDEM Office of Legal Counsel

100 North Senate Avenue

Indianapolis, IN 46206-6015

317-232-7694

NKING@idem.in.gov

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Wednesday, May 09, 2012 12:04 PM
To: KING, NANCY
Cc: Maria Gonzalez; Stephen Jann
Subject: May 2nd Indiana Rule Amendments

Hi Nancy,
Steve passed along the IAC rule amendments posted on May 2, 2012.
In reading the document, I see that the public comment period ends on June 1, 2012.

Could you let us know what the process is going forward, meaning after this initial public comment period,
is there another posting of any revisions & comments and another public comment period on the next  
version or final version?

thanks much,

Janet

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298



fax: (312) 692-2436 



EPA-R5-2017-008149-282

Kasey BartonKasey BartonKasey BartonKasey Barton ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/11/2012 09:40 AM

To "Watson, John W"

cc

bcc Janet Pellegrini

Subject RE: Peabody Midwest Mining, LLC - EPA Section 308 
Request

John,

Thank you for getting back to me.  EPA needs to receive a draft sampling as soon as possible.  Peabody 
is already well past the 30 day deadline of April 22 in submitting its plan to us.  It was our understanding 
that we going to begin having meaningful discussions about an appropriate plan after our April  16th 
meeting.  We cannot start having those discussions until we can review a written plan . 

I look forward to discussing this further on Monday.  

Kasey Barton
Assistant Regional Counsel
US EPA Region 5 (C-14J)
77 W. Jackson Blvd.
Chicago, IL 60604
Phone: (312) 886-7163

"Watson, John W" 05/11/2012 09:31:04 AMI am out of town today and have not...

From: "Watson, John W" <John.Watson@bakermckenzie.com>
To: "Watson, John W" <John.Watson@bakermckenzie.com>, Kasey Barton/R5/USEPA/US@EPA
Date: 05/11/2012 09:31 AM
Subject: RE: Peabody Midwest Mining, LLC - EPA Section 308 Request

I am out of town today and have not been able to confirm with Peabody any commitments we can provide 
you next week.  We are working to respond to your request and I will call you on Monday to discuss.

 
John W. Watson
Partner
Baker & McKenzie LLP
300 East Randolph Street, Suite 5000 
Chicago, Illinois  60601
(w) 312-861-2646
(c) 312-848-9474
john.watson@bakermckenzie.com

 

From: Watson, John W 
Sent: Tuesday, April 10, 2012 10:36 AM
To: Kasey Barton

Subject: RE: Peabody Midwest Mining, LLC - EPA Section 308 Request

Yes, we were thinking the same way.  I already sent you a response on attendees.  I will circulate an 
agenda in advance of Monday.  Thanks.



 
John W. Watson
Partner
Baker & McKenzie LLP
300 E. Randolph Street, Suite 5000
Chicago, Illinois  60601, USA
Tel: +1 312 861 2646
Cell:+1 312 848 9474
Fax: +1 312 698 2969
john.watson@bakermckenzie.com

 
Our offices have moved.  Please note our new address.  

 

From: Kasey Barton [mailto:Barton.Kasey@epamail.epa.gov] 
Sent: Tuesday, April 10, 2012 10:30 AM
To: Watson, John W

Subject: RE: Peabody Midwest Mining, LLC - EPA Section 308 Request

Could you please provide us with a list of your attendees before our meeting ?  It would also be helpful if 
you could provide us with the questions and concerns you have with respect to the request , so that we can 

make the best use of our time. 

Thanks, 

Kasey Barton 

Assistant Regional Counsel 

US EPA Region 5 (C-14J) 

77 W. Jackson Blvd. 

Chicago, IL 60604 

Phone: (312) 886-7163 

From:        "Watson, John W" <John.Watson@bakermckenzie.com> 

To:        Kasey Barton/R5/USEPA/US@EPA 

Date:        04/10/2012 10:18 AM 

Subject:        RE: Peabody Midwest Mining, LLC - EPA Section 308 Request 

Thanks for accommodating our schedules .  We look forward to a productive discussion on Monday. 

  

John W. Watson 

Partner 



Baker & McKenzie LLP 

300 E. Randolph Street, Suite 5000 

Chicago, Illinois  60601, USA 

Tel: +1 312 861 2646 

Cell:+1 312 848 9474 

Fax: +1 312 698 2969 

john.watson@bakermckenzie.com 

  

Our offices have moved.  Please note our new address.   

  

From: Kasey Barton [mailto:Barton.Kasey@epamail.epa.gov] 
Sent: Tuesday, April 10, 2012 10:13 AM
To: Watson, John W

Subject: RE: Peabody Midwest Mining, LLC - EPA Section 308 Request

John, 

We are confirmed for Monday April 16 at our offices at 10 am.  The meeting will be on the 14th floor, in 

room 1416. 

See you then. 

Kasey Barton 

Assistant Regional Counsel 

US EPA Region 5 (C-14J) 

77 W. Jackson Blvd. 

Chicago, IL 60604 

Phone: (312) 886-7163 

From:        "Watson, John W" <John.Watson@bakermckenzie.com> 

To:        Kasey Barton/R5/USEPA/US@EPA 

Date:        04/06/2012 08:05 AM 

Subject:        RE: Peabody Midwest Mining, LLC - EPA Section 308 Request 

Thanks Kasey.  Sorry to do this to you, but is there any way we can do the meeting in the morning instead 
of 1 pm.  A 9 am or 10 am start is preferable.  Let me know.  I promise there will be no more requests.  

Thank you. 



 

John W. Watson 

Partner 

 

Baker & McKenzie LLP 

300 E. Randolph Street, Suite 5000 

Chicago, Illinois  60601, USA 

Tel: +1 312 861 2646 

Cell:+1 312 848 9474 

Fax: +1 312 698 2969 

john.watson@bakermckenzie.com 

 

Please note my new email address. 

 

From: Kasey Barton [mailto:Barton.Kasey@epamail.epa.gov] 
Sent: Thursday, April 05, 2012 10:12 AM
To: Watson, John W
Subject: RE: Peabody Midwest Mining, LLC - EPA Section 308 Request

Hi John, 

We are confirmed for Monday, April 16th at 1 pm, at our offices. Please come to the 14th floor after you 

arrive.  The meeting will be in Room 1416.   

Please send us a list of your attendees when you have it . 

We look forward to working with you on this matter. 

Sincerely, 

Kasey Barton 

Assistant Regional Counsel 

US EPA Region 5 (C-14J) 

77 W. Jackson Blvd. 

Chicago, IL 60604 

Phone: (312) 886-7163 

From:        Kasey Barton/R5/USEPA/US 

To:        "Watson, John W" <John.Watson@bakermckenzie.com> 

Date:        04/04/2012 06:08 PM 



Subject:        RE: Peabody Midwest Mining, LLC - EPA Section 308 Request 

Thank you.  Let me confirm that time and get back to you. 

Kasey Barton 

Assistant Regional Counsel 

US EPA Region 5 (C-14J) 

77 W. Jackson Blvd. 

Chicago, IL 60604 

Phone: (312) 886-7163 

From:        "Watson, John W" <John.Watson@bakermckenzie.com> 

To:        Kasey Barton/R5/USEPA/US@EPA 

Cc:        Janet Pellegrini/R5/USEPA/US@EPA 

Date:        04/04/2012 06:04 PM 

Subject:        RE: Peabody Midwest Mining, LLC - EPA Section 308 Request 

Peabody is available for a meeting on April 16th.  I would propose 1 pm.  Please confirm that the time 

works for you.  Thank you. 

John W. Watson 

Partner 

Baker & McKenzie LLP 

300 E. Randolph Street, Suite 5000 

Chicago, Illinois  60601, USA 

Tel: +1 312 861 2646 

Cell:+1 312 848 9474 

Fax: +1 312 698 2969 

john.watson@bakermckenzie.com 

Please note my new email address. 

From: Kasey Barton [mailto:Barton.Kasey@epamail.epa.gov] 
Sent: Tuesday, April 03, 2012 3:48 PM



To: Watson, John W
Cc: Janet Pellegrini
Subject: RE: Peabody Midwest Mining, LLC - EPA Section 308 Request

John, 

How does Monday April 16th look for you? Any in-person meeting should not be held later than that date.  
If the Peabody team cannot make the trip, we could hold the meeting via video-conference if you have that 

capability.   

We are open to having a discussion to provide additional information and work though any issues or  
concerns. However, please be advised that compliance with our request is not contingent on having an  
in-person meeting, and does not change any deadlines within the request. 

Sincerely, 

Kasey Barton 

Assistant Regional Counsel 

US EPA Region 5 (C-14J) 

77 W. Jackson Blvd. 

Chicago, IL 60604 

Phone: (312) 886-7163 

From:        "Watson, John W" <John.Watson@bakermckenzie.com> 

To:        Kasey Barton/R5/USEPA/US@EPA 

Date:        04/03/2012 10:34 AM 

Subject:        RE: Peabody Midwest Mining, LLC - EPA Section 308 Request 

Unfortunately, the Peabody team is not available on the 11th or 12th.  Can you throw out three more dates 

for us to choose from and we will make sure to make one work .   

On the need for a face to face meeting, I am sure you appreciate that the March 22nd letter is no ordinary 
Agency request for information, but rather a demand for extensive sampling and study imposing 
significant resource and cost burdens on the Company.  We need to better understand the Agency's 
response to our initial production and the bases for this subsequent request before we can proceed with 

any additional effort.   

We are nonetheless eager to facilitate this discussion towards a productive resolution of this matter .  

Please provide a few more options and we will get a date on the calendar.  Thank you. 

John W. Watson 

Partner 



Baker & McKenzie LLP 

300 E. Randolph Street, Suite 5000 

Chicago, Illinois  60601, USA 

Tel: +1 312 861 2646 

Cell:+1 312 848 9474 

Fax: +1 312 698 2969 

john.watson@bakermckenzie.com 

Please note my new email address. 

From: Kasey Barton [mailto:Barton.Kasey@epamail.epa.gov] 
Sent: Monday, April 02, 2012 4:11 PM
To: Watson, John W
Cc: Janet Pellegrini
Subject: Fw: Peabody Midwest Mining, LLC - EPA Section 308 Request

John, 

Sorry to do this, but it looks like Wednesday 4/11 or Thursday 4/12 works better for us.  Do you have some 

time for a call on one of those days? Please let us know your availability . 

Thanks! 

Kasey Barton 

Assistant Regional Counsel 

US EPA Region 5 (C-14J) 

77 W. Jackson Blvd. 

Chicago, IL 60604 

Phone: (312) 886-7163 

----- Forwarded by Kasey Barton/R5/USEPA/US on 04/02/2012 04:09 PM ----- 

From:        Kasey Barton/R5/USEPA/US 

To:        "Watson, John W" <John.Watson@bakermckenzie.com> 

Cc:        Janet Pellegrini/R5/USEPA/US@EPA 

Date:        04/02/2012 03:34 PM 

Subject:        Re: Peabody Midwest Mining, LLC - EPA Section 308 Request 

Hi John, 

Janet Pellegrini is not available this week .  How does the afternoon of Monday April 9th look for you and 
your client? 



Kasey Barton 

Assistant Regional Counsel 

US EPA Region 5 (C-14J) 

77 W. Jackson Blvd. 

Chicago, IL 60604 

Phone: (312) 886-7163 

From:        "Watson, John W" <John.Watson@bakermckenzie.com> 

To:        Kasey Barton/R5/USEPA/US@EPA 

Date:        11/16/2011 11:51 AM 

Subject:        Peabody Midwest Mining, LLC - EPA Section 308 Request 

This email will document our conversation of yesterday wherein U.S. EPA has agreed to provide Peabody 
Midwest Mining, LLC ("Peabody") an extension of time up through January 20, 2012 to respond to the 
Section 308 Request for Information from the Agency, dated October 12, 2011.  This will confirm 
Peabody's agreement to provide a response on or before the January 20th deadline.  Please let me know 
if you have any further questions or otherwise believe that this email does not properly reflect our 
discussions and understandings.  Thank you for your cooperation with respect to this matter. 

John W. Watson 

Partner 

Baker & McKenzie LLP 

One Prudential Plaza 

130 E. Randolph Street, Suite 3700 

Chicago, Illinois  60601 

Tel: +1 312 861 2646 

Cell:+1 312 848 9474 

Fax: +1 312 698 2969 

john.watson@bakermckenzie.com 

Please note my new email address. 

  

Pursuant to requirements related to practice before the Internal Revenue Service, any tax advice 

contained in this communication (including any attachments) is not intended to be used, and 

cannot be used, for the purposes of (i) avoiding penalties imposed under the United States 

Internal Revenue Code or (ii) promoting, marketing or recommending to another person any 

tax-related matter.



This message may contain confidential and privileged information. If it has been sent to you in 

error, please reply to advise the sender of the error and then immediately delete this message. 

Please visit www.bakermckenzie.com/disclaimers for other important information concerning 

this message. 

______________________________________________________________________________

___ 

Effective January 17, 2012, Baker & McKenzie's Chicago office will be located at: 

300 East Randolph Street, Suite 5000 

Chicago, IL 60601, USA 

Telephone and fax numbers will not change. 

______________________________________________________________________________

____ 



EPA-R5-2017-008149-283

JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/11/2012 03:59 PM

To Janet Pellegrini

cc

bcc

Subject IN Rule amendments

20120502-IR-327100659SNA.xml.pdf20120502-IR-327100659SNA.xml.pdf



EPA-R5-2017-008149-284

Tinka HydeTinka HydeTinka HydeTinka Hyde ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 
Sent by: Norma Ignasiak

05/17/2012 11:10 AM

To

cc

bcc

Subject Conference Call w/Bruno Pigott, IDEM (317/233-2550) re: 
TMDLs, permit backlogs, etc. 

MeetingMeetingMeetingMeeting

Date 06/14/2012
Time 02:00:00 PM to 03:00:00 PM
Chair Tinka Hyde

Invitees
Required Andrew Tschampa; Anthony Carrollo; Barbara VanTil; Charlene Denys; 

David Pfeifer; David Werbach; Dean Maraldo; Debbie Baltazar; Jennifer 
Beese; Jori Taylor; Kevin Pierard; Kristen Faulhaber; Linda Holst; Lisa 
Perenchio; Louann Unger; Matthew Gluckman; Nicholas Damato; Patrick 
Kuefler; Peter Swenson; Rebecca Harvey; Rita Bair; Ryan Bahr; Stephen 
Jann; Steve Marquardt; Steven Padovani; Sue Elston; Thomas Davenport; 
Thomas Poy; Timothy Henry

Optional

FYI

Location Tinka's office 

AGENDA ITEMS ARE DUE TO NORMA BY MONDAY, JUNE 11.  ATTACHED IS THE 

AGENDA FROM THE LAST CALL. PLEASE UPDATE. 

IDEM agenda 02012012.docIDEM agenda 02012012.doc



EPA-R5-2017-008149-285

JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/17/2012 11:40 AM

To "KING, NANCY"

cc

bcc

Subject RE: May 2nd Indiana Rule Amendments

Nancy,
I'd like to take you up on your offer, when you have some time.
I have reviewed the May 2nd amendments for the LAR items, and want to ensure that I havent missed 
anything
that was addressed.  This way EPA's comment letter can be as accurate as possible.
Let me know when  you would have some time in the next few days, today, friday and monday.
thanks much,
Janet

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago,  IL  60604-3590
phone:  (312) 886-4298
fax:       (312) 692-2436

"KING, NANCY" 05/09/2012 01:07:03 PMI do try to be speedy and thorough ins...

From: "KING, NANCY" <NKING@idem.IN.gov>
To: Janet Pellegrini/R5/USEPA/US@EPA
Date: 05/09/2012 01:07 PM
Subject: RE: May 2nd Indiana Rule Amendments

I do try to be speedy and thorough instead of just grouchy and tired !  I do not always 
succeed though.  ☺  Give me a shout if you have any more questions.  Program is busy 
(or so they say) working on draft general permits.  They can’t start issuing until we 
complete the rulemaking so we’re trying to move it along as best we can.  
 
From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Wednesday, May 09, 2012 1:52 PM
To: KING, NANCY
Subject: RE: May 2nd Indiana Rule Amendments

 

thanks Nancy for your speedy and thorough response 

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436



"KING, NANCY" ---05/09/2012 11:16:32 AM---Hi Janet. The process going forward is as follows: We 

will summarize and respond to all written com

From: "KING, NANCY" <NKING@idem.IN.gov>
To: Janet Pellegrini/R5/USEPA/US@EPA
Cc: Maria Gonzalez/R5/USEPA/US@EPA, Stephen Jann/R5/USEPA/US@EPA
Date: 05/09/2012 11:16 AM
Subject: RE: May 2nd Indiana Rule Amendments

Hi Janet. The process going forward is as follows:
We will summarize and respond to all written comments received during the second  
comment period. Those will be provided in the preliminary adoption board packet . The 
draft rule may be amended based on comments received during that comment period —
other amendments may also be made prior to asking the board to preliminarily adopt as  
we are not limited to amend the rule based solely on comments received . The next 
official step will be to ask the board to preliminarily adopt the rule . My guess would be 
August for this as we will have to summarize the comments received and the board  
packet must be made available 2 weeks prior to a board meeting so August seems the  
most likely time.
After preliminary adoption, the rule is again published in the Indiana Register . If the rule 

the board preliminarily adopts differs significantly from what was published at  2
nd

 notice 
(the version you guys have), a third written comment period occurs at the time of the  

publication of the preliminarily adopted rule . If the rule is pretty much the same as the  2
nd

 notice, no 3
rd

 written comment period is required. We then schedule the rule for final  
adoption. Notices of public hearing for both prelim and final adoptions are also  
published in the Indiana Register. There are public hearings before the board prior to  
both prelim and final adoptions. After final adoption, we prepare the promulgation 
packet, which is the complete administrative record of the rulemaking , and submit it to 
the Attorney General’s office for review. They have 45 days. It then goes to the 
governor for signature and is then submitted to Legislative Services Agency  (LSA) to be 
published as a final rule. It is usually effective 30 days after receipt by LSA. 
That’s the basic process. Holler if you have any additional questions about it . Thanks.

Nancy King
Chief, Rules Development Branch

IDEM Office of Legal Counsel

100 North Senate Avenue

Indianapolis, IN 46206-6015

317-232-7694

NKING@idem.in.gov

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 



Sent: Wednesday, May 09, 2012 12:04 PM
To: KING, NANCY
Cc: Maria Gonzalez; Stephen Jann
Subject: May 2nd Indiana Rule Amendments

Hi Nancy,
Steve passed along the IAC rule amendments posted on May 2, 2012.
In reading the document, I see that the public comment period ends on June 1, 2012.

Could you let us know what the process is going forward, meaning after this initial public comment period,
is there another posting of any revisions & comments and another public comment period on the next  
version or final version?

thanks much,

Janet

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436 



EPA-R5-2017-008149-286

JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/19/2012 09:39 AM

To "KING, NANCY"

cc

bcc

Subject RE: May 2nd Indiana Rule Amendments

Hi Nancy,
I have a couple of coal mine calls on tuesday and can do a call with you at either , 10am, 11am or after 
2pm on tuesday.
 
Let me know which time is more convenient for you and thanks for your time on this .
Janet

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298
fax: (312) 692-2436

-----"KING, NANCY" <NKING@idem.IN.gov> wrote: ----- 
To: Janet Pellegrini/R5/USEPA/US@EPA
From: "KING, NANCY" <NKING@idem.IN.gov>
Date: 05/18/2012 07:59AM
Subject: RE: May 2nd Indiana Rule Amendments

Hi Janet.  How does Tuesday work for you?  I‘ve got a CLE most of today and I’m out of the office on 
Monday but am free Tuesday.  

 

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Thursday, May 17, 2012 12:41 PM
To: KING, NANCY
Subject: RE: May 2nd Indiana Rule Amendments

 

Nancy,
I'd like to take you up on your offer, when you have some time.
I have reviewed the May 2nd amendments for the LAR items, and want to ensure that I havent missed 
anything
that was addressed. This way EPA's comment letter can be as accurate as possible.
Let me know when you would have some time in the next few days, today, friday and monday.
thanks much,
Janet

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch



77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298
fax: (312) 692-2436

"KING, NANCY" ---05/09/2012 01:07:03 PM---I do try to be speedy and thorough instead of just grouchy 
and tired! I do not always succeed thoug

From: "KING, NANCY" <NKING@idem.IN.gov>
To: Janet Pellegrini/R5/USEPA/US@EPA
Date: 05/09/2012 01:07 PM
Subject: RE: May 2nd Indiana Rule Amendments

I do try to be speedy and thorough instead of just grouchy and tired!  I do not always succeed though.  ☺  
Give me a shout if you have any more questions.  Program is busy (or so they say) working on draft 
general permits.  They can’t start issuing until we complete the rulemaking so we’re trying to move it along 
as best we can.  

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Wednesday, May 09, 2012 1:52 PM
To: KING, NANCY
Subject: RE: May 2nd Indiana Rule Amendments

thanks Nancy for your speedy and thorough response 

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298
fax: (312) 692-2436

"KING, NANCY" ---05/09/2012 11:16:32 AM---Hi Janet. The process going forward is as follows: We 
will summarize and respond to all written com

From: "KING, NANCY" <NKING@idem.IN.gov>
To: Janet Pellegrini/R5/USEPA/US@EPA
Cc: Maria Gonzalez/R5/USEPA/US@EPA, Stephen Jann/R5/USEPA/US@EPA
Date: 05/09/2012 11:16 AM
Subject: RE: May 2nd Indiana Rule Amendments

Hi Janet. The process going forward is as follows:
We will summarize and respond to all written comments received during the second comment period . 
Those will be provided in the preliminary adoption board packet. The draft rule may be amended based on 



comments received during that comment period—other amendments may also be made prior to asking 
the board to preliminarily adopt as we are not limited to amend the rule based solely on comments 
received. The next official step will be to ask the board to preliminarily adopt the rule. My guess would be 
August for this as we will have to summarize the comments received and the board packet must be made  
available 2 weeks prior to a board meeting so August seems the most likely time.
After preliminary adoption, the rule is again published in the Indiana Register. If the rule the board 

preliminarily adopts differs significantly from what was published at 2
nd
 notice (the version you guys have), 

a third written comment period occurs at the time of the publication of the preliminarily adopted rule. If the 

rule is pretty much the same as the 2
nd
 notice, no 3

rd
 written comment period is required. We then 

schedule the rule for final adoption. Notices of public hearing for both prelim and final adoptions are also 
published in the Indiana Register. There are public hearings before the board prior to both prelim and final 
adoptions. After final adoption, we prepare the promulgation packet, which is the complete administrative 
record of the rulemaking, and submit it to the Attorney General’s office for review. They have 45 days. It 
then goes to the governor for signature and is then submitted to Legislative Services Agency (LSA) to be 
published as a final rule. It is usually effective 30 days after receipt by LSA. 
That’s the basic process. Holler if you have any additional questions about it. Thanks.

Nancy King
Chief, Rules Development Branch

IDEM Office of Legal Counsel

100 North Senate Avenue

Indianapolis, IN 46206-6015

317-232-7694

NKING@idem.in.gov

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Wednesday, May 09, 2012 12:04 PM
To: KING, NANCY
Cc: Maria Gonzalez; Stephen Jann
Subject: May 2nd Indiana Rule Amendments 

Hi Nancy,
Steve passed along the IAC rule amendments posted on May 2, 2012.
In reading the document, I see that the public comment period ends on June 1, 2012.

Could you let us know what the process is going forward, meaning after this initial public comment period,
is there another posting of any revisions & comments and another public comment period on the next  
version or final version?

thanks much,
Janet

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298
fax: (312) 692-2436 



EPA-R5-2017-008149-287

Kasey BartonKasey BartonKasey BartonKasey Barton ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/21/2012 12:42 PM

To Janet Pellegrini

cc

bcc

Subject Fw: Peabody - Bear Run

Janet,

Please see the message from Peabody below.  It looks like this is the best we can do under the 
circumstances.  Let me know if you have any questions. 

Kasey Barton
Assistant Regional Counsel
US EPA Region 5 (C-14J)
77 W. Jackson Blvd.
Chicago, IL 60604
Phone: (312) 886-7163

----- Forwarded by Kasey Barton/R5/USEPA/US on 05/21/2012 12:41 PM -----

From: "Watson, John W" <John.Watson@bakermckenzie.com>
To: Kasey Barton/R5/USEPA/US@EPA
Date: 05/21/2012 09:44 AM
Subject: Peabody - Bear Run

I have conferred with the Peabody team on the timing of completion of the proposed alternative sampling 
plan for Bear Run.  Peabody is working hard to finish the plan as quickly as possible and we should have 
something for you to review by no later than Wednesday of this week, if not before.  Let me know if you 
have questions or wish to discuss.  

 
John W. Watson
Partner
Baker & McKenzie LLP
300 East Randolph Street, Suite 5000 
Chicago, Illinois  60601
(w) 312-861-2646
(c) 312-848-9474
john.watson@bakermckenzie.com

 

______________________________________________________________________________

___ 

Effective January 17, 2012, Baker & McKenzie's Chicago office will be located at: 

300 East Randolph Street, Suite 5000 

Chicago, IL 60601, USA 



Telephone and fax numbers will not change. 

______________________________________________________________________________

____ 

Pursuant to requirements related to practice before the Internal Revenue Service, any tax advice 

contained in this communication (including any attachments) is not intended to be used, and 

cannot be used, for the purposes of (i) avoiding penalties imposed under the United States 

Internal Revenue Code or (ii) promoting, marketing or recommending to another person any 

tax-related matter.

This message may contain confidential and privileged information. If it has been sent to you in 

error, please reply to advise the sender of the error and then immediately delete this message. 

Please visit www.bakermckenzie.com/disclaimers for other important information concerning 

this message. 



EPA-R5-2017-008149-288

Kasey BartonKasey BartonKasey BartonKasey Barton ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/21/2012 12:47 PM

To "Watson, John W"

cc

bcc Janet Pellegrini

Subject Re: Peabody - Bear Run

Thank you, John.  We appreciate Peabody's efforts to complete the plan quickly.  We look forward to 
receiving it no later than this Wednesday May 23. 

Kasey Barton
Assistant Regional Counsel
US EPA Region 5 (C-14J)
77 W. Jackson Blvd.
Chicago, IL 60604
Phone: (312) 886-7163

"Watson, John W" 05/21/2012 09:44:23 AMI have conferred with the Peabody t...

From: "Watson, John W" <John.Watson@bakermckenzie.com>
To: Kasey Barton/R5/USEPA/US@EPA
Date: 05/21/2012 09:44 AM
Subject: Peabody - Bear Run

I have conferred with the Peabody team on the timing of completion of the proposed alternative sampling 
plan for Bear Run.  Peabody is working hard to finish the plan as quickly as possible and we should have 
something for you to review by no later than Wednesday of this week, if not before.  Let me know if you 
have questions or wish to discuss.  

 
John W. Watson
Partner
Baker & McKenzie LLP
300 East Randolph Street, Suite 5000 
Chicago, Illinois  60601
(w) 312-861-2646
(c) 312-848-9474
john.watson@bakermckenzie.com

 

______________________________________________________________________________

___ 

Effective January 17, 2012, Baker & McKenzie's Chicago office will be located at: 

300 East Randolph Street, Suite 5000 

Chicago, IL 60601, USA 



Telephone and fax numbers will not change. 

______________________________________________________________________________

____ 

Pursuant to requirements related to practice before the Internal Revenue Service, any tax advice 

contained in this communication (including any attachments) is not intended to be used, and 

cannot be used, for the purposes of (i) avoiding penalties imposed under the United States 

Internal Revenue Code or (ii) promoting, marketing or recommending to another person any 

tax-related matter.

This message may contain confidential and privileged information. If it has been sent to you in 

error, please reply to advise the sender of the error and then immediately delete this message. 

Please visit www.bakermckenzie.com/disclaimers for other important information concerning 

this message. 



EPA-R5-2017-008149-289

""""KINGKINGKINGKING,,,,    NANCYNANCYNANCYNANCY""""    
<<<<NKINGNKINGNKINGNKING@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

05/22/2012 07:19 AM

To Janet Pellegrini

cc

bcc

Subject RE: May 2nd Indiana Rule Amendments

Hi Janet.  Can we make it 2?  Do you mean 2 year time or mine?  
 
From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Saturday, May 19, 2012 10:39 AM
To: KING, NANCY
Subject: RE: May 2nd Indiana Rule Amendments

 
Hi Nancy,
I have a couple of coal mine calls on tuesday and can do a call with you at either , 10am, 
11am or after 2pm on tuesday.
 
Let me know which time is more convenient for you and thanks for your time on this .
Janet

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298
fax: (312) 692-2436

-----"KING, NANCY" <NKING@idem.IN.gov> wrote: ----- 
To: Janet Pellegrini/R5/USEPA/US@EPA
From: "KING, NANCY" <NKING@idem.IN.gov>
Date: 05/18/2012 07:59AM
Subject: RE: May 2nd Indiana Rule Amendments

Hi Janet.  How does Tuesday work for you?  I‘ve got a CLE most of today and I ’m out of 
the office on Monday but am free Tuesday .  
 
From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Thursday, May 17, 2012 12:41 PM
To: KING, NANCY
Subject: RE: May 2nd Indiana Rule Amendments

 

Nancy,
I'd like to take you up on your offer, when you have some time.
I have reviewed the May 2nd amendments for the LAR items, and want to ensure that I havent missed 
anything
that was addressed. This way EPA's comment letter can be as accurate as possible.
Let me know when you would have some time in the next few days, today, friday and monday.
thanks much,



Janet

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298
fax: (312) 692-2436

"KING, NANCY" ---05/09/2012 01:07:03 PM---I do try to be speedy and thorough instead of just grouchy 
and tired! I do not always succeed thoug

From: "KING, NANCY" <NKING@idem.IN.gov>
To: Janet Pellegrini/R5/USEPA/US@EPA
Date: 05/09/2012 01:07 PM
Subject: RE: May 2nd Indiana Rule Amendments

I do try to be speedy and thorough instead of just grouchy and tired !  I do not always 
succeed though.  ☺  Give me a shout if you have any more questions.  Program is busy 
(or so they say) working on draft general permits.  They can’t start issuing until we 
complete the rulemaking so we’re trying to move it along as best we can.  

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Wednesday, May 09, 2012 1:52 PM
To: KING, NANCY
Subject: RE: May 2nd Indiana Rule Amendments

thanks Nancy for your speedy and thorough response 

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298
fax: (312) 692-2436

"KING, NANCY" ---05/09/2012 11:16:32 AM---Hi Janet. The process going forward is as follows: We 
will summarize and respond to all written com

From: "KING, NANCY" <NKING@idem.IN.gov>
To: Janet Pellegrini/R5/USEPA/US@EPA
Cc: Maria Gonzalez/R5/USEPA/US@EPA, Stephen Jann/R5/USEPA/US@EPA
Date: 05/09/2012 11:16 AM
Subject: RE: May 2nd Indiana Rule Amendments



Hi Janet. The process going forward is as follows:
We will summarize and respond to all written comments received during the second  
comment period. Those will be provided in the preliminary adoption board packet . The 
draft rule may be amended based on comments received during that comment period —
other amendments may also be made prior to asking the board to preliminarily adopt as  
we are not limited to amend the rule based solely on comments received . The next 
official step will be to ask the board to preliminarily adopt the rule . My guess would be 
August for this as we will have to summarize the comments received and the board  
packet must be made available 2 weeks prior to a board meeting so August seems the  
most likely time.
After preliminary adoption, the rule is again published in the Indiana Register . If the rule 

the board preliminarily adopts differs significantly from what was published at  2
nd

 notice 
(the version you guys have), a third written comment period occurs at the time of the  

publication of the preliminarily adopted rule . If the rule is pretty much the same as the  2
nd

 notice, no 3
rd

 written comment period is required. We then schedule the rule for final  
adoption. Notices of public hearing for both prelim and final adoptions are also  
published in the Indiana Register. There are public hearings before the board prior to  
both prelim and final adoptions. After final adoption, we prepare the promulgation 
packet, which is the complete administrative record of the rulemaking , and submit it to 
the Attorney General’s office for review. They have 45 days. It then goes to the 
governor for signature and is then submitted to Legislative Services Agency  (LSA) to be 
published as a final rule. It is usually effective 30 days after receipt by LSA. 
That’s the basic process. Holler if you have any additional questions about it . Thanks.

Nancy King
Chief, Rules Development Branch

IDEM Office of Legal Counsel

100 North Senate Avenue

Indianapolis, IN 46206-6015

317-232-7694

NKING@idem.in.gov

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Wednesday, May 09, 2012 12:04 PM
To: KING, NANCY
Cc: Maria Gonzalez; Stephen Jann

Subject: May 2nd Indiana Rule Amendments 

Hi Nancy,
Steve passed along the IAC rule amendments posted on May 2, 2012.
In reading the document, I see that the public comment period ends on June 1, 2012.

Could you let us know what the process is going forward, meaning after this initial public comment period,
is there another posting of any revisions & comments and another public comment period on the next  
version or final version?



thanks much,
Janet

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298
fax: (312) 692-2436 



EPA-R5-2017-008149-290

JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/22/2012 08:22 AM

To "KING, NANCY"

cc

bcc

Subject RE: May 2nd Indiana Rule Amendments

Nancy,
Oh sorry I forget about the time zone disparity between us..... I did mean 2pm Chicago time, so are you 
still in your office at 3pm Indy time?
Jp

"KING, NANCY" 05/22/2012 07:19:13 AMHi Janet.  Can we make it 2?  Do you...

From: "KING, NANCY" <NKING@idem.IN.gov>
To: Janet Pellegrini/R5/USEPA/US@EPA
Date: 05/22/2012 07:19 AM
Subject: RE: May 2nd Indiana Rule Amendments

Hi Janet.  Can we make it 2?  Do you mean 2 year time or mine?  
 
From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Saturday, May 19, 2012 10:39 AM
To: KING, NANCY
Subject: RE: May 2nd Indiana Rule Amendments

 
Hi Nancy,
I have a couple of coal mine calls on tuesday and can do a call with you at either , 10am, 
11am or after 2pm on tuesday.
 
Let me know which time is more convenient for you and thanks for your time on this .
Janet

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298
fax: (312) 692-2436

-----"KING, NANCY" <NKING@idem.IN.gov> wrote: ----- 
To: Janet Pellegrini/R5/USEPA/US@EPA
From: "KING, NANCY" <NKING@idem.IN.gov>
Date: 05/18/2012 07:59AM
Subject: RE: May 2nd Indiana Rule Amendments

Hi Janet.  How does Tuesday work for you?  I‘ve got a CLE most of today and I ’m out of 
the office on Monday but am free Tuesday .  
 
From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Thursday, May 17, 2012 12:41 PM



To: KING, NANCY
Subject: RE: May 2nd Indiana Rule Amendments

 

Nancy,
I'd like to take you up on your offer, when you have some time.
I have reviewed the May 2nd amendments for the LAR items, and want to ensure that I havent missed 
anything
that was addressed. This way EPA's comment letter can be as accurate as possible.
Let me know when you would have some time in the next few days, today, friday and monday.
thanks much,
Janet

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298
fax: (312) 692-2436

"KING, NANCY" ---05/09/2012 01:07:03 PM---I do try to be speedy and thorough instead of just grouchy 
and tired! I do not always succeed thoug

From: "KING, NANCY" <NKING@idem.IN.gov>
To: Janet Pellegrini/R5/USEPA/US@EPA
Date: 05/09/2012 01:07 PM
Subject: RE: May 2nd Indiana Rule Amendments

I do try to be speedy and thorough instead of just grouchy and tired !  I do not always 
succeed though.  ☺  Give me a shout if you have any more questions.  Program is busy 
(or so they say) working on draft general permits.  They can’t start issuing until we 
complete the rulemaking so we’re trying to move it along as best we can.  

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Wednesday, May 09, 2012 1:52 PM
To: KING, NANCY
Subject: RE: May 2nd Indiana Rule Amendments

thanks Nancy for your speedy and thorough response 

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298
fax: (312) 692-2436



"KING, NANCY" ---05/09/2012 11:16:32 AM---Hi Janet. The process going forward is as follows: We 
will summarize and respond to all written com

From: "KING, NANCY" <NKING@idem.IN.gov>
To: Janet Pellegrini/R5/USEPA/US@EPA
Cc: Maria Gonzalez/R5/USEPA/US@EPA, Stephen Jann/R5/USEPA/US@EPA
Date: 05/09/2012 11:16 AM
Subject: RE: May 2nd Indiana Rule Amendments

Hi Janet. The process going forward is as follows:
We will summarize and respond to all written comments received during the second  
comment period. Those will be provided in the preliminary adoption board packet . The 
draft rule may be amended based on comments received during that comment period —
other amendments may also be made prior to asking the board to preliminarily adopt as  
we are not limited to amend the rule based solely on comments received . The next 
official step will be to ask the board to preliminarily adopt the rule . My guess would be 
August for this as we will have to summarize the comments received and the board  
packet must be made available 2 weeks prior to a board meeting so August seems the  
most likely time.
After preliminary adoption, the rule is again published in the Indiana Register . If the rule 

the board preliminarily adopts differs significantly from what was published at  2
nd

 notice 
(the version you guys have), a third written comment period occurs at the time of the  

publication of the preliminarily adopted rule . If the rule is pretty much the same as the  2
nd

 notice, no 3
rd

 written comment period is required. We then schedule the rule for final  
adoption. Notices of public hearing for both prelim and final adoptions are also  
published in the Indiana Register. There are public hearings before the board prior to  
both prelim and final adoptions. After final adoption, we prepare the promulgation 
packet, which is the complete administrative record of the rulemaking , and submit it to 
the Attorney General’s office for review. They have 45 days. It then goes to the 
governor for signature and is then submitted to Legislative Services Agency  (LSA) to be 
published as a final rule. It is usually effective 30 days after receipt by LSA. 
That’s the basic process. Holler if you have any additional questions about it . Thanks.

Nancy King
Chief, Rules Development Branch

IDEM Office of Legal Counsel

100 North Senate Avenue

Indianapolis, IN 46206-6015

317-232-7694

NKING@idem.in.gov

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Wednesday, May 09, 2012 12:04 PM
To: KING, NANCY



Cc: Maria Gonzalez; Stephen Jann

Subject: May 2nd Indiana Rule Amendments 

Hi Nancy,
Steve passed along the IAC rule amendments posted on May 2, 2012.
In reading the document, I see that the public comment period ends on June 1, 2012.

Could you let us know what the process is going forward, meaning after this initial public comment period,
is there another posting of any revisions & comments and another public comment period on the next  
version or final version?

thanks much,
Janet

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298
fax: (312) 692-2436 



EPA-R5-2017-008149-291

""""KINGKINGKINGKING,,,,    NANCYNANCYNANCYNANCY""""    
<<<<NKINGNKINGNKINGNKING@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

05/22/2012 09:55 AM

To Janet Pellegrini

cc

bcc

Subject RE: May 2nd Indiana Rule Amendments

Yeah.  I have another meeting at 3:30 but I can be a few minutes late if we ’re not done 
talking.  Let’s plan on 2 your time.  Do you want to call me or shall I call you?  
 
From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Tuesday, May 22, 2012 9:23 AM
To: KING, NANCY
Subject: RE: May 2nd Indiana Rule Amendments

 

Nancy,
Oh sorry I forget about the time zone disparity between us..... I did mean 2pm Chicago time, so are you 
still in your office at 3pm Indy time?

Jp

"KING, NANCY" ---05/22/2012 07:19:13 AM---Hi Janet. Can we make it 2? Do you mean 2 year time or 

mine? From: Janet Pellegrini [mailto:Pelleg

From: "KING, NANCY" <NKING@idem.IN.gov>
To: Janet Pellegrini/R5/USEPA/US@EPA
Date: 05/22/2012 07:19 AM
Subject: RE: May 2nd Indiana Rule Amendments

Hi Janet.  Can we make it 2?  Do you mean 2 year time or mine?  

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Saturday, May 19, 2012 10:39 AM
To: KING, NANCY

Subject: RE: May 2nd Indiana Rule Amendments

Hi Nancy,
I have a couple of coal mine calls on tuesday and can do a call with you at either , 10am, 

11am or after 2pm on tuesday.

Let me know which time is more convenient for you and thanks for your time on this .
Janet

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J



Chicago, IL 60604-3590
phone: (312) 886-4298
fax: (312) 692-2436

-----"KING, NANCY" <NKING@idem.IN.gov> wrote: ----- 
To: Janet Pellegrini/R5/USEPA/US@EPA
From: "KING, NANCY" <NKING@idem.IN.gov>
Date: 05/18/2012 07:59AM

Subject: RE: May 2nd Indiana Rule Amendments

Hi Janet. How does Tuesday work for you? I‘ve got a CLE most of today and I ’m out of 
the office on Monday but am free Tuesday . 

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Thursday, May 17, 2012 12:41 PM
To: KING, NANCY
Subject: RE: May 2nd Indiana Rule Amendments

Nancy,
I'd like to take you up on your offer, when you have some time.
I have reviewed the May 2nd amendments for the LAR items, and want to ensure that I havent missed 
anything
that was addressed. This way EPA's comment letter can be as accurate as possible.
Let me know when you would have some time in the next few days, today, friday and monday.
thanks much,
Janet

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298
fax: (312) 692-2436

"KING, NANCY" ---05/09/2012 01:07:03 PM---I do try to be speedy and thorough instead of just grouchy 
and tired! I do not always succeed thoug

From: "KING, NANCY" <NKING@idem.IN.gov>
To: Janet Pellegrini/R5/USEPA/US@EPA
Date: 05/09/2012 01:07 PM
Subject: RE: May 2nd Indiana Rule Amendments

I do try to be speedy and thorough instead of just grouchy and tired ! I do not always 
succeed though. ☺ Give me a shout if you have any more questions. Program is busy 
(or so they say) working on draft general permits. They can’t start issuing until we 
complete the rulemaking so we’re trying to move it along as best we can. 



From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Wednesday, May 09, 2012 1:52 PM
To: KING, NANCY

Subject: RE: May 2nd Indiana Rule Amendments 

thanks Nancy for your speedy and thorough response 

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298
fax: (312) 692-2436

"KING, NANCY" ---05/09/2012 11:16:32 AM---Hi Janet. The process going forward is as follows: We 
will summarize and respond to all written com

From: "KING, NANCY" <NKING@idem.IN.gov>
To: Janet Pellegrini/R5/USEPA/US@EPA
Cc: Maria Gonzalez/R5/USEPA/US@EPA, Stephen Jann/R5/USEPA/US@EPA
Date: 05/09/2012 11:16 AM
Subject: RE: May 2nd Indiana Rule Amendments

Hi Janet. The process going forward is as follows:
We will summarize and respond to all written comments received during the second  
comment period. Those will be provided in the preliminary adoption board packet . The 
draft rule may be amended based on comments received during that comment period —
other amendments may also be made prior to asking the board to preliminarily adopt as  
we are not limited to amend the rule based solely on comments received . The next 
official step will be to ask the board to preliminarily adopt the rule . My guess would be 
August for this as we will have to summarize the comments received and the board  
packet must be made available 2 weeks prior to a board meeting so August seems the  
most likely time.
After preliminary adoption, the rule is again published in the Indiana Register . If the rule 

the board preliminarily adopts differs significantly from what was published at  2
nd

 notice 
(the version you guys have), a third written comment period occurs at the time of the  

publication of the preliminarily adopted rule . If the rule is pretty much the same as the  2
nd

 notice, no 3
rd

 written comment period is required. We then schedule the rule for final  
adoption. Notices of public hearing for both prelim and final adoptions are also  
published in the Indiana Register. There are public hearings before the board prior to  
both prelim and final adoptions. After final adoption, we prepare the promulgation 
packet, which is the complete administrative record of the rulemaking , and submit it to 
the Attorney General’s office for review. They have 45 days. It then goes to the 
governor for signature and is then submitted to Legislative Services Agency  (LSA) to be 



published as a final rule. It is usually effective 30 days after receipt by LSA. 
That’s the basic process. Holler if you have any additional questions about it . Thanks.

Nancy King
Chief, Rules Development Branch

IDEM Office of Legal Counsel

100 North Senate Avenue

Indianapolis, IN 46206-6015

317-232-7694

NKING@idem.in.gov

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Wednesday, May 09, 2012 12:04 PM
To: KING, NANCY
Cc: Maria Gonzalez; Stephen Jann

Subject: May 2nd Indiana Rule Amendments 

Hi Nancy,
Steve passed along the IAC rule amendments posted on May 2, 2012.
In reading the document, I see that the public comment period ends on June 1, 2012.

Could you let us know what the process is going forward, meaning after this initial public comment period,
is there another posting of any revisions & comments and another public comment period on the next  
version or final version?

thanks much,
Janet

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298
fax: (312) 692-2436 



EPA-R5-2017-008149-292

JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/22/2012 10:11 AM

To "KING, NANCY"

cc

bcc

Subject RE: May 2nd Indiana Rule Amendments

I can call you and I am confident we can complete our chat within your  30 minute window
and thanks for your time

"KING, NANCY" 05/22/2012 09:56:00 AMYeah.  I have another meeting at 3:30...

From: "KING, NANCY" <NKING@idem.IN.gov>
To: Janet Pellegrini/R5/USEPA/US@EPA
Date: 05/22/2012 09:56 AM
Subject: RE: May 2nd Indiana Rule Amendments

Yeah.  I have another meeting at 3:30 but I can be a few minutes late if we ’re not done 
talking.  Let’s plan on 2 your time.  Do you want to call me or shall I call you?  
 
From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Tuesday, May 22, 2012 9:23 AM
To: KING, NANCY
Subject: RE: May 2nd Indiana Rule Amendments

 

Nancy,
Oh sorry I forget about the time zone disparity between us..... I did mean 2pm Chicago time, so are you 
still in your office at 3pm Indy time?

Jp

"KING, NANCY" ---05/22/2012 07:19:13 AM---Hi Janet. Can we make it 2? Do you mean 2 year time or 

mine? From: Janet Pellegrini [mailto:Pelleg

From: "KING, NANCY" <NKING@idem.IN.gov>
To: Janet Pellegrini/R5/USEPA/US@EPA
Date: 05/22/2012 07:19 AM
Subject: RE: May 2nd Indiana Rule Amendments

Hi Janet.  Can we make it 2?  Do you mean 2 year time or mine?  

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Saturday, May 19, 2012 10:39 AM
To: KING, NANCY

Subject: RE: May 2nd Indiana Rule Amendments

Hi Nancy,



I have a couple of coal mine calls on tuesday and can do a call with you at either , 10am, 

11am or after 2pm on tuesday.

Let me know which time is more convenient for you and thanks for your time on this .
Janet

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298
fax: (312) 692-2436

-----"KING, NANCY" <NKING@idem.IN.gov> wrote: ----- 
To: Janet Pellegrini/R5/USEPA/US@EPA
From: "KING, NANCY" <NKING@idem.IN.gov>
Date: 05/18/2012 07:59AM

Subject: RE: May 2nd Indiana Rule Amendments

Hi Janet. How does Tuesday work for you? I‘ve got a CLE most of today and I ’m out of 
the office on Monday but am free Tuesday . 

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Thursday, May 17, 2012 12:41 PM
To: KING, NANCY
Subject: RE: May 2nd Indiana Rule Amendments

Nancy,
I'd like to take you up on your offer, when you have some time.
I have reviewed the May 2nd amendments for the LAR items, and want to ensure that I havent missed 
anything
that was addressed. This way EPA's comment letter can be as accurate as possible.
Let me know when you would have some time in the next few days, today, friday and monday.
thanks much,
Janet

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298
fax: (312) 692-2436

"KING, NANCY" ---05/09/2012 01:07:03 PM---I do try to be speedy and thorough instead of just grouchy 
and tired! I do not always succeed thoug

From: "KING, NANCY" <NKING@idem.IN.gov>
To: Janet Pellegrini/R5/USEPA/US@EPA
Date: 05/09/2012 01:07 PM
Subject: RE: May 2nd Indiana Rule Amendments



I do try to be speedy and thorough instead of just grouchy and tired ! I do not always 
succeed though. ☺ Give me a shout if you have any more questions. Program is busy 
(or so they say) working on draft general permits. They can’t start issuing until we 
complete the rulemaking so we’re trying to move it along as best we can. 

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Wednesday, May 09, 2012 1:52 PM
To: KING, NANCY

Subject: RE: May 2nd Indiana Rule Amendments 

thanks Nancy for your speedy and thorough response 

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298
fax: (312) 692-2436

"KING, NANCY" ---05/09/2012 11:16:32 AM---Hi Janet. The process going forward is as follows: We 
will summarize and respond to all written com

From: "KING, NANCY" <NKING@idem.IN.gov>
To: Janet Pellegrini/R5/USEPA/US@EPA
Cc: Maria Gonzalez/R5/USEPA/US@EPA, Stephen Jann/R5/USEPA/US@EPA
Date: 05/09/2012 11:16 AM
Subject: RE: May 2nd Indiana Rule Amendments

Hi Janet. The process going forward is as follows:
We will summarize and respond to all written comments received during the second  
comment period. Those will be provided in the preliminary adoption board packet . The 
draft rule may be amended based on comments received during that comment period —
other amendments may also be made prior to asking the board to preliminarily adopt as  
we are not limited to amend the rule based solely on comments received . The next 
official step will be to ask the board to preliminarily adopt the rule . My guess would be 
August for this as we will have to summarize the comments received and the board  
packet must be made available 2 weeks prior to a board meeting so August seems the  
most likely time.
After preliminary adoption, the rule is again published in the Indiana Register . If the rule 

the board preliminarily adopts differs significantly from what was published at  2
nd

 notice 



(the version you guys have), a third written comment period occurs at the time of the  

publication of the preliminarily adopted rule . If the rule is pretty much the same as the  2
nd

 notice, no 3
rd

 written comment period is required. We then schedule the rule for final  
adoption. Notices of public hearing for both prelim and final adoptions are also  
published in the Indiana Register. There are public hearings before the board prior to  
both prelim and final adoptions. After final adoption, we prepare the promulgation 
packet, which is the complete administrative record of the rulemaking , and submit it to 
the Attorney General’s office for review. They have 45 days. It then goes to the 
governor for signature and is then submitted to Legislative Services Agency  (LSA) to be 
published as a final rule. It is usually effective 30 days after receipt by LSA. 
That’s the basic process. Holler if you have any additional questions about it . Thanks.

Nancy King
Chief, Rules Development Branch

IDEM Office of Legal Counsel

100 North Senate Avenue

Indianapolis, IN 46206-6015

317-232-7694

NKING@idem.in.gov

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Wednesday, May 09, 2012 12:04 PM
To: KING, NANCY
Cc: Maria Gonzalez; Stephen Jann

Subject: May 2nd Indiana Rule Amendments 

Hi Nancy,
Steve passed along the IAC rule amendments posted on May 2, 2012.
In reading the document, I see that the public comment period ends on June 1, 2012.

Could you let us know what the process is going forward, meaning after this initial public comment period,
is there another posting of any revisions & comments and another public comment period on the next  
version or final version?

thanks much,
Janet

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298
fax: (312) 692-2436 



EPA-R5-2017-008149-294

Felicia ChaseFelicia ChaseFelicia ChaseFelicia Chase ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/23/2012 10:02 AM

To Janet Pellegrini

cc

bcc

Subject Re: Fw: DNR Permit Application Received for Triad Mining 
Inc/Augusta Mine

Here in lie the issues with the IDEM/ IDNR arrangement.
Best,
Felicia Chase
U.S. Environmental Protection Agency
Region 5- Water Division 
77 West Jackson Blvd., (WC-15J)
Chicago, IL 60604
Tel: (312) 886-0240 
Fax: (312) 582-5849

Janet Pellegrini 05/23/2012 08:38:52 AMAt some point the company will apply t...

From: Janet Pellegrini/R5/USEPA/US
To: Ryan Bahr/R5/USEPA/US@EPA
Cc: Barbara VanTil/R5/USEPA/US@EPA, Felicia Chase/R5/USEPA/US@EPA
Date: 05/23/2012 08:38 AM
Subject: Re: Fw: DNR Permit Application Received for Triad Mining Inc /Augusta Mine

At some point the company will apply to IDEM with an NOI notice , listing the proposed NPDES outfalls, 
per their mine construction plans.
The status of these outfalls will be undetermined, per the current Rule 7, and characterization of the outfall 
is to take place during actual operation and analysis of surrounding soil and effluent for six months .  At 
end of 6 months IDNR will assess this data and decide if outfall is acidic  , or alkaline and that sets up 
which parameters are to be tested for and reported on DMRs.  DNR sends their determination to IDEM, 
IDEM is supposed to review all this data, verfiy it and then make its own decision, if the determination is 
appropriate.  The actual oversight of this decision by IDEM, is unclear.

Ryan Bahr 05/22/2012 05:15:19 PMThanks Janet, this looks like a notificati...

From: Ryan Bahr/R5/USEPA/US
To: Janet Pellegrini/R5/USEPA/US@EPA
Cc: Barbara VanTil/R5/USEPA/US@EPA, Felicia Chase/R5/USEPA/US@EPA
Date: 05/22/2012 05:15 PM
Subject: Re: Fw: DNR Permit Application Received for Triad Mining Inc /Augusta Mine

Thanks Janet,
this looks like a notification from DNR to IDEM that the mine is applying to add acreage to its SMCRA  
permit.  Does this have any implications for Augusta 's coverage under the general NPDES permit?  Do 
you know how IDEM evaluates that?  Is it determined by whether there are new outfalls?

Janet Pellegrini 05/22/2012 12:56:21 PMFyi- In case anyone in WECAB is revie...



From: Janet Pellegrini/R5/USEPA/US
To: Barbara VanTil/R5/USEPA/US@EPA, Ryan Bahr/R5/USEPA/US@EPA
Date: 05/22/2012 12:56 PM
Subject: Fw: DNR Permit Application Received for Triad Mining Inc /Augusta Mine

Fyi- In case anyone in WECAB is reviewing/ working on these sites

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago,  IL  60604-3590
phone:  (312) 886-4298
fax:       (312) 692-2436

----- Forwarded by Janet Pellegrini/R5/USEPA/US on 05/22/2012 12:55 PM -----

From: "Hess, Catherine" <CHESS@idem.IN.gov>
To: Janet Pellegrini/R5/USEPA/US@EPA, Mayra Maldonado/R5/USEPA/US@EPA, Krista 

McKim/R5/USEPA/US@EPA
Date: 05/22/2012 12:33 PM
Subject: FW: DNR Permit Application Received for Triad Mining Inc /Augusta Mine

FYI
 
From: Nunnery, Malishia (Missy) 
Sent: Tuesday, May 22, 2012 1:20 PM
To: Condra, Keith; Holder, David E; GLOVER, GREG; STARKS, GARY; DAILY, DON - IDEM; Hess, 
Catherine; Higginbotham, Paul; JORDAN, SHERI; DEMMINGS, HELEN; McDaniel, Rose
Subject: DNR Permit Application Received for Triad Mining Inc/Augusta Mine

 

 
 
Missy Nunnery, Program Coordinator
IDEM/OWQ Compliance Branch
100 N. Senate Avenue 
N-1255     MC 65-42 
Indianapolis, Indiana 46204
Phone: (317) 232-6770
Fax: (317) 232-8637
E-mail: mnunnery@idem.in.gov
From: 12eir9070@idem.in.gov [mailto:12eir9070@idem.in.gov] 
Sent: Tuesday, May 22, 2012 12:45 PM
To: Nunnery, Malishia (Missy)
Subject: Attached Image

 

 [attachment "4583_001.pdf" deleted by Ryan Bahr/R5/USEPA/US] 



EPA-R5-2017-008149-295

Kasey BartonKasey BartonKasey BartonKasey Barton ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/23/2012 04:21 PM

To Janet Pellegrini

cc

bcc

Subject Fw: Peabody Bear Run - Response to EPA 308 Request

Kasey Barton
Assistant Regional Counsel
US EPA Region 5 (C-14J)
77 W. Jackson Blvd.
Chicago, IL 60604
Phone: (312) 886-7163

----- Forwarded by Kasey Barton/R5/USEPA/US on 05/23/2012 04:21 PM -----

From: "Watson, John W" <John.Watson@bakermckenzie.com>
To: Kasey Barton/R5/USEPA/US@EPA
Date: 05/23/2012 04:14 PM
Subject: Peabody Bear Run - Response to EPA 308 Request
Sent by: "Cortes, Ada" <Ada.Cortes@bakermckenzie.com>

Please see attached letter.  Appendices A - D will follow in separate emails.  We will be messenger a CD 
containing all the documents tomorrow morning.  Please contact John Watson directly at (312) 861-2646 if 
you have any questions.  Thank you.

 
Ada Cortes
Assistant to John W. Watson 
 
Baker & McKenzie LLP
300 East Randolph Street, Suite 5000
Chicago, Illinois 60601, USA
Tel: +1 312-861-2964
Fax: +1 312-698-2972
Ada.Cortes@Bakermckenzie.com
 

______________________________________________________________________________

___ 

Effective January 17, 2012, Baker & McKenzie's Chicago office will be located at: 

300 East Randolph Street, Suite 5000 

Chicago, IL 60601, USA 



Telephone and fax numbers will not change. 

______________________________________________________________________________

____ 

This message may contain confidential and privileged information. If it has been sent to you in 

error, please reply to advise the sender of the error and then immediately delete this message. 

Please visit www.bakermckenzie.com/disclaimers for other important information concerning 

this message. May 23, 2012 Letter to Kasey Barton.pdfMay 23, 2012 Letter to Kasey Barton.pdf



EPA-R5-2017-008149-296

Kasey BartonKasey BartonKasey BartonKasey Barton ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/23/2012 04:22 PM

To Janet Pellegrini

cc

bcc

Subject Fw: Peabody Bear Run - Response to EPA 308 Request - 
Appendix A

Kasey Barton
Assistant Regional Counsel
US EPA Region 5 (C-14J)
77 W. Jackson Blvd.
Chicago, IL 60604
Phone: (312) 886-7163

----- Forwarded by Kasey Barton/R5/USEPA/US on 05/23/2012 04:22 PM -----

From: "Watson, John W" <John.Watson@bakermckenzie.com>
To: Kasey Barton/R5/USEPA/US@EPA
Date: 05/23/2012 04:18 PM
Subject: Peabody Bear Run - Response to EPA 308 Request - Appendix A
Sent by: "Cortes, Ada" <Ada.Cortes@bakermckenzie.com>

 Attached you will find Appendix A.  Thank you.

 
Ada Cortes
Assistant to John W. Watson 
 
Baker & McKenzie LLP
300 East Randolph Street, Suite 5000
Chicago, Illinois 60601, USA
Tel: +1 312-861-2964
Fax: +1 312-698-2972
Ada.Cortes@Bakermckenzie.com
 

______________________________________________________________________________

___ 

Effective January 17, 2012, Baker & McKenzie's Chicago office will be located at: 

300 East Randolph Street, Suite 5000 

Chicago, IL 60601, USA 

Telephone and fax numbers will not change. 



______________________________________________________________________________

____ 

This message may contain confidential and privileged information. If it has been sent to you in 

error, please reply to advise the sender of the error and then immediately delete this message. 

Please visit www.bakermckenzie.com/disclaimers for other important information concerning 

this message. Appendix A.pdfAppendix A.pdf



EPA-R5-2017-008149-297

JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/25/2012 09:43 AM

To Kasey Barton, Kevin Pierard, Patrick Kuefler, Robert Pepin, 
Stephen Jann

cc

bcc

Subject Bear Run Mine: Peabody's Sampling plan

MeetingMeetingMeetingMeeting

Date 05/31/2012
Time 10:00:00 AM to 11:30:00 AM
Chair Janet Pellegrini

Invitees
Required Kasey Barton; Kevin Pierard; Patrick Kuefler; Robert Pepin; Stephen Jann
Optional

FYI

Location

Peabody is refusing to sample for  & conduct WET testing  (see App C)
Kevin asked we meet to discuss this , indicating NPDES will require WET for the site .

Appendix A.pdf            Appendix C.pdf                                           May 23, 2012 Letter to Kasey Barton.pdf

FYI - Appendix B is a Biota study from Perry County , IL, published Jan 2011, prepared by a Environ for Peabody.  I 
will email this to Rob Pepin only , if others would like please let me know .

Appendix D contains a site map, and rainfall/ reservoir elevation data, will forward on request



EPA-R5-2017-008149-298

JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/30/2012 08:51 AM

To

cc

bcc

Subject Bear Run Mine: Peabody's Sampling plan

MeetingMeetingMeetingMeeting

Date 05/31/2012
Time 10:00:00 AM to 11:30:00 AM
Chair Janet Pellegrini

Invitees
Required Kasey Barton; Kevin Pierard; Krista McKim; Patrick Kuefler; Robert Pepin; 

Stephen Jann
Optional

FYI

Location

Peabody is refusing to sample for  & conduct WET testing  (see App C)
Kevin asked we meet to discuss this , indicating NPDES will require WET for the site .

Appendix A.pdf            Appendix C.pdf                                           May 23, 2012 Letter to Kasey Barton.pdf

FYI - Appendix B is a Biota study from Perry County , IL, published Jan 2011, prepared by a Environ for Peabody.  I 
will email this to Rob Pepin only , if others would like please let me know .

Appendix D contains a site map, and rainfall/ reservoir elevation data, will forward on request



EPA-R5-2017-008149-299

JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/30/2012 01:52 PM

To Sangsook Choi

cc

bcc Patrick Kuefler

Subject Re: IN NPDES Approval date and MOA date

Hello Sangsook,
Yes I am the point of contact for IN NPDES program.
Attached are the documents you requested.
There have been other numerous updates to the MOA, regarding certain program aspects (i.e. 
pretreatment, grants, GLWQS, etc.)
so if there is a particular aspect that may apply to your case , let me know.  Or you can peruse the GDrive 
at NPDES/NPDES-MOAs/Indiana

NPDES Authority - Indiana 1-1-75.PDFNPDES Authority - Indiana 1-1-75.PDF NPDES - MOA - IN - 1-1-75 (12).PDFNPDES - MOA - IN - 1-1-75 (12).PDF

MOAAmendment - Indiana.pdfMOAAmendment - Indiana.pdf

thanks,
Janet

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago,  IL  60604-3590
phone:  (312) 886-4298
fax:       (312) 692-2436

Sangsook Choi 05/30/2012 01:36:46 PMHi Janet, I don't know if you are the righ...

From: Sangsook Choi/R5/USEPA/US
To: Janet Pellegrini/R5/USEPA/US@EPA
Date: 05/30/2012 01:36 PM
Subject: IN NPDES Approval date and MOA date

Hi Janet,

I don't know if you are the right person to ask about this info.
I need to know when EPA approved an NPDES Permit program with the State of Indiana to issue and 
administer NPDES Permit and when MOA was signed (date and years).

I need those information to identify in a case.
If you don't know, would you forward to the right person to get those information back to me?     
 
Thanks.

Sangsook Choi
Environmental Engineer
U.S. Environmental Protection Agency  Region 5 



Water Enf & Comp Ass Br.   (WC-15J)             
77 W. Jackson Blvd.    Chicago, IL   60604
Tel   (312) 353 - 1869
Fax  (312) 385 - 5374
Email:  choi.sangsook@epa.gov 



EPA-R5-2017-008149-300

Jessica DexterJessica DexterJessica DexterJessica Dexter     
<<<<JDexterJDexterJDexterJDexter @@@@elpcelpcelpcelpc....orgorgorgorg>>>> 

05/30/2012 05:03 PM

To Kevin Pierard

cc

bcc

Subject Bear Run Mine general permit challenge

Kevin,

As an FYI, this is the summary judgment brief I filed last summer in our challenge to the Bear Run Mine, 

explaining the ways the general permit as applied in that case fails to comply with the Clean Water Act .  

(There has been no movement in the case since then because of procedural delays).  I thought you 

might find it interesting as Indiana works to remedy its program.

Best,

Jessica

 

 

Jessica Dexter

Staff Attorney

Environmental Law & Policy Center

35 E. Wacker Drive, Suite 1600

Chicago, IL 60601

jdexter@elpc.org

(312) 795-3747

 bear run summary judgment final 22 july 11.pdfbear run summary judgment final 22 july 11.pdf



EPA-R5-2017-008149-301

Kasey BartonKasey BartonKasey BartonKasey Barton ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/31/2012 11:15 AM

To "Watson, John W"

cc

bcc Janet Pellegrini

Subject Peabody Proposed Sampling Plan

Hi John,

We have reviewed Peabody's proposed sampling plan.  We would like to set up a call  with you and 
Peabody's technical team in order to come to an agreement on the scope of the plan.  

Could you please let me know Peabody's availability for tomorrow, Monday or Tuesday of next week?  We 
need to have this discussion as soon as possible because we are already behind our proposed schedule  
in the 308 request.

Sincerely,

Kasey Barton
Assistant Regional Counsel
US EPA Region 5 (C-14J)
77 W. Jackson Blvd.
Chicago, IL 60604
Phone: (312) 886-7163



EPA-R5-2017-008149-302

JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

06/04/2012 08:17 AM

To Kasey Barton

cc Kevin Pierard, Patrick Kuefler

bcc

Subject Re: Fw: Peabody Proposed Sampling Plan

Yes, tues at 8am is ok

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298
fax: (312) 692-2436

-----Patrick Kuefler/R5/USEPA/US wrote: ----- 
To: Kasey Barton/R5/USEPA/US@EPA
From: Patrick Kuefler/R5/USEPA/US
Date: 06/04/2012 07:49AM
Cc: Janet Pellegrini/R5/USEPA/US@EPA, Kevin Pierard/R5/USEPA/US@EPA
Subject: Re: Fw: Peabody Proposed Sampling Plan

ok with me

Patrick F. Kuefler
Chief, Section I
NPDES Programs Branch
Phone 312/353-6268,  FAX 312/886-0168

Kasey Barton---06/01/2012 12:32:01 PM---Is everyone available on Tuesday at 8 am? I will have to 
call-in.  Kasey Barton

From: Kasey Barton/R5/USEPA/US
To: Janet Pellegrini/R5/USEPA/US@EPA, Patrick Kuefler/R5/USEPA/US@EPA, Kevin 
Pierard/R5/USEPA/US@EPA
Date: 06/01/2012 12:32 PM
Subject: Fw: Peabody Proposed Sampling Plan

Is everyone available on Tuesday at 8 am? I will have to call-in. 

Kasey Barton
Assistant Regional Counsel
US EPA Region 5 (C-14J)
77 W. Jackson Blvd.
Chicago, IL 60604
Phone: (312) 886-7163



----- Forwarded by Kasey Barton/R5/USEPA/US on 06/01/2012 12:30 PM -----

From: "Watson, John W" <John.Watson@bakermckenzie.com>
To: Kasey Barton/R5/USEPA/US@EPA
Date: 06/01/2012 12:29 PM
Subject: RE: Peabody Proposed Sampling Plan

Thank you for your note Kasey.  The Peabody team is available on Tuesday morning for a call to discuss 
the proposed sampling plan - the earlier in the day, the better.  We would propose 8 am.  Let me know if 

that time works.  Thanks.   

 
John W. Watson
Partner
Baker & McKenzie LLP
300 E. Randolph Street, Suite 5000
Chicago, Illinois  60601, USA
Tel: +1 312 861 2646
Cell:+1 312 848 9474

Fax: +1 312 698 2969

john.watson@bakermckenzie.com

 
Our offices have moved.  Please note our new address.  

 

From: Kasey Barton [mailto:Barton.Kasey@epamail.epa.gov] 
Sent: Thursday, May 31, 2012 11:16 AM
To: Watson, John W
Subject: Peabody Proposed Sampling Plan

Hi John, 

We have reviewed Peabody's proposed sampling plan.  We would like to set up a call  with you and 

Peabody's technical team in order to come to an agreement on the scope of the plan.   

Could you please let me know Peabody's availability for tomorrow, Monday or Tuesday of next week?  We 
need to have this discussion as soon as possible because we are already behind our proposed schedule  

in the 308 request. 

Sincerely, 

Kasey Barton 
Assistant Regional Counsel 
US EPA Region 5 (C-14J) 
77 W. Jackson Blvd. 
Chicago, IL 60604 
Phone: (312) 886-7163 



Pursuant to requirements related to practice before the Internal Revenue Service , any 
tax advice contained in this communication  (including any attachments) is not intended 
to be used, and cannot be used, for the purposes of (i) avoiding penalties imposed 
under the United States Internal Revenue Code or  (ii) promoting, marketing or 
recommending to another person any tax -related matter.

This message may contain confidential and privileged information . If it has been sent to 
you in error, please reply to advise the sender of the error and then immediately delete  
this message. Please visit www.bakermckenzie.com/disclaimers for other important 
information concerning this message. 



EPA-R5-2017-008149-303

JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

06/04/2012 10:29 AM

To Kasey Barton

cc Robert Pepin, Kevin Pierard, Patrick Kuefler

bcc

Subject Re: Fw: Peabody Proposed Sampling Plan

I can make Noon call

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298
fax: (312) 692-2436

-----Kasey Barton/R5/USEPA/US wrote: ----- 
To: Patrick Kuefler/R5/USEPA/US@EPA
From: Kasey Barton/R5/USEPA/US
Date: 06/04/2012 09:56AM
Cc: Janet Pellegrini/R5/USEPA/US@EPA, Kevin Pierard/R5/USEPA/US@EPA, Robert 
Pepin/R5/USEPA/US@EPA
Subject: Re: Fw: Peabody Proposed Sampling Plan

How about noon for everyone? 

Kasey Barton
Assistant Regional Counsel
US EPA Region 5 (C-14J)
77 W. Jackson Blvd.
Chicago, IL 60604
Phone: (312) 886-7163

Patrick Kuefler---06/04/2012 09:46:07 AM---I am book from 1:00 until 4  Patrick F. Kuefler

From: Patrick Kuefler/R5/USEPA/US
To: Kasey Barton/R5/USEPA/US@EPA
Cc: Janet Pellegrini/R5/USEPA/US@EPA, Kevin Pierard/R5/USEPA/US@EPA, Robert 
Pepin/R5/USEPA/US@EPA
Date: 06/04/2012 09:46 AM
Subject: Re: Fw: Peabody Proposed Sampling Plan

I am book from 1:00 until 4

Patrick F. Kuefler
Chief, Section I



NPDES Programs Branch
Phone 312/353-6268,  FAX 312/886-0168

Kasey Barton---06/04/2012 09:41:14 AM---Does 12:30 pm tomorrow work with everyone's schedules? I 
can't tell from looking at your lotus calen

From: Kasey Barton/R5/USEPA/US
To: Janet Pellegrini/R5/USEPA/US@EPA, Kevin Pierard/R5/USEPA/US@EPA, Patrick 
Kuefler/R5/USEPA/US@EPA
Cc: Robert Pepin/R5/USEPA/US@EPA
Date: 06/04/2012 09:41 AM
Subject: Re: Fw: Peabody Proposed Sampling Plan

Does 12:30 pm tomorrow work with everyone's schedules? I can't tell from looking at your lotus calendars  
(sorry). 

Kasey Barton
Assistant Regional Counsel
US EPA Region 5 (C-14J)
77 W. Jackson Blvd.
Chicago, IL 60604
Phone: (312) 886-7163

Robert Pepin---06/04/2012 09:30:57 AM---Around 12:30 or so.  Sorry for the difficulties.  Rob Pepin, 
Aquatic Biologist

From: Robert Pepin/R5/USEPA/US
To: Kasey Barton/R5/USEPA/US@EPA
Cc: Janet Pellegrini/R5/USEPA/US@EPA
Date: 06/04/2012 09:30 AM
Subject: Re: Fw: Peabody Proposed Sampling Plan

Around 12:30 or so.  Sorry for the difficulties.

Rob Pepin, Aquatic Biologist
NPDES Programs Branch, Water Division
U.S. EPA, Region 5, WN-16J

77 West Jackson Blvd
Chicago IL  60604

ph:  (312) 886-1505
fx:    (312) 629-2079
em:  Pepin.Robert@EPA.GOV

Kasey Barton---06/04/2012 09:27:50 AM---Thanks. Rob, what's the earliest you are available 



tomorrow?  Kasey Barton

From: Kasey Barton/R5/USEPA/US
To: Janet Pellegrini/R5/USEPA/US@EPA
Cc: pepin.robert@epa.gov
Date: 06/04/2012 09:27 AM
Subject: Re: Fw: Peabody Proposed Sampling Plan

Thanks. Rob, what's the earliest you are available tomorrow? 

Kasey Barton 
Assistant Regional Counsel 
US EPA Region 5 (C-14J) 
77 W. Jackson Blvd. 
Chicago, IL 60604 
Phone: (312) 886-7163 

From:        Janet Pellegrini/R5/USEPA/US 
To:        Kasey Barton/R5/USEPA/US@EPA 
Cc:        pepin.robert@epa.gov 
Date:        06/04/2012 09:15 AM 
Subject:        Re: Fw: Peabody Proposed Sampling Plan 

Kasey 
Dont call Peabody yet, Rob cant make tuesday at 8am 
Lets include him and see what time works for all

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436 

-----Kasey Barton/R5/USEPA/US wrote: ----- 
To: Janet Pellegrini/R5/USEPA/US@EPA
From: Kasey Barton/R5/USEPA/US
Date: 06/04/2012 08:48AM
Subject: Re: Fw: Peabody Proposed Sampling Plan



Thanks.  I'll confirm with John.  Could you please get us a conference line? I need to call in, and probably 
so do some Peabody folks.  Please give me the info once you get it and I'll pass it along.

Thank you! 

Kasey Barton
Assistant Regional Counsel
US EPA Region 5 (C-14J)
77 W. Jackson Blvd.
Chicago, IL 60604
Phone: (312) 886-7163

Janet Pellegrini---06/04/2012 08:17:08 AM---Yes, tues at 8am is ok  Janet Pellegrini

From: Janet Pellegrini/R5/USEPA/US
To: Kasey Barton/R5/USEPA/US@EPA
Cc: Kevin Pierard/R5/USEPA/US@EPA, Patrick Kuefler/R5/USEPA/US@EPA
Date: 06/04/2012 08:17 AM
Subject: Re: Fw: Peabody Proposed Sampling Plan

Yes, tues at 8am is ok

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298
fax: (312) 692-2436

-----Patrick Kuefler/R5/USEPA/US wrote: ----- 
To: Kasey Barton/R5/USEPA/US@EPA
From: Patrick Kuefler/R5/USEPA/US
Date: 06/04/2012 07:49AM
Cc: Janet Pellegrini/R5/USEPA/US@EPA, Kevin Pierard/R5/USEPA/US@EPA
Subject: Re: Fw: Peabody Proposed Sampling Plan

ok with me

Patrick F. Kuefler
Chief, Section I
NPDES Programs Branch
Phone 312/353-6268,  FAX 312/886-0168

Kasey Barton---06/01/2012 12:32:01 PM---Is everyone available on Tuesday at 8 am? I will have to call-in.  
Kasey Barton

From: Kasey Barton/R5/USEPA/US



To: Janet Pellegrini/R5/USEPA/US@EPA, Patrick Kuefler/R5/USEPA/US@EPA, Kevin 
Pierard/R5/USEPA/US@EPA
Date: 06/01/2012 12:32 PM
Subject: Fw: Peabody Proposed Sampling Plan

Is everyone available on Tuesday at 8 am? I will have to call-in. 

Kasey Barton
Assistant Regional Counsel
US EPA Region 5 (C-14J)
77 W. Jackson Blvd.
Chicago, IL 60604

Phone: (312) 886-7163

----- Forwarded by Kasey Barton/R5/USEPA/US on 06/01/2012 12:30 PM -----

From: "Watson, John W" <John.Watson@bakermckenzie.com>
To: Kasey Barton/R5/USEPA/US@EPA
Date: 06/01/2012 12:29 PM
Subject: RE: Peabody Proposed Sampling Plan

Thank you for your note Kasey.  The Peabody team is available on Tuesday morning for a call to discuss 
the proposed sampling plan - the earlier in the day, the better.  We would propose 8 am.  Let me know if 
that time works.  Thanks.   

John W. Watson
Partner
Baker & McKenzie LLP
300 E. Randolph Street, Suite 5000
Chicago, Illinois  60601, USA
Tel: +1 312 861 2646
Cell:+1 312 848 9474

Fax: +1 312 698 2969

john.watson@bakermckenzie.com

Our offices have moved.  Please note our new address.  

From: Kasey Barton [mailto:Barton.Kasey@epamail.epa.gov] 
Sent: Thursday, May 31, 2012 11:16 AM
To: Watson, John W
Subject: Peabody Proposed Sampling Plan

Hi John, 

We have reviewed Peabody's proposed sampling plan.  We would like to set up a call  with you and 

Peabody's technical team in order to come to an agreement on the scope of the plan.   

Could you please let me know Peabody's availability for tomorrow, Monday or Tuesday of next week?  We 
need to have this discussion as soon as possible because we are already behind our proposed schedule  



in the 308 request. 

Sincerely, 

Kasey Barton 
Assistant Regional Counsel 
US EPA Region 5 (C-14J) 
77 W. Jackson Blvd. 
Chicago, IL 60604 
Phone: (312) 886-7163  

Pursuant to requirements related to practice before the Internal Revenue Service , any 
tax advice contained in this communication  (including any attachments) is not intended 
to be used, and cannot be used, for the purposes of (i) avoiding penalties imposed 
under the United States Internal Revenue Code or  (ii) promoting, marketing or 
recommending to another person any tax -related matter.

This message may contain confidential and privileged information . If it has been sent to 
you in error, please reply to advise the sender of the error and then immediately delete  
this message. Please visit www.bakermckenzie.com/disclaimers for other important 
information concerning this message. 



EPA-R5-2017-008149-304

JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

06/04/2012 11:40 AM

To Kasey Barton

cc Kevin Pierard, Patrick Kuefler, Robert Pepin

bcc

Subject Call reschedule: Peabody Proposed Sampling Plan- Noon 
Tuesday

All,
I just confirmed with Kevin his availability for Noon tomorrow tuesday June  5th.
Kasey will check with Peabody now to hopefully get their concurrence with this call time and day .

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298
fax: (312) 692-2436

-----Robert Pepin/R5/USEPA/US wrote: ----- 
To: Kasey Barton/R5/USEPA/US@EPA
From: Robert Pepin/R5/USEPA/US
Date: 06/04/2012 10:00AM
Cc: Patrick Kuefler/R5/USEPA/US@EPA, Janet Pellegrini/R5/USEPA/US@EPA, Kevin 
Pierard/R5/USEPA/US@EPA
Subject: Re: Fw: Peabody Proposed Sampling Plan

ok

Rob Pepin, Aquatic Biologist
NPDES Programs Branch, Water Division
U.S. EPA, Region 5, WN-16J

77 West Jackson Blvd
Chicago IL  60604

ph:  (312) 886-1505
fx:    (312) 629-2079
em:  Pepin.Robert@EPA.GOV

Kasey Barton---06/04/2012 09:56:42 AM---How about noon for everyone?  Kasey Barton

From: Kasey Barton/R5/USEPA/US
To: Patrick Kuefler/R5/USEPA/US@EPA
Cc: Janet Pellegrini/R5/USEPA/US@EPA, Kevin Pierard/R5/USEPA/US@EPA, Robert 
Pepin/R5/USEPA/US@EPA
Date: 06/04/2012 09:56 AM
Subject: Re: Fw: Peabody Proposed Sampling Plan

How about noon for everyone? 



Kasey Barton
Assistant Regional Counsel
US EPA Region 5 (C-14J)
77 W. Jackson Blvd.
Chicago, IL 60604
Phone: (312) 886-7163

Patrick Kuefler---06/04/2012 09:46:07 AM---I am book from 1:00 until 4  Patrick F. Kuefler

From: Patrick Kuefler/R5/USEPA/US
To: Kasey Barton/R5/USEPA/US@EPA
Cc: Janet Pellegrini/R5/USEPA/US@EPA, Kevin Pierard/R5/USEPA/US@EPA, Robert 
Pepin/R5/USEPA/US@EPA
Date: 06/04/2012 09:46 AM
Subject: Re: Fw: Peabody Proposed Sampling Plan

I am book from 1:00 until 4

Patrick F. Kuefler
Chief, Section I
NPDES Programs Branch
Phone 312/353-6268,  FAX 312/886-0168

Kasey Barton---06/04/2012 09:41:14 AM---Does 12:30 pm tomorrow work with everyone's schedules? I 
can't tell from looking at your lotus calen

From: Kasey Barton/R5/USEPA/US
To: Janet Pellegrini/R5/USEPA/US@EPA, Kevin Pierard/R5/USEPA/US@EPA, Patrick 
Kuefler/R5/USEPA/US@EPA
Cc: Robert Pepin/R5/USEPA/US@EPA
Date: 06/04/2012 09:41 AM
Subject: Re: Fw: Peabody Proposed Sampling Plan

Does 12:30 pm tomorrow work with everyone's schedules? I can't tell from looking at your lotus calendars  
(sorry). 

Kasey Barton
Assistant Regional Counsel
US EPA Region 5 (C-14J)
77 W. Jackson Blvd.
Chicago, IL 60604
Phone: (312) 886-7163



Robert Pepin---06/04/2012 09:30:57 AM---Around 12:30 or so.  Sorry for the difficulties.  Rob Pepin, 
Aquatic Biologist

From: Robert Pepin/R5/USEPA/US
To: Kasey Barton/R5/USEPA/US@EPA
Cc: Janet Pellegrini/R5/USEPA/US@EPA
Date: 06/04/2012 09:30 AM
Subject: Re: Fw: Peabody Proposed Sampling Plan

Around 12:30 or so.  Sorry for the difficulties.

Rob Pepin, Aquatic Biologist
NPDES Programs Branch, Water Division
U.S. EPA, Region 5, WN-16J

77 West Jackson Blvd
Chicago IL  60604

ph:  (312) 886-1505
fx:    (312) 629-2079
em:  Pepin.Robert@EPA.GOV

Kasey Barton---06/04/2012 09:27:50 AM---Thanks. Rob, what's the earliest you are available 
tomorrow?  Kasey Barton

From: Kasey Barton/R5/USEPA/US
To: Janet Pellegrini/R5/USEPA/US@EPA
Cc: pepin.robert@epa.gov
Date: 06/04/2012 09:27 AM
Subject: Re: Fw: Peabody Proposed Sampling Plan

Thanks. Rob, what's the earliest you are available tomorrow? 

Kasey Barton 
Assistant Regional Counsel 
US EPA Region 5 (C-14J) 
77 W. Jackson Blvd. 
Chicago, IL 60604 
Phone: (312) 886-7163 

From:        Janet Pellegrini/R5/USEPA/US 
To:        Kasey Barton/R5/USEPA/US@EPA 



Cc:        pepin.robert@epa.gov 
Date:        06/04/2012 09:15 AM 
Subject:        Re: Fw: Peabody Proposed Sampling Plan 

Kasey 
Dont call Peabody yet, Rob cant make tuesday at 8am 
Lets include him and see what time works for all

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436 

-----Kasey Barton/R5/USEPA/US wrote: ----- 
To: Janet Pellegrini/R5/USEPA/US@EPA
From: Kasey Barton/R5/USEPA/US
Date: 06/04/2012 08:48AM
Subject: Re: Fw: Peabody Proposed Sampling Plan

Thanks.  I'll confirm with John.  Could you please get us a conference line? I need to call in, and probably 
so do some Peabody folks.  Please give me the info once you get it and I'll pass it along.

Thank you! 

Kasey Barton
Assistant Regional Counsel
US EPA Region 5 (C-14J)
77 W. Jackson Blvd.
Chicago, IL 60604
Phone: (312) 886-7163

Janet Pellegrini---06/04/2012 08:17:08 AM---Yes, tues at 8am is ok  Janet Pellegrini

From: Janet Pellegrini/R5/USEPA/US
To: Kasey Barton/R5/USEPA/US@EPA
Cc: Kevin Pierard/R5/USEPA/US@EPA, Patrick Kuefler/R5/USEPA/US@EPA
Date: 06/04/2012 08:17 AM
Subject: Re: Fw: Peabody Proposed Sampling Plan

Yes, tues at 8am is ok

Janet Pellegrini



Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298
fax: (312) 692-2436

-----Patrick Kuefler/R5/USEPA/US wrote: ----- 
To: Kasey Barton/R5/USEPA/US@EPA
From: Patrick Kuefler/R5/USEPA/US
Date: 06/04/2012 07:49AM
Cc: Janet Pellegrini/R5/USEPA/US@EPA, Kevin Pierard/R5/USEPA/US@EPA
Subject: Re: Fw: Peabody Proposed Sampling Plan

ok with me

Patrick F. Kuefler
Chief, Section I
NPDES Programs Branch
Phone 312/353-6268,  FAX 312/886-0168

Kasey Barton---06/01/2012 12:32:01 PM---Is everyone available on Tuesday at 8 am? I will have to call-in.  
Kasey Barton

From: Kasey Barton/R5/USEPA/US
To: Janet Pellegrini/R5/USEPA/US@EPA, Patrick Kuefler/R5/USEPA/US@EPA, Kevin 
Pierard/R5/USEPA/US@EPA
Date: 06/01/2012 12:32 PM
Subject: Fw: Peabody Proposed Sampling Plan

Is everyone available on Tuesday at 8 am? I will have to call-in. 

Kasey Barton
Assistant Regional Counsel
US EPA Region 5 (C-14J)
77 W. Jackson Blvd.
Chicago, IL 60604

Phone: (312) 886-7163

----- Forwarded by Kasey Barton/R5/USEPA/US on 06/01/2012 12:30 PM -----

From: "Watson, John W" <John.Watson@bakermckenzie.com>
To: Kasey Barton/R5/USEPA/US@EPA
Date: 06/01/2012 12:29 PM
Subject: RE: Peabody Proposed Sampling Plan

Thank you for your note Kasey.  The Peabody team is available on Tuesday morning for a call to discuss 
the proposed sampling plan - the earlier in the day, the better.  We would propose 8 am.  Let me know if 
that time works.  Thanks.   



John W. Watson
Partner
Baker & McKenzie LLP
300 E. Randolph Street, Suite 5000
Chicago, Illinois  60601, USA
Tel: +1 312 861 2646
Cell:+1 312 848 9474

Fax: +1 312 698 2969

john.watson@bakermckenzie.com

Our offices have moved.  Please note our new address.  

From: Kasey Barton [mailto:Barton.Kasey@epamail.epa.gov] 
Sent: Thursday, May 31, 2012 11:16 AM
To: Watson, John W
Subject: Peabody Proposed Sampling Plan

Hi John, 

We have reviewed Peabody's proposed sampling plan.  We would like to set up a call  with you and 

Peabody's technical team in order to come to an agreement on the scope of the plan.   

Could you please let me know Peabody's availability for tomorrow, Monday or Tuesday of next week?  We 
need to have this discussion as soon as possible because we are already behind our proposed schedule  

in the 308 request. 

Sincerely, 

Kasey Barton 
Assistant Regional Counsel 
US EPA Region 5 (C-14J) 
77 W. Jackson Blvd. 
Chicago, IL 60604 
Phone: (312) 886-7163  

Pursuant to requirements related to practice before the Internal Revenue Service , any 
tax advice contained in this communication  (including any attachments) is not intended 
to be used, and cannot be used, for the purposes of (i) avoiding penalties imposed 
under the United States Internal Revenue Code or  (ii) promoting, marketing or 
recommending to another person any tax -related matter.

This message may contain confidential and privileged information . If it has been sent to 
you in error, please reply to advise the sender of the error and then immediately delete  
this message. Please visit www.bakermckenzie.com/disclaimers for other important 
information concerning this message. 



EPA-R5-2017-008149-305

Kasey BartonKasey BartonKasey BartonKasey Barton ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

06/04/2012 02:35 PM

To "Watson, John W"

cc

bcc Janet Pellegrini

Subject RE: Peabody Proposed Sampling Plan

Hi John,

The earliest we can be available tomorrow is  12 pm central.  Will that time work for you and Peabody?

Kasey Barton
Assistant Regional Counsel
US EPA Region 5 (C-14J)
77 W. Jackson Blvd.
Chicago, IL 60604
Phone: (312) 886-7163

"Watson, John W" 06/01/2012 12:29:53 PMThank you for your note Kasey.  The...

From: "Watson, John W" <John.Watson@bakermckenzie.com>
To: Kasey Barton/R5/USEPA/US@EPA
Date: 06/01/2012 12:29 PM
Subject: RE: Peabody Proposed Sampling Plan

Thank you for your note Kasey.  The Peabody team is available on Tuesday morning for a call to discuss 
the proposed sampling plan - the earlier in the day, the better.  We would propose 8 am.  Let me know if 
that time works.  Thanks.   

 
John W. Watson
Partner
Baker & McKenzie LLP
300 E. Randolph Street, Suite 5000
Chicago, Illinois  60601, USA
Tel: +1 312 861 2646
Cell:+1 312 848 9474
Fax: +1 312 698 2969
john.watson@bakermckenzie.com

 
Our offices have moved.  Please note our new address.  

 

From: Kasey Barton [mailto:Barton.Kasey@epamail.epa.gov] 
Sent: Thursday, May 31, 2012 11:16 AM
To: Watson, John W

Subject: Peabody Proposed Sampling Plan

Hi John, 

We have reviewed Peabody's proposed sampling plan.  We would like to set up a call  with you and 

Peabody's technical team in order to come to an agreement on the scope of the plan.   



Could you please let me know Peabody's availability for tomorrow, Monday or Tuesday of next week?  We 
need to have this discussion as soon as possible because we are already behind our proposed schedule  

in the 308 request. 

Sincerely, 

Kasey Barton 

Assistant Regional Counsel 

US EPA Region 5 (C-14J) 

77 W. Jackson Blvd. 

Chicago, IL 60604 

Phone: (312) 886-7163 

Pursuant to requirements related to practice before the Internal Revenue Service, any tax advice 

contained in this communication (including any attachments) is not intended to be used, and 

cannot be used, for the purposes of (i) avoiding penalties imposed under the United States 

Internal Revenue Code or (ii) promoting, marketing or recommending to another person any 

tax-related matter.

This message may contain confidential and privileged information. If it has been sent to you in 

error, please reply to advise the sender of the error and then immediately delete this message. 

Please visit www.bakermckenzie.com/disclaimers for other important information concerning 

this message. 



EPA-R5-2017-008149-306

JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

06/06/2012 03:48 PM

To EFry, BWest, SMcGarvie

cc Kasey Barton, John.Watson, Robert Pepin

bcc Kevin Pierard, Patrick Kuefler

Subject EPA's requests re Peabody's Sampling plan for Bear Run

Bryce, et. al.,

Per our conference call discussion this afternoon, below are the items EPA is requesting be added to 
Peabody's proposed sampling plan dated May 23, 2012
for Bear Run Mine.  Please submit your revised sampling plan to EPA Region 5 by tomorrow afternoon 
June 7, 2012, as agreed upon within our call today.

1.  Effluent sampling: 
A. All EPA, March 22, 2012 letter originally requested parameters for chemical  

testing of effluent be included for sampling and testing :
1. Metals:  iron, manganese, aluminum, vanadium
2. Specific conductance (Lab)
3. Cations:  calcium, magnesium, sodium, and potassium
4. Anions:  bicarbonate and phosphate
5. TDS (Lab)

B. All metal sampling and analysis, as stated in our March 22, 2012 Section 308 
letter, “must include methods for both dissolved and total metals .”  

C. Also as stated in March 22, 2012 letter, “Selenium analysis must use low level  
methods such that quantification level is  1.0 ug/L or lower.”

D. Add Effluent location selection of NPDES outfall  #054, which would bring total 
effluent sample locations to six .

2.  Biological & Physical Habitat Sampling: 
A.  Add another sample location for biological and physical habitat sampling , that 

of downstream of NPDES outfall  #054, this inclusion would bring the total of sample  
locations for biological and physical habitat to three .

thanks, 
Janet

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago,  IL  60604-3590
phone:  (312) 886-4298
fax:       (312) 692-2436



EPA-R5-2017-008149-307

Kasey BartonKasey BartonKasey BartonKasey Barton ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

06/07/2012 05:19 PM

To "Watson, John W"

cc

bcc Janet Pellegrini

Subject Re: Peabody - Bear Run - Proposed Effluent Sampling Plan

Thank you John.  It is very disappointing to see that Peabody has not included everything we requested  
during yesterday's call.  Especially given that we have been willing to accept leaving out certain  
components that we had originally requested be included in the plan . Our reason for leaving those 
components out was based in part on the fact that we believed we could still obtain the information we  
need if Peabody included the parameters we requested for effluent sampling. We do have the authority to 
request sampling in order develop effluent standards under the Act , and the requested parameters have a 
direct relationship to Peabody's operations at Bear Run and do not impose an unreasonable burden on the 
company.  

I won't be able to discuss this with Janet until Monday. We will get back to you then. 

Thanks,
Kasey

-----"Watson, John W" <John.Watson@bakermckenzie.com> wrote: -----
To: Kasey Barton/R5/USEPA/US@EPA
From: "Watson, John W" <John.Watson@bakermckenzie.com>
Date: 06/07/2012 04:44PM
Cc: "Fry, Eric" <EFry@peabodyenergy.com>, "West, Bryce" <BWest@peabodyenergy.com>, "Yingling, 
Mark" <MYingling@peabodyenergy.com>
Subject: Peabody - Bear Run - Proposed Effluent Sampling Plan

As promised, I am forwarding you the attached response from Peabody in response to EPA's request to 
expand the scope of the proposed sampling plan at Bear Run pursuant to the Agency's 308 request.  As 
you will note, Peabody is prepared to increase the number of parameters analyzed and conduct additional 
monitoring pursuant to your request.  There are a few parameters, however, that Peabody is unwilling to 
analyze for as they simply bear no rational relationship to Clean Water Act effluent discharge or water 
quality concerns associated with Bear Run and other coal mining operations in the region.  Peabody 
believes strongly that the plan proposed is, by way of concession, exceedingly expansive and therefore 
fully responsive to the Agency's request.  Peabody is prepared to commence the sampling immediately 
upon approval and, weather permitting, should be able to collect two rounds of sampling in June as 
requested by the Agency.
 
Please let us know if you have additional questions.     
 
John W. Watson
Partner
Baker & McKenzie LLP
300 E. Randolph Street, Suite 5000
Chicago, Illinois  60601, USA
Tel: +1 312 861 2646
Cell:+1 312 848 9474
Fax: +1 312 698 2969
john.watson@bakermckenzie.com

 
Our offices have moved.  Please note our new address.  
 



Pursuant to requirements related to practice before the Internal Revenue Service , any tax advice 
contained in this communication (including any attachments) is not intended to be used, and cannot be 
used, for the purposes of (i) avoiding penalties imposed under the United States Internal Revenue Code 
or (ii) promoting, marketing or recommending to another person any tax-related matter.

This message may contain confidential and privileged information . If it has been sent to you in error, 
please reply to advise the sender of the error and then immediately delete this message . Please visit 
www.bakermckenzie.com/disclaimers for other important information concerning this message. 

[attachment "Response to EPA 308 request 060712.docx" removed by Kasey Barton/R5/USEPA/US]



EPA-R5-2017-008149-308

Stephen JannStephen JannStephen JannStephen Jann ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

06/08/2012 04:12 PM

To nking

cc Kevin Pierard, "Higginbotham Paul"

bcc

Subject Amendments to Articles 5 and 15

Hi Nancy.  Thanks for providing additional time to develop comments on the draft amendments to Articles  
5 and 15.  EPA's comments are attached below.  We are available to discuss the comments with you 
and/or your staff.  Please let me know when we can look at a revised draft.  Thanks.  Steve.

Stephen M. Jann
Chief, Section 2
NPDES Programs Branch (WN-16J)
EPA Region 5
77 W Jackson Blvd
Chicago, IL 60604
(312) 886-2446

jann.stephen@epa.gov IN 5&15 060712.docxIN 5&15 060712.docx



EPA-R5-2017-008149-309

""""HigginbothamHigginbothamHigginbothamHigginbotham ,,,,    PaulPaulPaulPaul""""    
<<<<PHIGGINBPHIGGINBPHIGGINBPHIGGINB @@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

06/11/2012 08:49 AM

To Patrick Kuefler, Janet Pellegrini

cc

bcc

Subject FW: Draft Hydrostatic Testing Administrative General Permit

fyi

 

From: Hess, Catherine 
Sent: Friday, June 01, 2012 3:55 PM
To: Jann.Stephen@epa.gov
Cc: Higginbotham, Paul; GWINN, JOSEPH; RIGNEY, STAN
Subject: Draft Hydrostatic Testing Administrative General Permit 

 

Steve:
  Please find attached the draft general permit and fact sheet for the administrative general  
permit for wastewaters generated from hydrostatic testing of commercial pipelines .  Feel free to 
contact me if you have any questions regarding the content of the attached documents .  Have a 
great weekend! 
 
Catherine Hess, Chief

Permits Administration Section

Office of Water Quality

Indiana Dept of Environmental Management

Email:  chess@idem.IN.gov

Telephone:  (317) 232-8704

 ING670000 DRAFT GEN PERMIT HST 06012012E.pdfING670000 DRAFT GEN PERMIT HST 06012012E.pdfING670000 DRAFT HST GP FACT SHEET 06012012E.pdfING670000 DRAFT HST GP FACT SHEET 06012012E.pdf



EPA-R5-2017-008149-310

""""DelanceyDelanceyDelanceyDelancey ,,,,    George J LRLGeorge J LRLGeorge J LRLGeorge J LRL """"    
<<<<GeorgeGeorgeGeorgeGeorge ....JJJJ....DelanceyDelanceyDelanceyDelancey @@@@usaceusaceusaceusace ....
armyarmyarmyarmy....milmilmilmil>>>> 

06/11/2012 09:08 AM

To Melissa Gebien, Andrea Schaller, "Carr, David", 
"Michael_Litwin@fws.gov"

cc

bcc

Subject FW: Public Notice LRL-2011-1117 (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

http://www.lrl.usace.army.mil/orf/listnotices.asp

The PN is posted.

-----Original Message-----
From: Brown, Ruby LRL
Sent: Friday, June 08, 2012 3:33 PM
To: mlist@reg-ops.orl.usace.army.mil
Subject: Public Notice LRL-2011-1117

Louisville District Corps of Engineers Public Notice No . LRL-2011-1117 is 
available for viewing at in accordance with Section 404 of the Clean Water Act 
(CWA). The project is located in Sullivan County, Indiana.

Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-311

MarkMarkMarkMark    
AckermanAckermanAckermanAckerman ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

06/11/2012 02:42 PM

To jgwinn

cc Patrick Kuefler

bcc

Subject Initial Completeness Review-General Permit for Hydrostatic 
Testing Water Discharges

Joe,

I have done an initial completeness review of the subject permit .  Based on this preliminary review I would  
like to request a copy of the Notice of Intent that will accompany this permit .

I will contact you periodically over the next  2-weeks as I continue reviewing the general permit .

Mark Ackerman
Environmental Engineer

NPDES Programs Branch, Water Division
US EPA, Region 5

77 West Jackson Blvd (WN-16J)
Chicago, IL  60604

312.353.4145



EPA-R5-2017-008149-312

MarkMarkMarkMark    
AckermanAckermanAckermanAckerman ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

06/11/2012 03:51 PM

To Patrick Kuefler

cc

bcc

Subject Re: Fw: Draft Hydrostatic Testing Administrative General  
Permit

Patrick,

I did a side by side in Adobe, and there are no changes from those that were already assigned.

Mark, X-34145

Patrick Kuefler 06/11/2012 03:08:59 PMMark - These should be the same but g...

From: Patrick Kuefler/R5/USEPA/US
To: Mark Ackerman/R5/USEPA/US@EPA
Date: 06/11/2012 03:08 PM
Subject: Fw: Draft Hydrostatic Testing Administrative General Permit

Mark - These should be the same but get to see if it is modified from what I assigned earlier

Patrick F. Kuefler
Chief, Section I
NPDES Programs Branch
Phone 312/353-6268,  FAX 312/886-0168
----- Forwarded by Patrick Kuefler/R5/USEPA/US on 06/11/2012 03:07 PM -----

From: Janet Pellegrini/R5/USEPA/US
To: Patrick Kuefler/R5/USEPA/US@EPA, Stephen Jann/R5/USEPA/US@EPA
Date: 06/11/2012 12:19 PM
Subject: Fw: FW: Draft Hydrostatic Testing Administrative General Permit

Pat,
When you have a chance, this gp will need to be assigned for review
thanks,

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298
fax: (312) 692-2436

-----Forwarded by Janet Pellegrini/R5/USEPA/US on 06/11/2012 12:18PM ----- 
To: Patrick Kuefler/R5/USEPA/US@EPA, Janet Pellegrini/R5/USEPA/US@EPA
From: "Higginbotham, Paul" <PHIGGINB@idem.IN.gov>
Date: 06/11/2012 08:49AM
Subject: FW: Draft Hydrostatic Testing Administrative General Permit

(See attached file: ING670000 DRAFT GEN PERMIT HST 06012012E.pdf)
(See attached file: ING670000 DRAFT HST GP FACT SHEET 06012012E.pdf)



fyi

 

From: Hess, Catherine 
Sent: Friday, June 01, 2012 3:55 PM
To: Jann.Stephen@epa.gov
Cc: Higginbotham, Paul; GWINN, JOSEPH; RIGNEY, STAN
Subject: Draft Hydrostatic Testing Administrative General Permit 

 

Steve:

  Please find attached the draft general permit and fact sheet for the administrative general permit for  
wastewaters generated from hydrostatic testing of commercial pipelines.  Feel free to contact me if you 
have any questions regarding the content of the attached documents.  Have a great weekend! 

 

Catherine Hess, Chief

Permits Administration Section

Office of Water Quality

Indiana Dept of Environmental Management

Email:  chess@idem.IN.gov

Telephone:  (317) 232-8704

 [attachment "ING670000 DRAFT GEN PERMIT HST 06012012E.pdf" deleted by Mark 
Ackerman/R5/USEPA/US] [attachment "ING670000 DRAFT HST GP FACT SHEET 06012012E.pdf" 
deleted by Mark Ackerman/R5/USEPA/US] 



EPA-R5-2017-008149-313

Kasey BartonKasey BartonKasey BartonKasey Barton ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

06/12/2012 04:33 PM

To "Watson, John W"

cc

bcc Janet Pellegrini

Subject Re: Peabody - Bear Run - Proposed Sampling Plan

Hi John,

Thank you for talking to us today.  As we discussed, I have attached a brief explanation that outlines the 
requirements that must be included in Peabody's sampling plan.  We would like to resolve this as soon as 
possible so that sampling can begin this month, as planned. 

Requirements for Peabody Sampling Plan 6 12 12.docxRequirements for Peabody Sampling Plan 6 12 12.docx

Please let me know if you have any questions. 

Thank you, 

Kasey Barton
Assistant Regional Counsel
US EPA Region 5 (C-14J)
77 W. Jackson Blvd.
Chicago, IL 60604
Phone: (312) 886-7163

"Watson, John W" 06/12/2012 10:17:51 AMI will call you at 10:30 am.  Thanks.

From: "Watson, John W" <John.Watson@bakermckenzie.com>
To: Kasey Barton/R5/USEPA/US@EPA
Date: 06/12/2012 10:17 AM
Subject: RE: Peabody - Bear Run - Proposed Effluent Sampling Plan

I will call you at 10:30 am.  Thanks.

 
John W. Watson
Partner
Baker & McKenzie LLP
300 East Randolph Street, Suite 5000 
Chicago, Illinois  60601
(w) 312-861-2646
(c) 312-848-9474
john.watson@bakermckenzie.com

 

From: Kasey Barton [mailto:Barton.Kasey@epamail.epa.gov] 
Sent: Tuesday, June 12, 2012 8:49 AM
To: Watson, John W

Subject: RE: Peabody - Bear Run - Proposed Effluent Sampling Plan



Thanks. How about 10:30 am? 

Kasey Barton 

Assistant Regional Counsel 

US EPA Region 5 (C-14J) 

77 W. Jackson Blvd. 

Chicago, IL 60604 

Phone: (312) 886-7163 

From:        "Watson, John W" <John.Watson@bakermckenzie.com> 

To:        Kasey Barton/R5/USEPA/US@EPA 

Date:        06/12/2012 07:01 AM 

Subject:        RE: Peabody - Bear Run - Proposed Effluent Sampling Plan 

Sorry for the delayed response.  I am traveling this week.  I can be available for a call today between 9:30 

am and 12 noon.  Let me know what works and I will call you. 

  

John W. Watson 

Partner 

Baker & McKenzie LLP 
300 East Randolph Street, Suite 5000 

Chicago, Illinois  60601 

(w) 312-861-2646 

(c) 312-848-9474 

john.watson@bakermckenzie.com 

  

From: Kasey Barton [mailto:Barton.Kasey@epamail.epa.gov] 
Sent: Monday, June 11, 2012 1:50 PM
To: Watson, John W

Subject: Fw: Peabody - Bear Run - Proposed Effluent Sampling Plan

Hi John, 

Do you have some time available to talk about this today or tomorrow? 



Kasey Barton 

Assistant Regional Counsel 

US EPA Region 5 (C-14J) 

77 W. Jackson Blvd. 

Chicago, IL 60604 

Phone: (312) 886-7163 

----- Forwarded by Kasey Barton/R5/USEPA/US on 06/11/2012 01:46 PM ----- 

From:        Kasey Barton/R5/USEPA/US 

To:        "Watson, John W" <John.Watson@bakermckenzie.com> 

Date:        06/07/2012 05:19 PM 

Subject:        Re: Peabody - Bear Run - Proposed Effluent Sampling Plan 

Thank you John.  It is very disappointing to see that Peabody has not included everything we requested  
during yesterday's call.  Especially given that we have been willing to accept leaving out certain  
components that we had originally requested be included in the plan . Our reason for leaving those 
components out was based in part on the fact that we believed we could still obtain the information we  
need if Peabody included the parameters we requested for effluent sampling. We do have the authority to 
request sampling in order develop effluent standards under the Act , and the requested parameters have a 
direct relationship to Peabody's operations at Bear Run and do not impose an unreasonable burden on the 
company.  

I won't be able to discuss this with Janet until Monday. We will get back to you then. 

Thanks,
Kasey

-----"Watson, John W" <John.Watson@bakermckenzie.com> wrote: ----- 
To: Kasey Barton/R5/USEPA/US@EPA
From: "Watson, John W" <John.Watson@bakermckenzie.com>
Date: 06/07/2012 04:44PM
Cc: "Fry, Eric" <EFry@peabodyenergy.com>, "West, Bryce" <BWest@peabodyenergy.com>, "Yingling, 
Mark" <MYingling@peabodyenergy.com>
Subject: Peabody - Bear Run - Proposed Effluent Sampling Plan

As promised, I am forwarding you the attached response from Peabody in response to EPA's request to 
expand the scope of the proposed sampling plan at Bear Run pursuant to the Agency's 308 request.  As 
you will note, Peabody is prepared to increase the number of parameters analyzed and conduct additional 
monitoring pursuant to your request.  There are a few parameters, however, that Peabody is unwilling to 
analyze for as they simply bear no rational relationship to Clean Water Act effluent discharge or water 
quality concerns associated with Bear Run and other coal mining operations in the region.  Peabody 
believes strongly that the plan proposed is, by way of concession, exceedingly expansive and therefore 
fully responsive to the Agency's request.  Peabody is prepared to commence the sampling immediately 
upon approval and, weather permitting, should be able to collect two rounds of sampling in June as 

requested by the Agency. 



 

Please let us know if you have additional questions.     

 

John W. Watson 

Partner 

Baker & McKenzie LLP 

300 E. Randolph Street, Suite 5000 

Chicago, Illinois  60601, USA 

Tel: +1 312 861 2646 

Cell:+1 312 848 9474 

Fax: +1 312 698 2969 

john.watson@bakermckenzie.com 

 

Our offices have moved.  Please note our new address.   

  

Pursuant to requirements related to practice before the Internal Revenue Service , any tax advice 
contained in this communication (including any attachments) is not intended to be used, and cannot be 
used, for the purposes of (i) avoiding penalties imposed under the United States Internal Revenue Code 
or (ii) promoting, marketing or recommending to another person any tax-related matter.

This message may contain confidential and privileged information . If it has been sent to you in error, 
please reply to advise the sender of the error and then immediately delete this message . Please visit 
www.bakermckenzie.com/disclaimers for other important information concerning this message. 

[attachment "Response to EPA 308 request 060712.docx" removed by Kasey Barton/R5/USEPA/US] 



EPA-R5-2017-008149-314

DavidDavidDavidDavid    
WerbachWerbachWerbachWerbach ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

06/13/2012 11:40 AM

To Kevin Pierard

cc

bcc

Subject Re: Quick question

Short answer - LA

If it is clearly from an active permit , then WLA.  For AMD from old abandoned lands, it is very grey.  The 
regulatory status is unclear, so we looked into it in 2008 for Busseron.  IDEM put the runoff from old 
abandoned mines in the LA side.  We found language from R3 that basically said EPA agreed putting it in  
the LA side as appropriate, as we had to put it someplace, but that this was not a regulatory decision on 
the legal status of abandoned mine run-off.  

Info from Region 3 :

Decision Rationale Total Maximum Daily Loads Unnamed Tributary (42685) to Buffalo Creek Watershed 

For Acid Mine Drainage Affected Segments

Armstrong County, Pennsylvania

For purposes of these TMDLs only, point sources are identified as permitted discharge

points or discharges having responsible parties, and nonpoint sources are identified as any pollution sources that are 

not point sources. Abandoned mine lands were treated in the allocations as nonpoint sources. As such, the discharges 

associated with these land  uses were assigned LAs (as opposed to WLAs). The decision to assign LAs to abandoned 

mine lands does not reflect any determination by EPA as to whether there are unpermitted point source discharges 

within these land uses. In addition, by approving these TMDLs with mine drainage discharges treated as LAs, EPA is 

not determining that these discharges are exempt from NPDES permitting requirements.

Gaylene agreed this was fine, and we got input from Steve Jann and others in your shop.

Of course, since it involved Busseron, it never was put into a decision document....

Dave

Kevin Pierard 06/13/2012 10:28:17 AMDo states include AMD discharges in T...

From: Kevin Pierard/R5/USEPA/US
To: "David Werbach" <Werbach.David@epamail.epa.gov>
Date: 06/13/2012 10:28 AM
Subject: Quick question

Do states include AMD discharges in TMDLs as WLAs or LA?



EPA-R5-2017-008149-315

""""HessHessHessHess,,,,    CatherineCatherineCatherineCatherine """"    
<<<<CHESSCHESSCHESSCHESS@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

06/14/2012 01:26 PM

To Mark Ackerman, Patrick Kuefler

cc "GWINN, JOSEPH"

bcc

Subject RE: Initial Completeness Review-General Permit for 
Hydrostatic Testing Water Discharges

Pat & Mark:
 
I realize that Joe Gwinn’s name is on the fact sheet as the permit writer and contact  
person, but please send any future comments or inquiries to me  (or at least cc me).  
For the future draft general permits , the fact sheet will contain my contact info .  
 
Here is the NOI form that we are currently using for the current general permit -by-rule 
for discharges of hydrostatic testing of commercial pipelines .  We have not yet modified  
it to conform to all of the new requirements that we want to add  (which ARE described 
in the draft general permit that you are reviewing).  
 
Please let me know if you have any further questions , or if you would like to set up a 
conference call to discuss any issues.
 
Sincerely,
 
 
Catherine Hess, Chief

Permits Administration Section

Office of Water Quality

Indiana Dept of Environmental Management

Email:  chess@idem.IN.gov

Telephone:  (317) 232-8704

 
 
From: GWINN, JOSEPH 
Sent: Monday, June 11, 2012 4:09 PM
To: Hess, Catherine
Subject: FW: Initial Completeness Review-General Permit for Hydrostatic Testing Water Discharges

 
 

 
Joe Gwinn
Environmental Permits Mgr.
OWQ - Industrial NPDES
317/ 233-8769
1-800/ 451-6027 ext. 3-8769
Office of Water Quality - Rm N1255
IDEM Mail Code 65-42W
100 N. Senate

Indianapolis, IN 46204-2251



jgwinn@idem.IN.gov

 

From: Mark Ackerman [mailto:Ackerman.Mark@epamail.epa.gov] 
Sent: Monday, June 11, 2012 3:49 PM
To: GWINN, JOSEPH
Cc: Patrick Kuefler
Subject: Initial Completeness Review-General Permit for Hydrostatic Testing Water Discharges

 

Joe,         

I have done an initial completeness review of the subject permit.  Based on this preliminary review I would 

like to request a copy of the Notice of Intent that will accompany this permit. 

I will contact you periodically over the next 2-weeks as I continue reviewing the general permit. 

Mark Ackerman 

Environmental Engineer 

NPDES Programs Branch, Water Division
US EPA, Region 5

77 West Jackson Blvd (WN-16J)
Chicago, IL  60604 

312.353.4145NOI.NEWFORMv5-11final.docNOI.NEWFORMv5-11final.doc



EPA-R5-2017-008149-316

Stephen JannStephen JannStephen JannStephen Jann ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

06/18/2012 12:59 PM

To Janet Pellegrini, Maria Gonzalez

cc

bcc

Subject Fw: pdf of IN LAR letter

I sent a pdf of the letter to Nancy a short time ago.

Stephen M. Jann
Chief, Section 2
NPDES Programs Branch (WN-16J)
EPA Region 5
77 W Jackson Blvd
Chicago, IL 60604
(312) 886-2446
jann.stephen@epa.gov

----- Forwarded by Stephen Jann/R5/USEPA/US on 06/18/2012 12:59 PM -----

From: Stephen Jann/R5/USEPA/US
To: Janet Pellegrini/R5/USEPA/US@EPA, Maria Gonzalez/R5/USEPA/US@EPA, 
Date: 06/15/2012 11:54 AM
Subject: pdf of IN LAR letter

HI Janet and Maria.  I am working from home.  Nancy King asked if we could pass along a pdf of our 2011 
LAR letter.  Would one of you be able to do that today?  Thanks.  Steve.

Stephen M. Jann
Chief, Section 2
NPDES Programs Branch (WN-16J)
EPA Region 5
77 W Jackson Blvd
Chicago, IL 60604
(312) 886-2446
jann.stephen@epa.gov



EPA-R5-2017-008149-317

Kasey BartonKasey BartonKasey BartonKasey Barton ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

06/21/2012 01:33 PM

To "Watson, John W"

cc

bcc Janet Pellegrini

Subject Re: Fw: Peabody - Bear Run - Proposed Sampling Plan

John,

We still haven't received Peabody's amended sampling plan.  It was my understanding based on our 
phone conversation earlier this week that while we may disagree on the scope of EPA 's CWA Section 308 
authority, Peabody agrees to sample for our requested parameters and include a sampling location  
downstream from an active mining area.  We need to receive a written response amending Peabody's 
proposed sampling plan by the end of the day tomorrow.  If that presents any issues, please call me to 
discuss. 

Kasey Barton
Assistant Regional Counsel
US EPA Region 5 (C-14J)
77 W. Jackson Blvd.
Chicago, IL 60604
Phone: (312) 886-7163

Kasey Barton 06/15/2012 09:23:29 AMHi John,  Were you able to follow-up wi...

From: Kasey Barton/R5/USEPA/US
To: "Watson, John W" <John.Watson@bakermckenzie.com>
Date: 06/15/2012 09:23 AM
Subject: Fw: Peabody - Bear Run - Proposed Sampling Plan

Hi John,

Were you able to follow-up with Peabody about our phone call this week? We would like to come to an 
agreement about our plan this week, so that sampling can begin. I will be in the office today if you would 
like to talk. 

Thanks,

Kasey Barton
Assistant Regional Counsel
US EPA Region 5 (C-14J)
77 W. Jackson Blvd.
Chicago, IL 60604
Phone: (312) 886-7163

----- Forwarded by Kasey Barton/R5/USEPA/US on 06/15/2012 09:21 AM -----

From: Kasey Barton/R5/USEPA/US
To: "Watson, John W" <John.Watson@bakermckenzie.com>



Date: 06/12/2012 04:33 PM
Subject: Re: Peabody - Bear Run - Proposed Sampling Plan

Hi John,

Thank you for talking to us today.  As we discussed, I have attached a brief explanation that outlines the 
requirements that must be included in Peabody's sampling plan.  We would like to resolve this as soon as 
possible so that sampling can begin this month, as planned. 

[attachment "Requirements for Peabody Sampling Plan 6 12 12.docx" deleted by Kasey 
Barton/R5/USEPA/US] 

Please let me know if you have any questions. 

Thank you, 

Kasey Barton
Assistant Regional Counsel
US EPA Region 5 (C-14J)
77 W. Jackson Blvd.
Chicago, IL 60604
Phone: (312) 886-7163

"Watson, John W" 06/12/2012 10:17:51 AMI will call you at 10:30 am.  Thanks.

From: "Watson, John W" <John.Watson@bakermckenzie.com>
To: Kasey Barton/R5/USEPA/US@EPA
Date: 06/12/2012 10:17 AM
Subject: RE: Peabody - Bear Run - Proposed Effluent Sampling Plan

I will call you at 10:30 am.  Thanks.

 
John W. Watson
Partner
Baker & McKenzie LLP
300 East Randolph Street, Suite 5000 
Chicago, Illinois  60601
(w) 312-861-2646
(c) 312-848-9474
john.watson@bakermckenzie.com

 

From: Kasey Barton [mailto:Barton.Kasey@epamail.epa.gov] 
Sent: Tuesday, June 12, 2012 8:49 AM
To: Watson, John W

Subject: RE: Peabody - Bear Run - Proposed Effluent Sampling Plan

Thanks. How about 10:30 am? 

Kasey Barton 

Assistant Regional Counsel 



US EPA Region 5 (C-14J) 

77 W. Jackson Blvd. 

Chicago, IL 60604 

Phone: (312) 886-7163 

From:        "Watson, John W" <John.Watson@bakermckenzie.com> 

To:        Kasey Barton/R5/USEPA/US@EPA 

Date:        06/12/2012 07:01 AM 

Subject:        RE: Peabody - Bear Run - Proposed Effluent Sampling Plan 

Sorry for the delayed response.  I am traveling this week.  I can be available for a call today between 9:30 

am and 12 noon.  Let me know what works and I will call you. 

  

John W. Watson 

Partner 

Baker & McKenzie LLP 
300 East Randolph Street, Suite 5000 

Chicago, Illinois  60601 

(w) 312-861-2646 

(c) 312-848-9474 

john.watson@bakermckenzie.com 

  

From: Kasey Barton [mailto:Barton.Kasey@epamail.epa.gov] 
Sent: Monday, June 11, 2012 1:50 PM
To: Watson, John W

Subject: Fw: Peabody - Bear Run - Proposed Effluent Sampling Plan

Hi John, 

Do you have some time available to talk about this today or tomorrow? 

Kasey Barton 

Assistant Regional Counsel 

US EPA Region 5 (C-14J) 

77 W. Jackson Blvd. 

Chicago, IL 60604 



Phone: (312) 886-7163 

----- Forwarded by Kasey Barton/R5/USEPA/US on 06/11/2012 01:46 PM ----- 

From:        Kasey Barton/R5/USEPA/US 

To:        "Watson, John W" <John.Watson@bakermckenzie.com> 

Date:        06/07/2012 05:19 PM 

Subject:        Re: Peabody - Bear Run - Proposed Effluent Sampling Plan 

Thank you John.  It is very disappointing to see that Peabody has not included everything we requested  
during yesterday's call.  Especially given that we have been willing to accept leaving out certain  
components that we had originally requested be included in the plan . Our reason for leaving those 
components out was based in part on the fact that we believed we could still obtain the information we  
need if Peabody included the parameters we requested for effluent sampling. We do have the authority to 
request sampling in order develop effluent standards under the Act , and the requested parameters have a 
direct relationship to Peabody's operations at Bear Run and do not impose an unreasonable burden on the 
company.  

I won't be able to discuss this with Janet until Monday. We will get back to you then. 

Thanks,
Kasey

-----"Watson, John W" <John.Watson@bakermckenzie.com> wrote: ----- 
To: Kasey Barton/R5/USEPA/US@EPA
From: "Watson, John W" <John.Watson@bakermckenzie.com>
Date: 06/07/2012 04:44PM
Cc: "Fry, Eric" <EFry@peabodyenergy.com>, "West, Bryce" <BWest@peabodyenergy.com>, "Yingling, 
Mark" <MYingling@peabodyenergy.com>
Subject: Peabody - Bear Run - Proposed Effluent Sampling Plan

As promised, I am forwarding you the attached response from Peabody in response to EPA's request to 
expand the scope of the proposed sampling plan at Bear Run pursuant to the Agency's 308 request.  As 
you will note, Peabody is prepared to increase the number of parameters analyzed and conduct additional 
monitoring pursuant to your request.  There are a few parameters, however, that Peabody is unwilling to 
analyze for as they simply bear no rational relationship to Clean Water Act effluent discharge or water 
quality concerns associated with Bear Run and other coal mining operations in the region.  Peabody 
believes strongly that the plan proposed is, by way of concession, exceedingly expansive and therefore 
fully responsive to the Agency's request.  Peabody is prepared to commence the sampling immediately 
upon approval and, weather permitting, should be able to collect two rounds of sampling in June as 

requested by the Agency. 

 

Please let us know if you have additional questions.     

 

John W. Watson 

Partner 



Baker & McKenzie LLP 

300 E. Randolph Street, Suite 5000 

Chicago, Illinois  60601, USA 

Tel: +1 312 861 2646 

Cell:+1 312 848 9474 

Fax: +1 312 698 2969 

john.watson@bakermckenzie.com 

 

Our offices have moved.  Please note our new address.   

  

Pursuant to requirements related to practice before the Internal Revenue Service , any tax advice 
contained in this communication (including any attachments) is not intended to be used, and cannot be 
used, for the purposes of (i) avoiding penalties imposed under the United States Internal Revenue Code 
or (ii) promoting, marketing or recommending to another person any tax-related matter.

This message may contain confidential and privileged information . If it has been sent to you in error, 
please reply to advise the sender of the error and then immediately delete this message . Please visit 
www.bakermckenzie.com/disclaimers for other important information concerning this message. 

[attachment "Response to EPA 308 request 060712.docx" removed by Kasey Barton/R5/USEPA/US] 



EPA-R5-2017-008149-318

Kasey BartonKasey BartonKasey BartonKasey Barton ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

06/22/2012 05:08 PM

To Janet Pellegrini

cc

bcc

Subject Fw: Bear Run privledged and confidential

Information from Peabody about the sampling plan below.  

Kasey Barton
Assistant Regional Counsel
US EPA Region 5 (C-14J)
77 W. Jackson Blvd.
Chicago, IL 60604
Phone: (312) 886-7163

----- Forwarded by Kasey Barton/R5/USEPA/US on 06/22/2012 05:06 PM -----

From: "Watson, John W" <John.Watson@bakermckenzie.com>
To: Kasey Barton/R5/USEPA/US@EPA
Date: 06/22/2012 04:53 PM
Subject: FW: Bear Run privledged and confidential

See summary of revisions to the proposed Effluent Sampling Plan and information on a scheduled start 
date.  We will be sending you the revised Effluent Sampling Plan on Monday morning.  Thanks.  

 
John W. Watson
Partner
Baker & McKenzie LLP
300 E. Randolph Street, Suite 5000
Chicago, Illinois  60601, USA
Tel: +1 312 861 2646
Cell:+1 312 848 9474
Fax: +1 312 698 2969
john.watson@bakermckenzie.com

 
Our offices have moved.  Please note our new address.  

 

From: West, Bryce [mailto:BWest@peabodyenergy.com] 
Sent: Friday, June 22, 2012 12:32 PM
To: Fry, Eric; Watson, John W; Yingling, Mark
Cc: McGarvie, Scott D.; Holcomb, Kent

Subject: RE: Bear Run privledged and confidential

John
We will add outfall 18R to our sampling plan and collect a corresponding bio sample.  The parameter list 
has been revised to include EPA’s latest request.  As far as a start date, the forecast is dry again for at 
least another week, so we will start in July.  We are well below the annual rainfall averag ytd.  We will have 
the final revised Effluent Sampling Plan for you on Monday.

 
   



Initial outfalls: 03R (reclaim), 044 (prep), 053 (mine), 058 (mine), 062 (prep)
Additional outfall: 18R (mine)
Bio surveys:  03R, 18R, 062
Proposed parameters:

 

Last 308 Request Final Peabody Proposal 

Cations

calcium calcium

magnesium magnesium

sodium sodium

potassium potassium

Anions

chloride chloride

sulfate sulfate

bicarbonate bicarbonate

Total Metals

aluminum aluminum

cadmium cadmium

chromium chromium

iron iron

manganese manganese

mercury* mercury*

selenium* selenium*

vanadium vanadium

zinc zinc

Dissolved Metals

aluminum aluminum

cadmium cadmium

chromium chromium

iron iron

manganese manganese

mercury* mercury*

selenium* selenium*

vanadium vanadium

zinc zinc

WQ Indicator Parameters

pH pH (field)

TDS TDS (lab)

SpC SpC (lab)

  * Low level method 

 



 

Thanks

Bryce

 
.

Pursuant to requirements related to practice before the Internal Revenue Service, any tax advice 

contained in this communication (including any attachments) is not intended to be used, and 

cannot be used, for the purposes of (i) avoiding penalties imposed under the United States 

Internal Revenue Code or (ii) promoting, marketing or recommending to another person any 

tax-related matter.

This message may contain confidential and privileged information. If it has been sent to you in 

error, please reply to advise the sender of the error and then immediately delete this message. 

Please visit www.bakermckenzie.com/disclaimers for other important information concerning 

this message. 



EPA-R5-2017-008149-319

""""DelanceyDelanceyDelanceyDelancey ,,,,    George J LRLGeorge J LRLGeorge J LRLGeorge J LRL """"    
<<<<GeorgeGeorgeGeorgeGeorge ....JJJJ....DelanceyDelanceyDelanceyDelancey @@@@usaceusaceusaceusace ....
armyarmyarmyarmy....milmilmilmil>>>> 

06/27/2012 02:55 PM

To Melissa Gebien, Andrea Schaller

cc

bcc

Subject Bear Run (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Do you know anyone up there named Jessica that may have received a complaint  
from a Jerry Bedwell regarding a release from Bear Run Mine into his lake ?  He 
said he spoke to someone in Chicago and DC but couldn 't remember the whole 
name.

George DeLancey
USACE-CELRL-OP-FW
Newburgh Regulatory Office
6855 State Road 66
PO Box 489
Newburgh, IN 47630
george.j.delancey@usace.army.mil
Fax(812)858-2678

Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-320

Kasey BartonKasey BartonKasey BartonKasey Barton ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

06/27/2012 04:49 PM

To "Watson, John W"

cc

bcc Janet Pellegrini

Subject RE: Peabody Midwest Mining, LLC - Bear Run - Revised 
Effluent Sampling Plan

Hi John,

I have not yet received Peabody's updated plan -- you indicated yesterday that you would revise it to  
include the parameters that were inadvertently left out of the plan we received earlier this week .  We 
would like to be in a position to let Peabody know that the plan is acceptable , but we cannot do so until we 
receive the revised plan.  Please send the revised plan as soon as possible . 

Kasey Barton
Assistant Regional Counsel
US EPA Region 5 (C-14J)
77 W. Jackson Blvd.
Chicago, IL 60604
Phone: (312) 886-7163

"Watson, John W" 06/26/2012 02:23:01 PMI am free now until 4 pm, then I have...

From: "Watson, John W" <John.Watson@bakermckenzie.com>
To: Kasey Barton/R5/USEPA/US@EPA
Date: 06/26/2012 02:23 PM
Subject: RE: Peabody Midwest Mining, LLC - Bear Run - Revised Effluent Sampling Plan

I am free now until 4 pm, then I have a meeting for an hour or so.  Will be back at my desk after that.  Call 
me if you wish before then. 

 
John W. Watson
Partner
Baker & McKenzie LLP
300 E. Randolph Street, Suite 5000
Chicago, Illinois  60601, USA
Tel: +1 312 861 2646
Cell:+1 312 848 9474
Fax: +1 312 698 2969
john.watson@bakermckenzie.com

 
Our offices have moved.  Please note our new address.  

 

From: Kasey Barton [mailto:Barton.Kasey@epamail.epa.gov] 
Sent: Tuesday, June 26, 2012 12:52 PM
To: Watson, John W

Subject: Re: Peabody Midwest Mining, LLC - Bear Run - Revised Effluent Sampling Plan

John, 



Do you have time to talk to us this afternoon around 4 pm? 

Kasey Barton 

Assistant Regional Counsel 

US EPA Region 5 (C-14J) 

77 W. Jackson Blvd. 

Chicago, IL 60604 

Phone: (312) 886-7163 

From:        "Watson, John W" <John.Watson@bakermckenzie.com> 

To:        Kasey Barton/R5/USEPA/US@EPA 

Date:        06/25/2012 02:15 PM 

Subject:        Peabody Midwest Mining, LLC - Bear Run - Revised Effluent Sampling Plan 

See the attached revised Effluent Sampling Plan for Bear Run for your review and approval.  I am working 
on a companion letter, but, in the interest of time, thought I would send you the revised Plan.  Let me know 
if you have any questions.  Otherwise, we look forward to written confirmation of the Agency's approval of 

the proposed Plan.   

  

John W. Watson 

Partner 

Baker & McKenzie LLP 

300 E. Randolph Street, Suite 5000 

Chicago, Illinois  60601, USA 

Tel: +1 312 861 2646 

Cell:+1 312 848 9474 

Fax: +1 312 698 2969 

john.watson@bakermckenzie.com 

  

Our offices have moved.  Please note our new address.   

  

Pursuant to requirements related to practice before the Internal Revenue Service, any tax advice 

contained in this communication (including any attachments) is not intended to be used, and 

cannot be used, for the purposes of (i) avoiding penalties imposed under the United States 



Internal Revenue Code or (ii) promoting, marketing or recommending to another person any 

tax-related matter.

This message may contain confidential and privileged information. If it has been sent to you in 

error, please reply to advise the sender of the error and then immediately delete this message. 

Please visit www.bakermckenzie.com/disclaimers for other important information concerning 

this message. [attachment "EPA Effluent Sampling Plan 25Jun2012.pdf" deleted by Kasey 

Barton/R5/USEPA/US] 



EPA-R5-2017-008149-321

Kasey BartonKasey BartonKasey BartonKasey Barton ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

06/27/2012 05:15 PM

To "Watson, John W"

cc

bcc Janet Pellegrini

Subject Re: Peabody Midwest Mining, LLC - Bear Run - Revised 
Effluent Sampling Plan

Thanks -- we look forward to receiving it. 

Kasey Barton
Assistant Regional Counsel
US EPA Region 5 (C-14J)
77 W. Jackson Blvd.
Chicago, IL 60604
Phone: (312) 886-7163

"Watson, John W" 06/27/2012 05:05:23 PMI am out of town again today. Will se...

From: "Watson, John W" <John.Watson@bakermckenzie.com>
To: Kasey Barton/R5/USEPA/US@EPA
Date: 06/27/2012 05:05 PM
Subject: Re: Peabody Midwest Mining, LLC - Bear Run - Revised Effluent Sampling Plan

I am out of town again today. Will send tomorrow am. Thanks.n 

 
From: Kasey Barton [mailto:Barton.Kasey@epamail.epa.gov] 
Sent: Wednesday, June 27, 2012 04:49 PM
To: Watson, John W 

Subject: RE: Peabody Midwest Mining, LLC - Bear Run - Revised Effluent Sampling Plan 

 

Hi John, 

I have not yet received Peabody's updated plan -- you indicated yesterday that you would revise it to  
include the parameters that were inadvertently left out of the plan we received earlier this week .  We 
would like to be in a position to let Peabody know that the plan is acceptable , but we cannot do so until we 

receive the revised plan.  Please send the revised plan as soon as possible . 

Kasey Barton 

Assistant Regional Counsel 

US EPA Region 5 (C-14J) 

77 W. Jackson Blvd. 

Chicago, IL 60604 

Phone: (312) 886-7163 



From:        "Watson, John W" <John.Watson@bakermckenzie.com> 

To:        Kasey Barton/R5/USEPA/US@EPA 

Date:        06/26/2012 02:23 PM 

Subject:        RE: Peabody Midwest Mining, LLC - Bear Run - Revised Effluent Sampling Plan 

I am free now until 4 pm, then I have a meeting for an hour or so.  Will be back at my desk after that.  Call 

me if you wish before then. 

  

John W. Watson 

Partner 

Baker & McKenzie LLP 

300 E. Randolph Street, Suite 5000 

Chicago, Illinois  60601, USA 

Tel: +1 312 861 2646 

Cell:+1 312 848 9474 

Fax: +1 312 698 2969 

john.watson@bakermckenzie.com 

  

Our offices have moved.  Please note our new address.   

  

From: Kasey Barton [mailto:Barton.Kasey@epamail.epa.gov] 
Sent: Tuesday, June 26, 2012 12:52 PM
To: Watson, John W

Subject: Re: Peabody Midwest Mining, LLC - Bear Run - Revised Effluent Sampling Plan

John, 

Do you have time to talk to us this afternoon around 4 pm? 

Kasey Barton 

Assistant Regional Counsel 

US EPA Region 5 (C-14J) 

77 W. Jackson Blvd. 

Chicago, IL 60604 

Phone: (312) 886-7163 



From:        "Watson, John W" <John.Watson@bakermckenzie.com> 

To:        Kasey Barton/R5/USEPA/US@EPA 

Date:        06/25/2012 02:15 PM 

Subject:        Peabody Midwest Mining, LLC - Bear Run - Revised Effluent Sampling Plan 

See the attached revised Effluent Sampling Plan for Bear Run for your review and approval.  I am working 
on a companion letter, but, in the interest of time, thought I would send you the revised Plan.  Let me know 
if you have any questions.  Otherwise, we look forward to written confirmation of the Agency's approval of 

the proposed Plan.   

 

John W. Watson 

Partner 

Baker & McKenzie LLP 

300 E. Randolph Street, Suite 5000 

Chicago, Illinois  60601, USA 

Tel: +1 312 861 2646 

Cell:+1 312 848 9474 

Fax: +1 312 698 2969 

john.watson@bakermckenzie.com 

 

Our offices have moved.  Please note our new address.   

  

Pursuant to requirements related to practice before the Internal Revenue Service, any tax advice 

contained in this communication (including any attachments) is not intended to be used, and 

cannot be used, for the purposes of (i) avoiding penalties imposed under the United States 

Internal Revenue Code or (ii) promoting, marketing or recommending to another person any 

tax-related matter.

This message may contain confidential and privileged information. If it has been sent to you in 

error, please reply to advise the sender of the error and then immediately delete this message. 

Please visit www.bakermckenzie.com/disclaimers for other important information concerning 

this message. [attachment "EPA Effluent Sampling Plan 25Jun2012.pdf" deleted by Kasey 

Barton/R5/USEPA/US] 



EPA-R5-2017-008149-322

""""WatsonWatsonWatsonWatson ,,,,    John WJohn WJohn WJohn W """"    
<<<<JohnJohnJohnJohn....WatsonWatsonWatsonWatson @@@@bakermckenzibakermckenzibakermckenzibakermckenzi
eeee....comcomcomcom>>>> 
Sent by: "Cortes, Ada" 
<Ada.Cortes@bakermckenzie.
com>

06/28/2012 03:58 PM

To Kasey Barton

cc Janet Pellegrini

bcc

Subject Letter to Kasey Barton - June 28, 2012

 <<Letter to Kasey Barton - June 28, 2012.pdf>>  
Please see attached letter.  Thank you.

Ada Cortes
Assistant to John W. Watson 
 
Baker & McKenzie LLP
300 East Randolph Street, Suite 5000
Chicago, Illinois 60601, USA
Tel: +1 312-861-2964
Fax: +1 312-698-2972
Ada.Cortes@Bakermckenzie.com
 

This message may contain confidential and privileged information . If it has 
been sent to you in error, please reply to advise the sender of the error and 
then immediately delete this message. Please visit 
www.bakermckenzie.com/disclaimers for other important information concerning 
this message.  

Letter to Kasey Barton - June 28, 2012.pdfLetter to Kasey Barton - June 28, 2012.pdf



EPA-R5-2017-008149-323

IgnacioIgnacioIgnacioIgnacio     
ArrazolaArrazolaArrazolaArrazola ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

06/29/2012 09:14 AM

To Patrick Kuefler, Janet Pellegrini, Kevin Pierard, Randa 
Bishlawi, Jane Lupton

cc Kasey Barton

bcc

Subject Fw: Revised Effluent Sampling Plan - Peabody Midwest 
Mining, LLC - Bear Run Mine

Ignacio L. Arrazola
Associate Branch Chief
Multi-Media Branch I
Office of Regional Counsel
U.S. EPA (C-14J)
77 W. Jackson Blvd.
Chicago, IL  60604
tel: (312) 886-7152
fax: (312) 697-2054
e-mail: arrazola.ignacio@epa.gov

----- Forwarded by Ignacio Arrazola/R5/USEPA/US on 06/29/2012 09:12 AM -----

From: Ignacio Arrazola/R5/USEPA/US
To: John.Watson@bakermckenzie.com
Cc: Kasey Barton/R5/USEPA/US@EPA
Date: 06/29/2012 09:11 AM
Subject: Revised Effluent Sampling Plan - Peabody Midwest Mining, LLC - Bear Run Mine

Dear Mr. Watson:

Thank you for your letter, dated June 28, 2012, addressed to Kasey Barton.  Ms. Barton is out of the office 
today, and will be back in the office on Monday, July 2, 2012.  The revised Effluent Sampling 
Plan/Biomonitoring Assessment Plan attached as Appendix A to your letter addresses EPA's most recent 
comments.  We have no further comment.  We request that you implement the plan as soon as possible.

If you have any questions or concerns, please feel free to contact me.

Sincerely,

Ignacio L. Arrazola
Associate Branch Chief
Multi-Media Branch I
Office of Regional Counsel
U.S. EPA (C-14J)
77 W. Jackson Blvd.
Chicago, IL  60604
tel: (312) 886-7152
fax: (312) 697-2054
e-mail: arrazola.ignacio@epa.gov



EPA-R5-2017-008149-324

Kevin PierardKevin PierardKevin PierardKevin Pierard ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/03/2012 09:41 AM

To Janet Pellegrini, Patrick Kuefler, Stephen Jann

cc Kasey Barton

bcc

Subject IDEM Letter re: Peabody 308 request

Attached is the letter Bruno mentioned during a recent conf call concerning our  308 request.  It appears it 
was written based on input provided by Peabody.  Tom Easterly had demanded that IDEM send the letter 

but apparently did not want to sign the letter himself.  IDEM complaint about Peabody 308.pdfIDEM complaint about Peabody 308.pdf



EPA-R5-2017-008149-325

JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/12/2012 03:42 PM

To "Hess, Catherine"

cc

bcc

Subject IDEM/ Region 5 Joint workplan

Catherine,
I have the honor of working with IDEM on this next round of the Joint workplan for FY13.
I am attaching the FY12 plan, so you know which "joint" workplan I am referring to, this plan is meant to 
focus more on coordination of efforts between permits and enforcement.
I left you a voice mail message this afternoon on this as well .
Lets chat next week at your convenience about this, or if you are not the POC for this, let me know  who 
will be. 

thanks much
and happy summertime,
Janet

FY12IDEMJOINTWorkPlanfinal.pdf

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago,  IL  60604-3590
phone:  (312) 886-4298
fax:       (312) 692-2436



EPA-R5-2017-008149-326

Brianc BellBrianc BellBrianc BellBrianc Bell ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/13/2012 01:43 PM

To Mark Ackerman

cc Patrick Kuefler, Stephen Jann

bcc

Subject Comments on Draft ING670000

Bell's comments on ING670000.docxBell's comments on ING670000.docx

Brian Bell
Regional Storm Water Coordinator
U.S. EPA Region 5
Ph: 312-886-0981
FAX: 312-692-2029



EPA-R5-2017-008149-327

Peter SwensonPeter SwensonPeter SwensonPeter Swenson ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/20/2012 08:32 AM

To Gregory Peck, Tinka Hyde, Andrea Schaller, Sue Elston

cc

bcc

Subject Fw: EPA letter on Bear Run  (UNCLASSIFIED)

FYI

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236
----- Forwarded by Peter Swenson/R5/USEPA/US on 07/20/2012 08:31 AM -----

From: "Townsend, James M LRL" <James.M.Townsend@usace.army.mil>
To: Peter Swenson/R5/USEPA/US@EPA, 
Date: 07/20/2012 08:24 AM
Subject: RE: EPA letter on Bear Run  (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Thanks Peter.  George and I plan to call in today.  Thanks for the invite.
JT

James M. Townsend 
Chief, Regulatory Branch 
Operations Division 
Louisville District 
US Army Corps of Engineers 
502-315-6675 (office) 
502-315-6677 (fax) 
POB 59 
Louisville, KY  40201-0059 
james.m.townsend@usace.army.mil 
Please visit our website at http://www.lrl.usace.army.mil     Click on "How do 
I...Obtain a permit" 
Please comment on our service. Our National Customer Service Survey is located 
at http://per2.nwp.usace.army.mil/survey.html  

-----Original Message-----
From: Peter Swenson [mailto:Swenson.Peter@epamail.epa.gov] 
Sent: Thursday, July 19, 2012 6:30 PM
To: Townsend, James M LRL
Cc: Fry, Eric; Ricketts, Michael S LRL; Delancey, George J LRL; Tinka Hyde; 
Andrea Schaller
Subject: EPA letter on Bear Run 

Hello Jim

I am attaching EPA's letter regarding Bear Run Amendment 5, dated today, and 
related enclosures. 



I also want to let you know that EPA and Peabody have agreed to have a call  
tomorrow to begin discussing the letter. The information for the call is:

Conference Call on Bear Run [Dial-In Number: (877) 226-9607; Conference Code: 
9826143648] 

Fri 07/20/2012 3:00 PM - 4:00 PM Central Time  
 
 

 
 
 

I understand this is short notice, but hope that you might be able to 
participate. I understand the participants will include Eric Fry (Peabody), 
Tinka Hyde (Director Water Division, EPA R5), Greg Peck (EPA Office of Water, 
EPA HQ), Andrea Schaller (R5), and myself.

We also plan to have a follow up call next week:

Follow-up Conference Call Bear Run [(877) 226-9607; Conference Code: 
9826143648] 

Thu 07/26/2012 2:30 PM - 3:30 PM Central Time  
 
 

Peter Swenson (WW-16J)
Chief, Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL 60604
312-886-0236

(See attached file: Bear Run 5 Final Letter.pdf)

(See attached file: Bear Run 5 Enclosure 1.pdf)

(See attached file: Bear Run Amendment 5 NEPA-404 letter (enclosure 2).PDF)

(See attached file: North_Bear_Run (R1) enclosure 3.pdf)

(See attached file: South_Bear_Run (R1) enclosure 4.pdf)

Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-328

""""DelanceyDelanceyDelanceyDelancey ,,,,    George J LRLGeorge J LRLGeorge J LRLGeorge J LRL """"    
<<<<GeorgeGeorgeGeorgeGeorge ....JJJJ....DelanceyDelanceyDelanceyDelancey @@@@usaceusaceusaceusace ....
armyarmyarmyarmy....milmilmilmil>>>> 

07/20/2012 08:39 AM

To Andrea Schaller

cc

bcc

Subject RE: Bear Run Admendment 5 (LRL-2011-1117) EPA 
Comments  (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Thanks

Have there been more mtgs between Peabody and your office up there ?

-----Original Message-----
From: Andrea Schaller [mailto:Schaller.Andrea@epamail.epa.gov]
Sent: Thursday, July 19, 2012 5:25 PM
To: Delancey, George J LRL
Cc: Tinka Hyde; Peter Swenson; Sue Elston; Wendy Melgin; Christopher Hunter; 
Carr, David; Michael_Litwin@fws.gov; Melissa Gebien
Subject: Bear Run Admendment 5 (LRL-2011-1117) EPA Comments

George,
Attached is EPA's comment letter on Bear Run (Amendment 5).

Please let us know if you have any questions.

Sincerely,
Andrea Schaller
EPA Region 5
schaller.andrea@epa.gov
312-886-0746

Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-329

<<<<MichaelMichaelMichaelMichael ____LitwinLitwinLitwinLitwin@@@@fwsfwsfwsfws....govgovgovgov>>>> 

07/20/2012 10:14 AM

To Andrea Schaller

cc

bcc

Subject Re: Bear Run Admendment 5 (LRL-2011-1117) EPA 
Comments

Andrea

I sent the EPA copy of our letter to Melissa. Attached is an unsigned copy just in case the other 

one gets diverted.

Michael Litwin

US Fish and Wildlife Service

620 South Walker Street

Bloomington, IN 47403

(812) 334-4261 ext. 205

(See attached file: bear run mine amendment 5-jul.doc)

Andrea Schaller <Schaller.Andrea@epamail.epa.gov>

Andrea 

Schaller 

<Schaller.And

rea@epamail.e

pa.gov> 

07/19/2012 

06:26 PM

To"Delancey, George J LRL" 

<George.J.Delancey@usace.army.mil>

ccTinka Hyde <Hyde.Tinka@epamail.epa.gov>, Peter 

Swenson <Swenson.Peter@epamail.epa.gov>, Sue Elston 

<Elston.Sue@epamail.epa.gov>, Wendy Melgin 

<Melgin.Wendy@epamail.epa.gov>, Christopher Hunter 

<Hunter.Christopher@epamail.epa.gov>, "Carr, David" 

<dacarr@idem.IN.gov>, "Michael_Litwin@fws.gov" 

<Michael_Litwin@fws.gov>, Melissa Gebien 

<Gebien.Melissa@epamail.epa.gov>

SubjectBear Run Admendment 5 (LRL-2011-1117) EPA 

Comments

George, 

Attached is EPA's comment letter on Bear Run (Amendment 5). 

Please let us know if you have any questions. 



Sincerely, 

Andrea Schaller 

EPA Region 5 

schaller.andrea@epa.gov 

312-886-0746 

[attachment "Bear Run Amendment 5 NEPA-404 letter (enclosure 2).PDF" deleted 

by Michael Litwin/R3/FWS/DOI] [attachment "North_Bear_Run (R1) enclosure 

3.pdf" deleted by Michael Litwin/R3/FWS/DOI] [attachment "South_Bear_Run 

(R1) enclosure 4.pdf" deleted by Michael Litwin/R3/FWS/DOI] [attachment "Bear 

Run 5 Final Letter.pdf" deleted by Michael Litwin/R3/FWS/DOI] [attachment 

"Bear Run 5 Enclosure 1.pdf" deleted by Michael Litwin/R3/FWS/DOI] 

bear run mine amendment 5-jul.docbear run mine amendment 5-jul.doc



EPA-R5-2017-008149-330

AndreaAndreaAndreaAndrea     
SchallerSchallerSchallerSchaller ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/24/2012 07:26 AM

To Michael_Litwin

cc

bcc

Subject Re: Bear Run Admendment 5 (LRL-2011-1117) EPA 
Comments

Thank you Mike

07/20/2012 10:15:05 AMAndrea I sent the EPA copy of our letter...

From: <Michael_Litwin@fws.gov>
To: Andrea Schaller/R5/USEPA/US@EPA, 
Date: 07/20/2012 10:15 AM
Subject: Re: Bear Run Admendment 5 (LRL-2011-1117) EPA Comments

Andrea

I sent the EPA copy of our letter to Melissa. Attached is an unsigned copy just in case the other 

one gets diverted.

Michael Litwin

US Fish and Wildlife Service

620 South Walker Street

Bloomington, IN 47403

(812) 334-4261 ext. 205

(See attached file: bear run mine amendment 5-jul.doc)

Andrea Schaller <Schaller.Andrea@epamail.epa.gov>
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To"Delancey, George J LRL" <George.J.Delancey@usace.army.mil>

ccTinka Hyde <Hyde.Tinka@epamail.epa.gov>, Peter Swenson 

<Swenson.Peter@epamail.epa.gov>, Sue Elston <Elston.Sue@epamail.epa.gov>, 

Wendy Melgin <Melgin.Wendy@epamail.epa.gov>, Christopher Hunter 

<Hunter.Christopher@epamail.epa.gov>, "Carr, David" <dacarr@idem.IN.gov>, 

"Michael_Litwin@fws.gov" <Michael_Litwin@fws.gov>, Melissa Gebien 

<Gebien.Melissa@epamail.epa.gov>

SubjectBear Run Admendment 5 (LRL-2011-1117) EPA Comments
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George, 

Attached is EPA's comment letter on Bear Run (Amendment 5). 

Please let us know if you have any questions. 

Sincerely, 

Andrea Schaller 

EPA Region 5 

schaller.andrea@epa.gov 

312-886-0746 



[attachment "Bear Run Amendment 5 NEPA-404 letter (enclosure 2).PDF" deleted 

by Michael Litwin/R3/FWS/DOI] [attachment "North_Bear_Run (R1) enclosure 

3.pdf" deleted by Michael Litwin/R3/FWS/DOI] [attachment "South_Bear_Run 

(R1) enclosure 4.pdf" deleted by Michael Litwin/R3/FWS/DOI] [attachment "Bear 

Run 5 Final Letter.pdf" deleted by Michael Litwin/R3/FWS/DOI] [attachment 

"Bear Run 5 Enclosure 1.pdf" deleted by Michael Litwin/R3/FWS/DOI] 

[attachment "bear run mine amendment 5-jul.doc" deleted by Andrea 

Schaller/R5/USEPA/US] 



EPA-R5-2017-008149-331

<<<<MichaelMichaelMichaelMichael ____LitwinLitwinLitwinLitwin@@@@fwsfwsfwsfws....govgovgovgov>>>> 

07/24/2012 08:10 AM

To Andrea Schaller

cc

bcc

Subject Re: Bear Run Admendment 5 (LRL-2011-1117) EPA 
Comments

I'm afraid my assessment of the habitat quality of the wetlands we inspected wasn't very strong 

support for your letter. I certainly agree that the overall scope of the mine is producing a major 

impact on the environment. it will be interesting to see what the Corps does with the EIS 

recommendation. Is the ELPC monitoring this permit application?

Andrea Schaller <Schaller.Andrea@epamail.epa.gov>

Andrea Schaller 

<Schaller.Andrea@epamail.

epa.gov> 

07/24/2012 08:26 AM

To<Michael_Litwin@fws.gov>

cc

SubjectRe: Bear Run Admendment 5 

(LRL-2011-1117) EPA Comments

Thank you Mike 

From: <Michael_Litwin@fws.gov> 
To: Andrea Schaller/R5/USEPA/US@EPA, 

Date: 07/20/2012 10:15 AM 

Subject: Re: Bear Run Admendment 5 (LRL-2011-1117) EPA Comments 

Andrea

I sent the EPA copy of our letter to Melissa. Attached is an unsigned copy just in 

case the other one gets diverted.

Michael Litwin

US Fish and Wildlife Service



620 South Walker Street

Bloomington, IN 47403

(812) 334-4261 ext. 205

(See attached file: bear run mine amendment 5-jul.doc)

Andrea Schaller <Schaller.Andrea@epamail.epa.gov>
Andrea Schaller 

<Schaller.Andre

a@epamail.epa.

gov> 

07/19/2012 06:26 

PM 

To"Delancey, George J LRL" <George.J.Delancey@usace.army.mil> 

ccTinka Hyde <Hyde.Tinka@epamail.epa.gov>, Peter Swenson 

<Swenson.Peter@epamail.epa.gov>, Sue Elston 

<Elston.Sue@epamail.epa.gov>, Wendy Melgin 

<Melgin.Wendy@epamail.epa.gov>, Christopher Hunter 

<Hunter.Christopher@epamail.epa.gov>, "Carr, David" 

<dacarr@idem.IN.gov>, "Michael_Litwin@fws.gov" 

<Michael_Litwin@fws.gov>, Melissa Gebien 

<Gebien.Melissa@epamail.epa.gov> 

SubjectBear Run Admendment 5 (LRL-2011-1117) EPA Comments

George, 

Attached is EPA's comment letter on Bear Run (Amendment 5). 

Please let us know if you have any questions. 

Sincerely, 

Andrea Schaller 

EPA Region 5 

schaller.andrea@epa.gov 

312-886-0746 



[attachment "Bear Run Amendment 5 NEPA-404 letter 

(enclosure 2).PDF" deleted by Michael Litwin/R3/FWS/DOI] 

[attachment "North_Bear_Run (R1) enclosure 3.pdf" deleted by 

Michael Litwin/R3/FWS/DOI] [attachment "South_Bear_Run 

(R1) enclosure 4.pdf" deleted by Michael Litwin/R3/FWS/DOI] 

[attachment "Bear Run 5 Final Letter.pdf" deleted by Michael 

Litwin/R3/FWS/DOI] [attachment "Bear Run 5 Enclosure 

1.pdf" deleted by Michael Litwin/R3/FWS/DOI] [attachment 

"bear run mine amendment 5-jul.doc" deleted by Andrea 

Schaller/R5/USEPA/US] 



EPA-R5-2017-008149-332

""""CarrCarrCarrCarr,,,,    DavidDavidDavidDavid""""    
<<<<dacarrdacarrdacarrdacarr@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

07/24/2012 11:28 AM

To Andrea Schaller

cc

bcc

Subject RE: Bear Run Admendment 5 (LRL-2011-1117) EPA 
Comments

Thanks Andrea!

 

David Carr
Wetlands Project Manager

 

Indiana Department of Environmental Management

IDEM- Office of Water Quality

100 North Senate Avenue

MC 65-42 IGCN 1255

Indianapolis, IN 46204-2251

 

Phone:(317) 234-6350

Fax: (317) 234-4145

Toll Free: 1-800-451-6027

 

From: Andrea Schaller [mailto:Schaller.Andrea@epamail.epa.gov] 
Sent: Thursday, July 19, 2012 6:25 PM
To: Delancey, George J LRL
Cc: Tinka Hyde; Peter Swenson; Sue Elston; Wendy Melgin; Christopher Hunter; Carr, David; 
Michael_Litwin@fws.gov; Melissa Gebien
Subject: Bear Run Admendment 5 (LRL-2011-1117) EPA Comments 

 

George, 

Attached is EPA's comment letter on Bear Run (Amendment 5). 

Please let us know if you have any questions. 

Sincerely, 

Andrea Schaller 

EPA Region 5 

schaller.andrea@epa.gov 

312-886-0746 





EPA-R5-2017-008149-333

AndreaAndreaAndreaAndrea     
SchallerSchallerSchallerSchaller ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/24/2012 11:39 AM

To "Delancey, George J LRL"

cc

bcc

Subject RE: Bear Run Admendment 5 (LRL-2011-1117) EPA 
Comments  (UNCLASSIFIED)

Fyi info for Friday's call.  Give me a call when you get a change.

Follow-up Conference Call Bear Run [(877) 226-9607; Conference 

Code: 9826143648]

Fri 07/27/2012 2:00 PM - 3:00 
PM

Attendance is  for Andrea Schaller

Chair: Tinka Hyde/R5/USEPA/US
Sent By: Norma Ignasiak/R5/USEPA/US

Location: Tinka's office 

"Delancey, George J LRL" 07/20/2012 08:39:58 AMClassification: UNCLASSIFI...

From: "Delancey, George J LRL" <George.J.Delancey@usace.army.mil>
To: Andrea Schaller/R5/USEPA/US@EPA, 
Date: 07/20/2012 08:39 AM
Subject: RE: Bear Run Admendment 5 (LRL-2011-1117) EPA Comments  (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Thanks

Have there been more mtgs between Peabody and your office up there ?

-----Original Message-----
From: Andrea Schaller [mailto:Schaller.Andrea@epamail.epa.gov]
Sent: Thursday, July 19, 2012 5:25 PM
To: Delancey, George J LRL
Cc: Tinka Hyde; Peter Swenson; Sue Elston; Wendy Melgin; Christopher Hunter; 
Carr, David; Michael_Litwin@fws.gov; Melissa Gebien
Subject: Bear Run Admendment 5 (LRL-2011-1117) EPA Comments

George,
Attached is EPA's comment letter on Bear Run (Amendment 5).

Please let us know if you have any questions.

Sincerely,
Andrea Schaller
EPA Region 5
schaller.andrea@epa.gov
312-886-0746



Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-334

AndreaAndreaAndreaAndrea     
SchallerSchallerSchallerSchaller ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/25/2012 10:42 AM

To Michael_Litwin

cc

bcc

Subject Re: Bear Run Admendment 5 (LRL-2011-1117) EPA 
Comments

We do not have a response from the Corps on the EIS recommendation.  At this point, I am not sure if 
ELPC is commenting on this application.  They did comment on the last amendment and have been 
involved in the 402 permit for the mine.  I am waiting for George to call me back and send copies of any 
other public comments.    

-----<Michael_Litwin@fws.gov> wrote: ----- 
To: Andrea Schaller/R5/USEPA/US@EPA
From: <Michael_Litwin@fws.gov>
Date: 07/24/2012 08:10AM
Subject: Re: Bear Run Admendment 5 (LRL-2011-1117) EPA Comments

I'm afraid my assessment of the habitat quality of the wetlands we inspected wasn 't very strong support for 
your letter. I certainly agree that the overall scope of the mine is producing a major impact on the  
environment. it will be interesting to see what the Corps does with the EIS recommendation . Is the ELPC 
monitoring this permit application?

Andrea Schaller <Schaller.Andrea@epamail.epa.gov>

Andrea Schaller 

<Schaller.Andrea@epamail.

epa.gov> 

07/24/2012 08:26 AM

To<Michael_Litwin@fws.gov>

cc

SubjectRe: Bear Run Admendment 5 

(LRL-2011-1117) EPA Comments

Thank you Mike 

From: <Michael_Litwin@fws.gov> 
To: Andrea Schaller/R5/USEPA/US@EPA, 

Date: 07/20/2012 10:15 AM 
Subject: Re: Bear Run Admendment 5 (LRL-2011-1117) EPA Comments 

Andrea



I sent the EPA copy of our letter to Melissa. Attached is an unsigned copy 
just in case the other one gets diverted.

Michael Litwin
US Fish and Wildlife Service
620 South Walker Street
Bloomington, IN 47403
(812) 334-4261 ext. 205

(See attached file: bear run mine amendment 5-jul.doc)

Andrea Schaller <Schaller.Andrea@epamail.epa.gov>
Andrea Schaller 

<Schaller.Andre

a@epamail.epa.

gov> 

07/19/2012 06:26 

PM 

To"Delancey, George J LRL" <George.J.Delancey@usace.army.mil> 

ccTinka Hyde <Hyde.Tinka@epamail.epa.gov>, Peter Swenson 

<Swenson.Peter@epamail.epa.gov>, Sue Elston 

<Elston.Sue@epamail.epa.gov>, Wendy Melgin 

<Melgin.Wendy@epamail.epa.gov>, Christopher Hunter 

<Hunter.Christopher@epamail.epa.gov>, "Carr, David" 

<dacarr@idem.IN.gov>, "Michael_Litwin@fws.gov" 

<Michael_Litwin@fws.gov>, Melissa Gebien 

<Gebien.Melissa@epamail.epa.gov> 

SubjectBear Run Admendment 5 (LRL-2011-1117) EPA Comments

George, 
Attached is EPA's comment letter on Bear Run (Amendment 5). 

Please let us know if you have any questions. 

Sincerely, 
Andrea Schaller 
EPA Region 5 
schaller.andrea@epa.gov 



312-886-0746 

[attachment "Bear Run Amendment 5 NEPA-404 letter 
(enclosure 2).PDF" deleted by Michael 
Litwin/R3/FWS/DOI] [attachment "North_Bear_Run (R1) 
enclosure 3.pdf" deleted by Michael Litwin/R3/FWS/DOI] 
[attachment "South_Bear_Run (R1) enclosure 4.pdf" 
deleted by Michael Litwin/R3/FWS/DOI] [attachment "Bear 
Run 5 Final Letter.pdf" deleted by Michael 
Litwin/R3/FWS/DOI] [attachment "Bear Run 5 Enclosure 
1.pdf" deleted by Michael Litwin/R3/FWS/DOI] [attachment 
"bear run mine amendment 5-jul.doc" deleted by Andrea 

Schaller/R5/USEPA/US] 
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""""DelanceyDelanceyDelanceyDelancey ,,,,    George J LRLGeorge J LRLGeorge J LRLGeorge J LRL """"    
<<<<GeorgeGeorgeGeorgeGeorge ....JJJJ....DelanceyDelanceyDelanceyDelancey @@@@usaceusaceusaceusace ....
armyarmyarmyarmy....milmilmilmil>>>> 

07/26/2012 10:27 AM

To Andrea Schaller

cc

bcc

Subject RE: Bear Run Admendment 5 (LRL-2011-1117) EPA 
Comments  (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Andrea

There is not any info on the call below?  Number - passcodes?

-----Original Message-----
From: Andrea Schaller [mailto:Schaller.Andrea@epamail.epa.gov]
Sent: Tuesday, July 24, 2012 11:40 AM
To: Delancey, George J LRL
Subject: RE: Bear Run Admendment 5 (LRL-2011-1117) EPA Comments (UNCLASSIFIED)

Fyi info for Friday's call.  Give me a call when you get a change.

Calendar Entry Type

Follow-up Conference Call Bear Run [(877) 226-9607; Conference Code: 
9826143648]

Fri 07/27/2012 2:00 PM - 3:00 PM

Attendance isfor Andrea Schaller

Chair:  Tinka Hyde/R5/USEPA/US
Sent By:        Norma Ignasiak/R5/USEPA/US

Location:       Tinka's office

From:        "Delancey, George J LRL" <George.J.Delancey@usace.army.mil>
To:        Andrea Schaller/R5/USEPA/US@EPA,
Date:        07/20/2012 08:39 AM
Subject:        RE: Bear Run Admendment 5 (LRL-2011-1117) EPA Comments  
(UNCLASSIFIED)

________________________________

Classification: UNCLASSIFIED
Caveats: NONE



Thanks

Have there been more mtgs between Peabody and your office up there ?

-----Original Message-----
From: Andrea Schaller [mailto:Schaller.Andrea@epamail.epa.gov <
mailto:Schaller.Andrea@epamail.epa.gov> ]
Sent: Thursday, July 19, 2012 5:25 PM
To: Delancey, George J LRL
Cc: Tinka Hyde; Peter Swenson; Sue Elston; Wendy Melgin; Christopher Hunter; 
Carr, David; Michael_Litwin@fws.gov; Melissa Gebien
Subject: Bear Run Admendment 5 (LRL-2011-1117) EPA Comments

George,
Attached is EPA's comment letter on Bear Run (Amendment 5).

Please let us know if you have any questions.

Sincerely,
Andrea Schaller
EPA Region 5
schaller.andrea@epa.gov
312-886-0746

Classification: UNCLASSIFIED
Caveats: NONE

Classification: UNCLASSIFIED
Caveats: NONE
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Patrick KueflerPatrick KueflerPatrick KueflerPatrick Kuefler ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/26/2012 02:54 PM

To "Paul Higginbothen"

cc "Catherine Hess", Mark Ackerman

bcc

Subject Re: status of comments on draft Hydro-static Testing 
General Permit

Paul and Catherine - attached are the comments.  We will follow up in letter and would want to see the  
revised version based on consideration of all comments received .  Mark Ackerman did the primary review.  
Steve Jann and I are out this week so work directly with Mark if you have questions
 
 
 
General Comments on the NOI
We strongly encourage IDEM to incorporate questions into the NOI regarding eligibility criteria , and 
exclusions for coverage as identified in the permit .  In order to ensure that applicants submit the 
appropriate information, an instructions section could be added to the NOI as well .  Adding this content, 
would ensure that applicants filling out and submitting the NOI are aware of the eligibility criteria , and 
exclusions and require them to sign a certification qualifying that the information they have presented is to  
the best of their knowledge truthful and accurate.  Part I Section 3.4 in the permit should also be updated 
to reflect any content changes in the NOI.

General Comments on the Permit
It's not clear from the permit where an applicant would locate the various forms such as the Notice of  
Intent, and Notice of Termination forms.  We suggest that if these forms are available on line that a link to  
the site be added to the permit.

Instead of granting automatic coverage to the existing facilities currently covered under the permit by rule , 
we recommend making them submit a Notice of Intent to be covered to ensure they meet the eligibility  
criteria, and aren't prohibited from discharging due to the various exclusions in the permit .

Permit Cover Page
The language on the Cover Page related to permit coverage beyond the expiration date does not address 
the issue of when coverage under the expired permit would end.  We recommend this language be 
deleted from the Cover Page and moved to a new section 3.6 of the permit that is similar to Part 1.4.4 of 
EPA’s General Permit for Storm Water Discharges Associated with Construction Activity and reads as  
follows:

3333....6666    Continuation of Coverage for Existing Permittees after the Permit ExpiresContinuation of Coverage for Existing Permittees after the Permit ExpiresContinuation of Coverage for Existing Permittees after the Permit ExpiresContinuation of Coverage for Existing Permittees after the Permit Expires
In accordance with IC 13-15-3-6, 40 CFR 122.6 (or equivalent Indiana rule), the conditions of this permit 
remain fully effective and enforceable after the expiration date if the permittee has submitted a timely NOI  
for renewal of the general permit coverage and IDEM has not, through no fault of the permittee, issued a 
new permit on or before the expiration date of this permit.  

You will remain covered under this permit until the earliest of : 
a. Your authorization for coverage under a reissued or replacement version of this permit ; or 
b. Your submittal of a Notice of Termination; or 
c. Issuance or denial of an individual permit for the facility ’s discharges; or 
d. A final permit decision by IDEM not to reissue this general permit , at which time IDEM will 
identify a reasonable time period for covered dischargers to seek coverage under an alternative  
general permit or an individual permit . Coverage under this permit will terminate at the end of this  
time period.

Permit Part I, Section 1.2



In the first paragraph, for clarity, we recommend deleting the phrase  “by a valid individual NPDES permit .”

In the first sentence of the third paragraph, clarify that the general permit is issued for a five year period  
from the effective date of the permit.

Permit Part I, Section 1.3.g
We recommend that IDEM develop provisions similar to those addressing new dischargers to impaired  
waters similar to Parts 1.1.4.7 and 2.2.2.3 of EPA’s Multi-Sector General Permit for Storm Water 
Discharges Associated with Industrial Activities and the associated Fact Sheet . (See 
http://cfpub.epa.gov/npdes/stormwater/msgp.cfm).  Variants of those provisions are provided below.  This 
is an eligibility provision for new dischargers to impaired waters which addresses the requirements of   327 
IAC 5-2-7(f).

Recommend the following language addition to the permit.
1111....3333    g New Discharges to Water Quality Impaired Watersg New Discharges to Water Quality Impaired Watersg New Discharges to Water Quality Impaired Watersg New Discharges to Water Quality Impaired Waters .... If you are a new discharger you are not eligible 

for coverage under this permit to discharge to an “impaired water” unless you:   
1. document that the pollutant(s) for which the water body is impaired is not present at your site , 
and retain documentation of this finding with your NOI; or 
2. in advance of submitting your NOI, provide to IDEM data to support a showing that the 
discharge is not expected to cause or contribute to an exceedance of a water quality standard , 
and retain such data  with your NOI. To do this, you must provide data and other technical 
information to IDEM’s Industrial Permit Section  sufficient to demonstrate : 

i.  For discharges to waters without an EPA approved or established TMDL, that the 
discharge of the pollutant for which the water is impaired will meet in -stream water quality 
criteria at the point of discharge to the water body; or 
ii. For discharges to waters with an EPA approved or established TMDL, that there are 
sufficient remaining wasteload allocations in an EPA approved or established TMDL to  
allow your discharge and that existing dischargers to the water body are subject to  
compliance schedules designed to bring the water body into attainment with water quality  
standards. 

You are eligible under section 1.3.g.2 if you receive an affirmative determination from IDEM that your  
discharge will not contribute to the existing impairment , in which case you must maintain such 
determination onsite with your NOI.

The following provision would appear in Section  6 of the permit and requires the permittee to continue to 
maintain the conditions that enabled the discharge in 1.3.g to be authorized.

New Discharge to an Impaired WaterNew Discharge to an Impaired WaterNew Discharge to an Impaired WaterNew Discharge to an Impaired Water .... If your authorization to discharge under this permit relied on  
section 1.3 g for a new discharge to an impaired water, you must  maintain any  conditions on your site 
that enabled you to become eligible under section 1.3 g.

This language should be added to the first paragraph section 7.9 (Records Retention) immediately after 
“continuous monitoring instrumentation” to ensure any data and information used to make the discharge 
eligible for permit coverage is maintained : 

“…all reports and certifications required by this permit and records of all data used to complete the NOI to  
be covered by this permit…”

Permit Part I Section 1.3.i
Please consider striking “given as” in the language.

Permit Part I Section 1.3.j
It's not clear how the prospective applicant make a determination of whether it will discharge to a  
designated Outstanding State Resource Water or Outstanding National Resource Water .  We recommend 
that IDEM refers the readers to a list of such waters.



The Fact Sheet also excludes from permit coverage Exceptional Use Waters .   We recommend that IDEM 
also refer the readers to these waters.

Permit Part I Section 3.2.a and Fact Sheet Section H
When to Apply: The fact sheet states that "For a new facility, an NOI shall be submitted at least 15 days 
before any discharges of hydrostatic testing water occurs ."  15-days seems shorter than may be 
necessary to review applicant eligibility .  We suggest using 30-days instead of 15 consistent with 3.2.c, 
where it states that the NOI must be submitted 30-days before transfer of ownership.   

Permit Part I Section 3.2.b and Fact Sheet Section H
According to this provision,"For a facility which has existing , effective coverage under the general 
permit-by-rule on the effective date of this general permit, the Commissioner shall automatically grant the  
facility coverage under this general permit unless  ....".

The existing facilities (around 7 facilities) covered under the permit-by-rule need also submit a NOI.  IDEM 
should move this language to section 4.2 of the permit and revise it to clarify that any automatic coverage  
is subject to the eligibility requirements in the permit as well as any other new facilities . (IDEM may want 
to pre-screen these 7 facilities).  IDEM should supplement section 9.1 to provide that IDEM may require a 
facility that is authorized under the general permit to obtain an individual permit when IDEM determines  
that the facility is ineligible for coverage under the general permit .

Permit Part I, Section 3.4
Part I, Section 3.4 of the permit (Content of the NOI) does not align with the NOI.  For instance the NOI 
does not request that an applicant submit an estimate of the volume of hydrostatic test water , a facility 
location map, or information about water quality additives etc..  We suggest that this section of the permit 
and the appropriate portions of the NOI be revised so that they are consistent with one another .

Permit Part I Section 3.4.a
Add the phone number of the contact person.

Permit Part I Section 3.4.f
Add the outfall number(s).

Permit Part I Section 3.4.g
Add whether the receiving water is impaired and what pollutant (s) is the cause of the impairment.

Permit Part I, Section 3.4(l) and Part VIII in the NOI
The language regarding proof of coverage is not consistent between the permit and the NOI.  The 
language in the permit seems more appropriate because it references the general permit whereas the NOI  
contains a reference to the permit by rule 327 IAC 15-11.  We suggest copying and pasting the public 
notice language from the permit into the NOI to be consistent. 

Permit Part I, Section 3.5
The address listed in this section doesn 't completely match the address in the NOI.

Permit Part I Section 4.1
IDEM should revise the language in the first sentence to read:  “…for completeness and accuracy, and to 
confirm that the discharge is eligible for the permit coverage .”

Permit Part I Section 6.0
We recommend that this part begin as follows:
“All operators must control discharges as necessary to meet numeric and narrative water quality  
standards for any discharges authorized by this permit , with compliance required upon beginning such 
discharge.  If at any time an operator becomes aware (e.g, through self-monitoring or by notification from 
IDEM or EPA) that the discharge causes or contributes to an excursion above any applicable water quality  



standard, the operator will be notified by the Commissioner in writing that an individual permit application  
is necessary.

We also recommend that the draft permit include provisions similar to Parts  2.2.2.1 and  2.2.2.2 of the 
EPA’s Multi-Sector General Permit (MSGP) for Storm Water Discharges Associated with Industrial  
Activities (http://www.epa.gov/npdes/pubs/msgp2008_finalpermit.pdf) addressing existing discharges to 
impaired waters with or without an approved TMDL.

Permit Part I Section 6.1
Note [5] states that disposal of wastes generated by cleaning the interior of a pipeline shall be performed  
in accordance with all applicable statutes and rules .  We recommend providing a reference to any 
applicable statutes and rules that apply to these wastes. 

Permit Part I Section 7.4
The reference to section 8.1 in this section should be section 7.5.

Permit Part I Section 7.10(b)
This section indicates that 90-days after notification by IDEM the persons notified shall take certain  
actions, but the duration in 9.1(b) indicates 120-days after notification.  Revise for consistency.

Permit Part Section 8.3
We recommend that the first sentence of section 8.3 be deleted.  The last sentence of the first paragraph 
of this section incorrectly references section  1.3 regarding renewal of the NOI.  The correct reference is 
Section 3.2.  We also recommend deleting the last paragraph of this section (regarding permittees 
choosing to be covered by an individual permit ).  This is covered in Section 9.2.

Fact Sheet Cover Page
We suggest deleting the following sentences: "In most cases, general permits have a five year life span.  
Coverage under a general permit is typically for the life of the permit but may be year -to-year."  because 
(1) it is established in Part M of fact sheet that the general permit term will be  5-years, and (2) the way the 
fact sheet and permit are written coverage is for the life of the permit .

Fact Sheet Page 2 of 8 Section A
We suggest adding a low-high range of the amount effluent that may typically be discharged from this type  
of activity to give a general perspective regarding the amount  (10,000-100,000 gallons).  These could be 
derived from the low-high flow amounts as reported from the 7 existing facilities currently regulated under  
327 IAC 15-11.  This will also make the fact sheet consistent with the regulatory requirement  40 CFR 
124.8(2).

Fact Sheet Page 3 of 8 Section D
This section provides an incorrect reference to  1.4 in the permit regarding exclusions for coverage.  The 
appropriate permit reference should be 1.3.

Fact Sheet page 5 of 8 Section G
Under  "Demonstration of a Non-Significant Lowering of Water Quality" reference is made to 327 IAC 
5-2-11.3 which was repealed in May of 2012.  Suggest updating the language to remove reference to this 
regulation.

Review of 327 IAC 2-1.3 states that one of the requirements that must be met in order to be exempt from 
further antidegradation review is for the applicant to apply for and receive authorization from the  
commissioner.  It's not clear in the fact sheet that authorization from the commissioner is required .  
Suggest revising the language under "Demonstration of a Non-Significant Lowering of Water Quality" so it 
aligns with the applicable conditions in the regulation .

Fact Sheet Page 5 of 8 Section H
Section H.b).1) incorrectly references Section 3.0 of the general permit.  The correct permit reference 



should be Section 5.0.

Patrick F. Kuefler
Chief, Section I
NPDES Programs Branch
Phone 312/353-6268, FAX 312/886-0168

-----"Higginbotham, Paul" <PHIGGINB@idem.IN.gov> wrote: ----- 
To: Patrick Kuefler/R5/USEPA/US@EPA
From: "Higginbotham, Paul" <PHIGGINB@idem.IN.gov>
Date: 07/25/2012 10:15AM
Cc: "Hess, Catherine" <CHESS@idem.IN.gov>
Subject: status of comments on draft Hydro-static Testing General Permit

Pat – Could you give me an update on the status of EPA comments on the above?

 

Thanks. 
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""""HigginbothamHigginbothamHigginbothamHigginbotham ,,,,    PaulPaulPaulPaul""""    
<<<<PHIGGINBPHIGGINBPHIGGINBPHIGGINB @@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

07/26/2012 02:56 PM

To Patrick Kuefler

cc "Hess, Catherine", Mark Ackerman

bcc

Subject RE: status of comments on draft Hydro-static Testing 
General Permit

Thanks. 

 

From: Patrick Kuefler [mailto:Kuefler.Patrick@epamail.epa.gov] 
Sent: Thursday, July 26, 2012 3:55 PM
To: Higginbotham, Paul
Cc: Hess, Catherine; Mark Ackerman
Subject: Re: status of comments on draft Hydro-static Testing General Permit

 
Paul and Catherine - attached are the comments.  We will follow up in letter and would want  
to see the  revised version based on consideration of all comments received.  Mark 
Ackerman did the primary review.  Steve Jann and I are out this week so work directly with 
Mark if you have questions
 
 
 
General Comments on the NOI
We strongly encourage IDEM to incorporate questions into the NOI regarding eligibility  
criteria, and exclusions for coverage as identified in the permit.  In order to ensure that 
applicants submit the appropriate information , an instructions section could be added to the 
NOI as well.  Adding this content, would ensure that applicants filling out and submitting the  
NOI are aware of the eligibility criteria, and exclusions and require them to sign a 
certification qualifying that the information they have presented is to the best of their  
knowledge truthful and accurate.  Part I Section 3.4 in the permit should also be updated to 
reflect any content changes in the NOI.

General Comments on the Permit
It's not clear from the permit where an applicant would locate the various forms such as the  
Notice of Intent, and Notice of Termination forms.  We suggest that if these forms are 
available on line that a link to the site be added to the permit .

Instead of granting automatic coverage to the existing facilities currently covered under the  
permit by rule, we recommend making them submit a Notice of Intent to be covered to 
ensure they meet the eligibility criteria , and aren't prohibited from discharging due to the 
various exclusions in the permit.

Permit Cover Page
The language on the Cover Page related to permit coverage beyond the expiration date does 
not address the issue of when coverage under the expired permit would end.  We 
recommend this language be deleted from the Cover Page and moved to a new section 3.6 
of the permit that is similar to Part 1.4.4 of EPA’s General Permit for Storm Water 
Discharges Associated with Construction Activity and reads as follows :

3.6 Continuation of Coverage for Existing Permittees after the Permit Expires
In accordance with IC 13-15-3-6, 40 CFR 122.6 (or equivalent Indiana rule), the conditions 



of this permit remain fully effective and enforceable after the expiration date if the  
permittee has submitted a timely NOI for renewal of the general permit coverage and IDEM 
has not, through no fault of the permittee, issued a new permit on or before the expiration 
date of this permit.  

You will remain covered under this permit until the earliest of : 
a. Your authorization for coverage under a reissued or replacement version of this 
permit; or 
b. Your submittal of a Notice of Termination; or 
c. Issuance or denial of an individual permit for the facility ’s discharges; or 
d. A final permit decision by IDEM not to reissue this general permit , at which time 
IDEM will identify a reasonable time period for covered dischargers to seek coverage 
under an alternative general permit or an individual permit . Coverage under this 
permit will terminate at the end of this time period .

Permit Part I, Section 1.2
In the first paragraph, for clarity, we recommend deleting the phrase  “by a valid individual  
NPDES permit.”

In the first sentence of the third paragraph, clarify that the general permit is issued for a 
five year period from the effective date of the permit.

Permit Part I, Section 1.3.g
We recommend that IDEM develop provisions similar to those addressing new dischargers to  
impaired waters similar to Parts 1.1.4.7 and 2.2.2.3 of EPA’s Multi-Sector General Permit for 
Storm Water Discharges Associated with Industrial Activities and the associated Fact Sheet . 
(See http://cfpub.epa.gov/npdes/stormwater/msgp.cfm).  Variants of those provisions are 
provided below.  This is an eligibility provision for new dischargers to impaired waters which  
addresses the requirements of  327 IAC 5-2-7(f).

Recommend the following language addition to the permit .
1.3 g New Discharges to Water Quality Impaired Waters. If you are a new discharger 
you are not eligible for coverage under this permit to discharge to an “impaired water” 

unless you:   
1. document that the pollutant(s) for which the water body is impaired is not present 
at your site, and retain documentation of this finding with your NOI ; or 
2. in advance of submitting your NOI, provide to IDEM data to support a showing 
that the discharge is not expected to cause or contribute to an exceedance of a water 
quality standard, and retain such data  with your NOI. To do this, you must provide 
data and other technical information to IDEM’s Industrial Permit Section  sufficient to 
demonstrate: 

i.  For discharges to waters without an EPA approved or established TMDL, 
that the discharge of the pollutant for which the water is impaired will meet  
in-stream water quality criteria at the point of discharge to the water body; or 

ii. For discharges to waters with an EPA approved or established TMDL, that 
there are sufficient remaining wasteload allocations in an EPA approved or  
established TMDL to allow your discharge and that existing dischargers to the  
water body are subject to compliance schedules designed to bring the water 
body into attainment with water quality standards . 

You are eligible under section 1.3.g.2 if you receive an affirmative determination from IDEM 
that your discharge will not contribute to the existing impairment , in which case you must 



maintain such determination onsite with your NOI .

The following provision would appear in Section  6 of the permit and requires the permittee 
to continue to maintain the conditions that enabled the discharge in  1.3.g to be authorized.

New Discharge to an Impaired Water. If your authorization to discharge under this 
permit relied on section 1.3 g for a new discharge to an impaired water, you must  maintain 
any  conditions on your site that enabled you to become eligible under section  1.3 g.

This language should be added to the first paragraph section  7.9 (Records Retention) 
immediately after “continuous monitoring instrumentation” to ensure any data and 
information used to make the discharge eligible for permit coverage is maintained : 

“…all reports and certifications required by this permit and records of all data used to  
complete the NOI to be covered by this permit…”

Permit Part I Section 1.3.i
Please consider striking “given as” in the language.

Permit Part I Section 1.3.j
It's not clear how the prospective applicant make a determination of whether it will  
discharge to a designated Outstanding State Resource Water or Outstanding National  
Resource Water.  We recommend that IDEM refers the readers to a list of such waters.

The Fact Sheet also excludes from permit coverage Exceptional Use Waters.   We 
recommend that IDEM also refer the readers to these waters.

Permit Part I Section 3.2.a and Fact Sheet Section H
When to Apply: The fact sheet states that "For a new facility, an NOI shall be submitted at 
least 15 days before any discharges of hydrostatic testing water occurs."  15-days seems 
shorter than may be necessary to review applicant eligibility .  We suggest using 30-days 
instead of 15 consistent with 3.2.c, where it states that the NOI must be submitted 30-days 
before transfer of ownership.   

Permit Part I Section 3.2.b and Fact Sheet Section H
According to this provision,"For a facility which has existing, effective coverage under the 
general permit-by-rule on the effective date of this general permit, the Commissioner shall 
automatically grant the facility coverage under this general permit unless  ....".

The existing facilities (around 7 facilities) covered under the permit-by-rule need also 
submit a NOI.  IDEM should move this language to section 4.2 of the permit and revise it to 
clarify that any automatic coverage is subject to the eligibility requirements in the permit as  
well as any other new facilities. (IDEM may want to pre-screen these 7 facilities).  IDEM 
should supplement section 9.1 to provide that IDEM may require a facility that is authorized  
under the general permit to obtain an individual permit when IDEM determines that the  
facility is ineligible for coverage under the general permit .

Permit Part I, Section 3.4
Part I, Section 3.4 of the permit (Content of the NOI) does not align with the NOI.  For 
instance the NOI does not request that an applicant submit an estimate of the volume of  
hydrostatic test water, a facility location map, or information about water quality additives  
etc..  We suggest that this section of the permit and the appropriate portions of the NOI be 
revised so that they are consistent with one another.



Permit Part I Section 3.4.a
Add the phone number of the contact person.

Permit Part I Section 3.4.f
Add the outfall number(s).

Permit Part I Section 3.4.g
Add whether the receiving water is impaired and what pollutant (s) is the cause of the 
impairment.

Permit Part I, Section 3.4(l) and Part VIII in the NOI
The language regarding proof of coverage is not consistent between the permit and the NOI.  
The language in the permit seems more appropriate because it references the general 
permit whereas the NOI contains a reference to the permit by rule 327 IAC 15-11.  We 
suggest copying and pasting the public notice language from the permit into the NOI to be  
consistent. 

Permit Part I, Section 3.5
The address listed in this section doesn't completely match the address in the NOI.

Permit Part I Section 4.1
IDEM should revise the language in the first sentence to read:  “…for completeness and 
accuracy, and to confirm that the discharge is eligible for the permit coverage .”

Permit Part I Section 6.0
We recommend that this part begin as follows:
“All operators must control discharges as necessary to meet numeric and narrative water 
quality standards for any discharges authorized by this permit , with compliance required 
upon beginning such discharge.  If at any time an operator becomes aware (e.g, through 
self-monitoring or by notification from IDEM or EPA) that the discharge causes or 
contributes to an excursion above any applicable water quality standard , the operator will be 
notified by the Commissioner in writing that an individual permit application is necessary .

We also recommend that the draft permit include provisions similar to Parts  2.2.2.1 and  
2.2.2.2 of the EPA’s Multi-Sector General Permit (MSGP) for Storm Water Discharges 
Associated with Industrial Activities  
(http://www.epa.gov/npdes/pubs/msgp2008_finalpermit.pdf) addressing existing 
discharges to impaired waters with or without an approved TMDL.

Permit Part I Section 6.1
Note [5] states that disposal of wastes generated by cleaning the interior of a pipeline shall  
be performed in accordance with all applicable statutes and rules .  We recommend providing 
a reference to any applicable statutes and rules that apply to these wastes. 

Permit Part I Section 7.4
The reference to section 8.1 in this section should be section 7.5.

Permit Part I Section 7.10(b)
This section indicates that 90-days after notification by IDEM the persons notified shall take 
certain actions, but the duration in 9.1(b) indicates 120-days after notification.  Revise for 
consistency.

Permit Part Section 8.3
We recommend that the first sentence of section 8.3 be deleted.  The last sentence of the 



first paragraph of this section incorrectly references section 1.3 regarding renewal of the 
NOI.  The correct reference is Section 3.2.  We also recommend deleting the last paragraph 
of this section (regarding permittees choosing to be covered by an individual permit ).  This 
is covered in Section 9.2.

Fact Sheet Cover Page
We suggest deleting the following sentences: "In most cases, general permits have a five 
year life span.  Coverage under a general permit is typically for the life of the permit but  
may be year-to-year."  because (1) it is established in Part M of fact sheet that the general  
permit term will be 5-years, and (2) the way the fact sheet and permit are written coverage 
is for the life of the permit.

Fact Sheet Page 2 of 8 Section A
We suggest adding a low-high range of the amount effluent that may typically be discharged  
from this type of activity to give a general perspective regarding the amount  
(10,000-100,000 gallons).  These could be derived from the low-high flow amounts as 
reported from the 7 existing facilities currently regulated under  327 IAC 15-11.  This will 
also make the fact sheet consistent with the regulatory requirement 40 CFR 124.8(2).

Fact Sheet Page 3 of 8 Section D
This section provides an incorrect reference to 1.4 in the permit regarding exclusions for 
coverage.  The appropriate permit reference should be 1.3.

Fact Sheet page 5 of 8 Section G
Under  "Demonstration of a Non-Significant Lowering of Water Quality" reference is made to 
327 IAC 5-2-11.3 which was repealed in May of 2012.  Suggest updating the language to 
remove reference to this regulation.

Review of 327 IAC 2-1.3 states that one of the requirements that must be met in order to be 
exempt from further antidegradation review is for the applicant to apply for and receive  
authorization from the commissioner.  It's not clear in the fact sheet that authorization from 
the commissioner is required.  Suggest revising the language under "Demonstration of a 
Non-Significant Lowering of Water Quality" so it aligns with the applicable conditions in the  
regulation.

Fact Sheet Page 5 of 8 Section H
Section H.b).1) incorrectly references Section 3.0 of the general permit.  The correct permit 
reference should be Section 5.0.

Patrick F. Kuefler
Chief, Section I
NPDES Programs Branch
Phone 312/353-6268, FAX 312/886-0168

-----"Higginbotham, Paul" <PHIGGINB@idem.IN.gov> wrote: ----- 
To: Patrick Kuefler/R5/USEPA/US@EPA
From: "Higginbotham, Paul" <PHIGGINB@idem.IN.gov>
Date: 07/25/2012 10:15AM
Cc: "Hess, Catherine" <CHESS@idem.IN.gov>
Subject: status of comments on draft Hydro-static Testing General Permit



Pat – Could you give me an update on the status of EPA comments on the above?

 

Thanks. 



EPA-R5-2017-008149-338

Peter SwensonPeter SwensonPeter SwensonPeter Swenson ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/27/2012 07:56 AM

To "Fry, Eric"

cc Tinka Hyde, Wendy Melgin, Andrea Schaller

bcc

Subject Checking in

Hello Eric

I wanted to let you know that I have not received Peabody's response letter for discussion today.  If you 
sent it earlier and I missed it somehow. please let me know.

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236



EPA-R5-2017-008149-339

""""FryFryFryFry,,,,    EricEricEricEric""""    
<<<<EFryEFryEFryEFry@@@@peabodyenergypeabodyenergypeabodyenergypeabodyenergy ....comcomcomcom>>>> 

07/27/2012 08:06 AM

To Peter Swenson

cc Tinka Hyde, Wendy Melgin, Andrea Schaller

bcc

Subject RE: Checking in

Sorry, just sent it.

 

From: Peter Swenson [mailto:Swenson.Peter@epamail.epa.gov] 
Sent: Friday, July 27, 2012 7:57 AM
To: Fry, Eric
Cc: Tinka Hyde; Wendy Melgin; Andrea Schaller
Subject: Checking in

 

Hello Eric

I wanted to let you know that I have not received Peabody's response letter for discussion today. If you 
sent it earlier and I missed it somehow. please let me know.

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL 60604
312-886-0236

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 



EPA-R5-2017-008149-340

Peter SwensonPeter SwensonPeter SwensonPeter Swenson ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/27/2012 08:12 AM

To Tinka Hyde, Wendy Melgin, Andrea Schaller, Melissa 
Gebien, Gregory Peck, Matthew Klasen

cc

bcc

Subject Peabody Response to EPA on Bear Run

----- Forwarded by Peter Swenson/R5/USEPA/US on 07/27/2012 08:07 AM -----

From: "Fry, Eric" <EFry@peabodyenergy.com>
To: Peter Swenson/R5/USEPA/US@EPA, 
Date: 07/27/2012 08:07 AM
Subject: FW: Response to EPA

Peter

 

Sorry, this was not finished until about 9 last night.  They had to get oks from a bunch of people for 

what they offered.  There may be some typos etc.  and still somewhat a draft but hopefully this goes a 

long way to resolve issues.  Talk to you later today. 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 00_Peabody draft letter to Tinka Hyde 072612.docx00_Peabody draft letter to Tinka Hyde 072612.docx

Updated Busseron Creek Mitigation Plan_07-26-12.pdfUpdated Busseron Creek Mitigation Plan_07-26-12.pdf



EPA-R5-2017-008149-341

""""DelanceyDelanceyDelanceyDelancey ,,,,    George J LRLGeorge J LRLGeorge J LRLGeorge J LRL """"    
<<<<GeorgeGeorgeGeorgeGeorge ....JJJJ....DelanceyDelanceyDelanceyDelancey @@@@usaceusaceusaceusace ....
armyarmyarmyarmy....milmilmilmil>>>> 

07/27/2012 02:57 PM

To Andrea Schaller

cc

bcc

Subject Bear Run (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Just something to considered

The areas on the south that they may now avoid are very marginal resources and  
may be better mitigated.  Just something to consider.  Especially the SW and 
SE side.

Also, are you and Peabody saying that that perennial stream on the SW corner  
is Maria Creek proper?  If so it is not.  Maria Creek proper actually runs 
more north on the west side of 500E? West of that perennial trib stretch.  If 
I understood that wrong, disregard.

George DeLancey
USACE-CELRL-OP-FW
Newburgh Regulatory Office
6855 State Road 66
PO Box 489
Newburgh, IN 47630
george.j.delancey@usace.army.mil
Fax(812)858-2678

Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-342

AndreaAndreaAndreaAndrea     
SchallerSchallerSchallerSchaller ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/27/2012 03:35 PM

To "Delancey, George J LRL"

cc

bcc

Subject Re: Bear Run (UNCLASSIFIED)

We were talking about Maria Creek in section 21.  I would rather see the streams restored than have stock 
pile on them suggested they look at enhancing that area.  But said I had to look at the stream and wetland 
assessments first.  The other area of avoidance is just moving a storm water basin out of the stream.

Next call is Thursday afternoon time to be determined.  

Really want to see sequencing map and a real discussion on changing pit direction either totally or in part .

If you are around Monday afternoon maybe Melissa and I can get your thoughts.  I am traveling Tues and 
Wed.

Andrea

-----"Delancey, George J LRL" <George.J.Delancey@usace.army.mil> wrote: -----
To: Andrea Schaller/R5/USEPA/US@EPA
From: "Delancey, George J LRL" <George.J.Delancey@usace.army.mil>
Date: 07/27/2012 02:57PM
Subject: Bear Run (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Just something to considered

The areas on the south that they may now avoid are very marginal 
resources and may be better mitigated.  Just something to 
consider.  Especially the SW and SE side.

Also, are you and Peabody saying that that perennial stream on 
the SW corner is Maria Creek proper?  If so it is not.  Maria 
Creek proper actually runs more north on the west side of 500E? 
West of that perennial trib stretch.  If I understood that wrong, 
disregard.

George DeLancey
USACE-CELRL-OP-FW
Newburgh Regulatory Office
6855 State Road 66
PO Box 489
Newburgh, IN 47630
george.j.delancey@usace.army.mil
Fax(812)858-2678

Classification: UNCLASSIFIED



Caveats: NONE



EPA-R5-2017-008149-343

AndreaAndreaAndreaAndrea     
SchallerSchallerSchallerSchaller ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/27/2012 03:37 PM

To Melissa Gebien, "Delancey George J LRL"

cc

bcc

Subject Fw: Fw: Jeff Barry Memo

-----Forwarded by Andrea Schaller/R5/USEPA/US on 07/27/2012 03:37PM -----
To: "Tinka Hyde" <Hyde.Tinka@epamail.epa.gov>, "Wendy Melgin" <Melgin.Wendy@epamail.epa.gov>, 
"Andrea Schaller" <Schaller.Andrea@epamail.epa.gov>
From: Peter Swenson/R5/USEPA/US
Date: 07/27/2012 01:13PM
Subject: Fw: Jeff Barry Memo

(See attached file: Busseron Creek mitigation plan memo.pdf)

Sent by EPA Wireless E-Mail Services

        FromFromFromFrom::::    "Fry, Eric" [EFry@peabodyenergy.com]
        SentSentSentSent::::    07/27/2012 01:11 PM EST
        ToToToTo::::    Peter Swenson
        SubjectSubjectSubjectSubject ::::    Jeff Barry Memo

Peter

 

I think this attachment is  referenced in response we sent you.

EEEE----mail Disclaimermail Disclaimermail Disclaimermail Disclaimer ::::    The information contained in this eThe information contained in this eThe information contained in this eThe information contained in this e ----mailmailmailmail ,,,,    and in any accompanying documentsand in any accompanying documentsand in any accompanying documentsand in any accompanying documents ,,,,    maymaymaymay    
constitute confidential andconstitute confidential andconstitute confidential andconstitute confidential and ////or legally privileged informationor legally privileged informationor legally privileged informationor legally privileged information ....    The information is intended only for use byThe information is intended only for use byThe information is intended only for use byThe information is intended only for use by     
the designated recipientthe designated recipientthe designated recipientthe designated recipient ....    If you are not the intended recipientIf you are not the intended recipientIf you are not the intended recipientIf you are not the intended recipient     ((((or responsible for the delivery of theor responsible for the delivery of theor responsible for the delivery of theor responsible for the delivery of the     
message to the intended recipientmessage to the intended recipientmessage to the intended recipientmessage to the intended recipient )))),,,,    you are hereby notified that any disseminationyou are hereby notified that any disseminationyou are hereby notified that any disseminationyou are hereby notified that any dissemination ,,,,    distributiondistributiondistributiondistribution ,,,,    
copyingcopyingcopyingcopying ,,,,    or other use ofor other use ofor other use ofor other use of ,,,,    or taking of any action in reliance on this eor taking of any action in reliance on this eor taking of any action in reliance on this eor taking of any action in reliance on this e ----mail is strictly prohibitedmail is strictly prohibitedmail is strictly prohibitedmail is strictly prohibited ....    If youIf youIf youIf you    
have received this email communication in errorhave received this email communication in errorhave received this email communication in errorhave received this email communication in error ,,,,    please notify the sender immediately and delete theplease notify the sender immediately and delete theplease notify the sender immediately and delete theplease notify the sender immediately and delete the     

message from your systemmessage from your systemmessage from your systemmessage from your system ....    Busseron Creek mitigation plan memo.pdfBusseron Creek mitigation plan memo.pdf



EPA-R5-2017-008149-344

""""DelanceyDelanceyDelanceyDelancey ,,,,    George J LRLGeorge J LRLGeorge J LRLGeorge J LRL """"    
<<<<GeorgeGeorgeGeorgeGeorge ....JJJJ....DelanceyDelanceyDelanceyDelancey @@@@usaceusaceusaceusace ....
armyarmyarmyarmy....milmilmilmil>>>> 

07/30/2012 06:48 AM

To Andrea Schaller

cc

bcc

Subject RE: Bear Run (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

I should be around

-----Original Message-----
From: Andrea Schaller [mailto:Schaller.Andrea@epamail.epa.gov]
Sent: Friday, July 27, 2012 3:36 PM
To: Delancey, George J LRL
Subject: Re: Bear Run (UNCLASSIFIED)

We were talking about Maria Creek in section 21.  I would rather see the 
streams restored than have stock pile on them suggested they look at enhancing  
that area.  But said I had to look at the stream and wetland assessments  
first.  The other area of avoidance is just moving a storm water basin out of  
the stream.

Next call is Thursday afternoon time to be determined .

Really want to see sequencing map and a real discussion on changing pit  
direction either totally or in part.

If you are around Monday afternoon maybe Melissa and I can get your thoughts .  
I am traveling Tues and Wed.

Andrea

-----"Delancey, George J LRL" <George.J.Delancey@usace.army.mil> wrote: -----
To: Andrea Schaller/R5/USEPA/US@EPA
From: "Delancey, George J LRL" <George.J.Delancey@usace.army.mil>
Date: 07/27/2012 02:57PM
Subject: Bear Run (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Just something to considered

The areas on the south that they may now avoid are very marginal resources and  
may be better mitigated.  Just something to consider.  Especially the SW and 
SE side.

Also, are you and Peabody saying that that perennial stream on the SW corner  
is Maria Creek proper?  If so it is not.  Maria Creek proper actually runs 
more north on the west side of 500E? West of that perennial trib stretch.  If 
I understood that wrong, disregard.

George DeLancey
USACE-CELRL-OP-FW



Newburgh Regulatory Office
6855 State Road 66
PO Box 489
Newburgh, IN 47630
george.j.delancey@usace.army.mil
Fax(812)858-2678

Classification: UNCLASSIFIED
Caveats: NONE

Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-345

""""DelanceyDelanceyDelanceyDelancey ,,,,    George J LRLGeorge J LRLGeorge J LRLGeorge J LRL """"    
<<<<GeorgeGeorgeGeorgeGeorge ....JJJJ....DelanceyDelanceyDelanceyDelancey @@@@usaceusaceusaceusace ....
armyarmyarmyarmy....milmilmilmil>>>> 

07/30/2012 07:43 AM

To Andrea Schaller

cc

bcc

Subject RE: Bear Run (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Andrea

Did I hear correctly that they were saying that by increasing the buffers by  
10% on the E mitigation that they would increase the buffers by  150 acres?

-----Original Message-----
From: Andrea Schaller [mailto:Schaller.Andrea@epamail.epa.gov]
Sent: Friday, July 27, 2012 3:36 PM
To: Delancey, George J LRL
Subject: Re: Bear Run (UNCLASSIFIED)

We were talking about Maria Creek in section 21.  I would rather see the 
streams restored than have stock pile on them suggested they look at enhancing  
that area.  But said I had to look at the stream and wetland assessments  
first.  The other area of avoidance is just moving a storm water basin out of  
the stream.

Next call is Thursday afternoon time to be determined .

Really want to see sequencing map and a real discussion on changing pit  
direction either totally or in part.

If you are around Monday afternoon maybe Melissa and I can get your thoughts .  
I am traveling Tues and Wed.

Andrea

-----"Delancey, George J LRL" <George.J.Delancey@usace.army.mil> wrote: -----
To: Andrea Schaller/R5/USEPA/US@EPA
From: "Delancey, George J LRL" <George.J.Delancey@usace.army.mil>
Date: 07/27/2012 02:57PM
Subject: Bear Run (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Just something to considered

The areas on the south that they may now avoid are very marginal resources and  
may be better mitigated.  Just something to consider.  Especially the SW and 
SE side.

Also, are you and Peabody saying that that perennial stream on the SW corner  
is Maria Creek proper?  If so it is not.  Maria Creek proper actually runs 



more north on the west side of 500E? West of that perennial trib stretch.  If 
I understood that wrong, disregard.

George DeLancey
USACE-CELRL-OP-FW
Newburgh Regulatory Office
6855 State Road 66
PO Box 489
Newburgh, IN 47630
george.j.delancey@usace.army.mil
Fax(812)858-2678

Classification: UNCLASSIFIED
Caveats: NONE

Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-346

AndreaAndreaAndreaAndrea     
SchallerSchallerSchallerSchaller ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/30/2012 07:47 AM

To "Delancey, George J LRL"

cc

bcc

Subject RE: Bear Run (UNCLASSIFIED)

it was 10% increase in ephemeral and intermittent 

"Delancey, George J LRL" 07/30/2012 07:43:50 AMClassification: UNCLASSIFI...

From: "Delancey, George J LRL" <George.J.Delancey@usace.army.mil>
To: Andrea Schaller/R5/USEPA/US@EPA, 
Date: 07/30/2012 07:43 AM
Subject: RE: Bear Run (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Andrea

Did I hear correctly that they were saying that by increasing the buffers by  
10% on the E mitigation that they would increase the buffers by  150 acres?

-----Original Message-----
From: Andrea Schaller [mailto:Schaller.Andrea@epamail.epa.gov]
Sent: Friday, July 27, 2012 3:36 PM
To: Delancey, George J LRL
Subject: Re: Bear Run (UNCLASSIFIED)

We were talking about Maria Creek in section 21.  I would rather see the 
streams restored than have stock pile on them suggested they look at enhancing  
that area.  But said I had to look at the stream and wetland assessments  
first.  The other area of avoidance is just moving a storm water basin out of  
the stream.

Next call is Thursday afternoon time to be determined .

Really want to see sequencing map and a real discussion on changing pit  
direction either totally or in part.

If you are around Monday afternoon maybe Melissa and I can get your thoughts .  
I am traveling Tues and Wed.

Andrea

-----"Delancey, George J LRL" <George.J.Delancey@usace.army.mil> wrote: -----
To: Andrea Schaller/R5/USEPA/US@EPA
From: "Delancey, George J LRL" <George.J.Delancey@usace.army.mil>
Date: 07/27/2012 02:57PM
Subject: Bear Run (UNCLASSIFIED)

Classification: UNCLASSIFIED



Caveats: NONE

Just something to considered

The areas on the south that they may now avoid are very marginal resources and  
may be better mitigated.  Just something to consider.  Especially the SW and 
SE side.

Also, are you and Peabody saying that that perennial stream on the SW corner  
is Maria Creek proper?  If so it is not.  Maria Creek proper actually runs 
more north on the west side of 500E? West of that perennial trib stretch.  If 
I understood that wrong, disregard.

George DeLancey
USACE-CELRL-OP-FW
Newburgh Regulatory Office
6855 State Road 66
PO Box 489
Newburgh, IN 47630
george.j.delancey@usace.army.mil
Fax(812)858-2678

Classification: UNCLASSIFIED
Caveats: NONE

Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-347

AndreaAndreaAndreaAndrea     
SchallerSchallerSchallerSchaller ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/30/2012 07:48 AM

To George DeLancey

cc

bcc

Subject Fw: Peabody Response to EPA on Bear Run

----- Forwarded by Andrea Schaller/R5/USEPA/US on 07/30/2012 07:48 AM -----

From: Peter Swenson/R5/USEPA/US
To: Tinka Hyde/R5/USEPA/US@EPA, Wendy Melgin/R5/USEPA/US@EPA, Andrea 

Schaller/R5/USEPA/US@EPA, Melissa Gebien/R5/USEPA/US@EPA, Gregory 
Peck/DC/USEPA/US@EPA, Matthew Klasen/DC/USEPA/US@EPA, 

Date: 07/27/2012 08:12 AM
Subject: Peabody Response to EPA on Bear Run

----- Forwarded by Peter Swenson/R5/USEPA/US on 07/27/2012 08:07 AM -----

From: "Fry, Eric" <EFry@peabodyenergy.com>
To: Peter Swenson/R5/USEPA/US@EPA, 
Date: 07/27/2012 08:07 AM
Subject: FW: Response to EPA

Peter

 

Sorry, this was not finished until about 9 last night.  They had to get oks from a bunch of people for 

what they offered.  There may be some typos etc.  and still somewhat a draft but hopefully this goes a 

long way to resolve issues.  Talk to you later today. 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 00_Peabody draft letter to Tinka Hyde 072612.docx00_Peabody draft letter to Tinka Hyde 072612.docx

Updated Busseron Creek Mitigation Plan_07-26-12.pdfUpdated Busseron Creek Mitigation Plan_07-26-12.pdf



EPA-R5-2017-008149-348

AndreaAndreaAndreaAndrea     
SchallerSchallerSchallerSchaller ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/30/2012 07:58 AM

To "Delancey, George J LRL"

cc Melissa Gebien

bcc

Subject RE: Bear Run (UNCLASSIFIED)

How would 1 work for a call with me a Melissa so we can finish reading Peabodys response

"Delancey, George J LRL" 07/30/2012 07:43:50 AMClassification: UNCLASSIFI...

From: "Delancey, George J LRL" <George.J.Delancey@usace.army.mil>
To: Andrea Schaller/R5/USEPA/US@EPA, 
Date: 07/30/2012 07:43 AM
Subject: RE: Bear Run (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Andrea

Did I hear correctly that they were saying that by increasing the buffers by  
10% on the E mitigation that they would increase the buffers by  150 acres?

-----Original Message-----
From: Andrea Schaller [mailto:Schaller.Andrea@epamail.epa.gov]
Sent: Friday, July 27, 2012 3:36 PM
To: Delancey, George J LRL
Subject: Re: Bear Run (UNCLASSIFIED)

We were talking about Maria Creek in section 21.  I would rather see the 
streams restored than have stock pile on them suggested they look at enhancing  
that area.  But said I had to look at the stream and wetland assessments  
first.  The other area of avoidance is just moving a storm water basin out of  
the stream.

Next call is Thursday afternoon time to be determined .

Really want to see sequencing map and a real discussion on changing pit  
direction either totally or in part.

If you are around Monday afternoon maybe Melissa and I can get your thoughts .  
I am traveling Tues and Wed.

Andrea

-----"Delancey, George J LRL" <George.J.Delancey@usace.army.mil> wrote: -----
To: Andrea Schaller/R5/USEPA/US@EPA
From: "Delancey, George J LRL" <George.J.Delancey@usace.army.mil>
Date: 07/27/2012 02:57PM
Subject: Bear Run (UNCLASSIFIED)

Classification: UNCLASSIFIED



Caveats: NONE

Just something to considered

The areas on the south that they may now avoid are very marginal resources and  
may be better mitigated.  Just something to consider.  Especially the SW and 
SE side.

Also, are you and Peabody saying that that perennial stream on the SW corner  
is Maria Creek proper?  If so it is not.  Maria Creek proper actually runs 
more north on the west side of 500E? West of that perennial trib stretch.  If 
I understood that wrong, disregard.

George DeLancey
USACE-CELRL-OP-FW
Newburgh Regulatory Office
6855 State Road 66
PO Box 489
Newburgh, IN 47630
george.j.delancey@usace.army.mil
Fax(812)858-2678

Classification: UNCLASSIFIED
Caveats: NONE

Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-349

Peter SwensonPeter SwensonPeter SwensonPeter Swenson ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/30/2012 08:16 AM

To "Fry, Eric", james.m.townsend, "Delancey, George J LRL", 
Gregory Peck, Matthew Klasen, Andrea Schaller, Melissa 
Gebien, Wendy Melgin, Sue Elston

cc

bcc

Subject follow up call on Bear Run

We will have a follow-up call to discuss the Bear Run mitigation plan on Thursday  Aug  2 at 3:00 pm 
Central time.  We will send a follow up message with call -in details.

Peter Swenson (WW-16J)
Chief, Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236



EPA-R5-2017-008149-350

Peter SwensonPeter SwensonPeter SwensonPeter Swenson ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/30/2012 10:42 AM

To "Delancey, George J LRL"

cc Andrea Schaller

bcc

Subject RE: follow up call on Bear Run (UNCLASSIFIED)

George - We can try for any future calls.  I apologize the the inconvenience, but we had a very tight 
window to schedule this one.  

Peter Swenson (WW-16J)
Chief, Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236

"Delancey, George J LRL" 07/30/2012 08:19:01 AMClassification: UNCLASSIFI...

From: "Delancey, George J LRL" <George.J.Delancey@usace.army.mil>
To: Peter Swenson/R5/USEPA/US@EPA, 
Date: 07/30/2012 08:19 AM
Subject: RE: follow up call on Bear Run (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Hey Peter

Not trying to be difficult but is there anyway you all can move these calls up  
a little.  For EST that is 4:00 and folks are usually heading home by that 
time, as well as 3:00 CST.

Thanks
George

-----Original Message-----
From: Peter Swenson [mailto:Swenson.Peter@epamail.epa.gov]
Sent: Monday, July 30, 2012 8:16 AM
To: Fry, Eric; Townsend, James M LRL; Delancey, George J LRL; Gregory Peck; 
Matthew Klasen; Andrea Schaller; Melissa Gebien; Wendy Melgin; Sue Elston
Subject: follow up call on Bear Run

We will have a follow-up call to discuss the Bear Run mitigation plan on 
Thursday Aug 2 at 3:00 pm Central time. We will send a follow up message with 
call-in details.

Peter Swenson (WW-16J)
Chief, Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL 60604
312-886-0236

Classification: UNCLASSIFIED
Caveats: NONE





EPA-R5-2017-008149-351

""""DelanceyDelanceyDelanceyDelancey ,,,,    George J LRLGeorge J LRLGeorge J LRLGeorge J LRL """"    
<<<<GeorgeGeorgeGeorgeGeorge ....JJJJ....DelanceyDelanceyDelanceyDelancey @@@@usaceusaceusaceusace ....
armyarmyarmyarmy....milmilmilmil>>>> 

07/30/2012 11:31 AM

To Andrea Schaller

cc

bcc

Subject RE: Bear Run (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Likely won't make this one.

-----Original Message-----
From: Andrea Schaller [mailto:Schaller.Andrea@epamail.epa.gov]
Sent: Monday, July 30, 2012 11:20 AM
To: Delancey, George J LRL
Subject: RE: Bear Run (UNCLASSIFIED)

Calendar Entry Type

Follow up Call on Bear Run [(877) 226-9607; Conference Code: 9826143648]

Thu 08/02/2012 3:00 PM - 4:00 PM

Attendance isfor Andrea Schaller

Chair:  Tinka Hyde/R5/USEPA/US
Sent By:        Norma Ignasiak/R5/USEPA/US

Location:       Tinka's office

Call in number and code is above for meeting on Thursday

Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-352

Patrick KueflerPatrick KueflerPatrick KueflerPatrick Kuefler ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/31/2012 02:01 PM

To phigginb

cc Stephen Jann, Mark Ackerman

bcc

Subject Hydrostatic testing GP

Paul - I think last week we sent you some comments through email and I suggested that we would be 
sending a formal letter.  I think we will wait on the formal letter until we see a revised permit if that is ok .  

Patrick F. Kuefler
Chief, Section I
NPDES Programs Branch
Phone 312/353-6268,  FAX 312/886-0168



EPA-R5-2017-008149-353

Peter SwensonPeter SwensonPeter SwensonPeter Swenson ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/02/2012 12:01 PM

To Tinka Hyde, Gregory Peck, Andrea Schaller, Melissa Gebien

cc

bcc

Subject More additonal info for EPA re Bear Run

More information from Peabody
----- Forwarded by Peter Swenson/R5/USEPA/US on 08/02/2012 12:00 PM -----

From: "Fry, Eric" <EFry@peabodyenergy.com>
To: Peter Swenson/R5/USEPA/US@EPA, 
Date: 08/02/2012 11:45 AM
Subject: Additonal info for EPA

 

 

Additional information on our Mine planning/avoidance & minimization process and high level analysis 

of suggested alternatives is attached.   Sorry about this late submittal .

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. Add Info on Avoid&Min&Alternatives process 080212.docxAdd Info on Avoid&Min&Alternatives process 080212.docx



EPA-R5-2017-008149-354

""""McGarvieMcGarvieMcGarvieMcGarvie ,,,,    Scott DScott DScott DScott D ."."."."    
<<<<SMcGarvieSMcGarvieSMcGarvieSMcGarvie @@@@peabodyenergypeabodyenergypeabodyenergypeabodyenergy
....comcomcomcom>>>> 

08/03/2012 09:19 AM

To Janet Pellegrini

cc

bcc

Subject Bear Run Effluent Sampling Plan

Janet, below is an update for July:

 

Dry condition samples were collected from outfalls  053 and 062 on July 12 and on the same day 

no-flows were documented for outfalls 03R, 18R, 044 and 058.  Since sampling commenced in July, 

there has been insufficient precipitation to collect wet condition samples from outfalls  03R, 18R, 044, 

053, 058 and 062.

 

Please let me know if any questions, etc.

 

Regards ... Scott

 

Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715
812-434-8593

 

 
From: McGarvie, Scott D. 
Sent: Wednesday, June 27, 2012 10:46 AM
To: 'Janet Pellegrini'
Cc: Fry, Eric; West, Bryce
Subject: RE: 

 
Janet:

 

NPDES samples are collected only when the outfall  is flowing.  The two types of flow conditions are 

base flow (dry conditions) or precipitation (wet conditions).  The plan specifies that effluent samples will 

be collected from each of the listed outfalls twice a month for a total of four months . Sample collection 

will be dependent on the discharge condition, with one sample collected under base flow conditions 

and the other sample collected under precipitation conditions.  A non-flowing outfall is not sampled and 

is reported as a no-flow.

 

Does this help?

 

Thanks … Scott

 

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Wednesday, June 27, 2012 9:54 AM
To: West, Bryce
Cc: Fry, Eric; McGarvie, Scott D.



Subject: Re: 

 

Bryce,
Thanks for responding, especially since you are on vacation.

I will send my question to Eric and Scott

Eric, Scott,
I understand from reviewing all of the data you've submitted that sampling does take place even when 
there is no flow at an NPDES outfall.
Can you explain how that is done? 
Additionally, the sampling plan submitted in response to the 308 request includes sampling during a base 

flow condition, can you also define that condition and how the sampling is done for that event as well?

thanks much,

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"West, Bryce" ---06/27/2012 06:42:15 AM---Janet I'm away on vacation this week, and your voice mail 

did not come thru very well. I believe you

From: "West, Bryce" <BWest@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Cc: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>, "Fry, Eric" <EFry@peabodyenergy.com>
Date: 06/27/2012 06:42 AM
Subject: 

Janet
I'm away on vacation this week, and your voice mail did not come thru very 
well. I believe you were asking about a no flow situation. Give Scott or Eric 
a call if you have a question. 
812-434-8500. 
Thanks
Bryce
-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any accompanying
documents, may constitute confidential and/or legally privileged
information. The information is intended only for use by the
designated recipient. If you are not the intended recipient (or
responsible for the delivery of the message to the intended
recipient), you are hereby notified that any dissemination, 
distribution, copying, or other use of, or taking of any action
in reliance on this e-mail is strictly prohibited. If you have
received this email communication in error, please notify the



sender immediately and delete the message from your system .

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 



EPA-R5-2017-008149-355

Peter SwensonPeter SwensonPeter SwensonPeter Swenson ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/03/2012 12:27 PM

To james.m.townsend, "Ricketts, Michael S LRL", "Delancey, 
George J LRL", Andrea Schaller, Melissa Gebien, Sue 
Elston, Gregory Peck, Matthew Klasen, Tinka Hyde

cc

bcc

Subject Additional regarding Bear Run 5

Additional information received today.

----- Forwarded by Peter Swenson/R5/USEPA/US on 08/03/2012 12:25 PM -----

From: "Fry, Eric" <EFry@peabodyenergy.com>
To: Peter Swenson/R5/USEPA/US@EPA, 
Date: 08/03/2012 11:57 AM
Subject: Fw: Additional Info for EPA

Your addition data request

From: West, Bryce 
To: Fry, Eric 
Sent: Fri Aug 03 11:36:45 2012

Subject: Additional Info for EPA 

Eric

Attached is the updated X-sections and impacts/mitigation summary for EPA.  To my knowledge, we do 

not owe them any other info at this point.

Thanks

 

Bryce West

Peabody Energy

7100 Eagle Crest Blvd.

Evansville, IN 47715

office: 812-434-8580

cell: 812-455-8278

fax: 812-424-9064

bwest@peabodyenergy.com

 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 



your system. Bear Run 404 Impacts-Mitigation Sum 080312.xlsxBear Run 404 Impacts-Mitigation Sum 080312.xlsx

Pre- and Post-Mine Topography Section_Updated.pdfPre- and Post-Mine Topography Section_Updated.pdf



EPA-R5-2017-008149-356

""""DelanceyDelanceyDelanceyDelancey ,,,,    George J LRLGeorge J LRLGeorge J LRLGeorge J LRL """"    
<<<<GeorgeGeorgeGeorgeGeorge ....JJJJ....DelanceyDelanceyDelanceyDelancey @@@@usaceusaceusaceusace ....
armyarmyarmyarmy....milmilmilmil>>>> 

08/03/2012 01:25 PM

To "Ricketts, Michael S LRL", Andrea Schaller, Melissa Gebien

cc

bcc

Subject RE: Additional regarding Bear Run 5 (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Is there a map to show where these cross sections were taken ?

-----Original Message-----
From: Peter Swenson [mailto:Swenson.Peter@epamail.epa.gov]
Sent: Friday, August 03, 2012 12:28 PM
To: Townsend, James M LRL; Ricketts, Michael S LRL; Delancey, George J LRL; 
Andrea Schaller; Melissa Gebien; Sue Elston; Gregory Peck; Matthew Klasen; 
Tinka Hyde
Subject: Additional regarding Bear Run 5

Additional information received today.

----- Forwarded by Peter Swenson/R5/USEPA/US on 08/03/2012 12:25 PM -----

From: "Fry, Eric" <EFry@peabodyenergy.com>
To: Peter Swenson/R5/USEPA/US@EPA,
Date: 08/03/2012 11:57 AM
Subject: Fw: Additional Info for EPA

________________________________

Your addition data request

________________________________

From: West, Bryce
To: Fry, Eric
Sent: Fri Aug 03 11:36:45 2012
Subject: Additional Info for EPA

Eric
Attached is the updated X-sections and impacts/mitigation summary for EPA. To 
my knowledge, we do not owe them any other info at this point.
Thanks

Bryce West
Peabody Energy
7100 Eagle Crest Blvd.
Evansville, IN 47715
office: 812-434-8580
cell: 812-455-8278
fax: 812-424-9064
bwest@peabodyenergy.com <mailto:bwest@peabodyenergy.com>



________________________________

E-mail Disclaimer: The information contained in this e-mail, and in any 
accompanying documents, may constitute confidential and/or legally privileged 
information. The information is intended only for use by the designated  
recipient. If you are not the intended recipient (or responsible for the 
delivery of the message to the intended recipient), you are hereby notified 
that any dissemination, distribution, copying, or other use of, or taking of 
any action in reliance on this e-mail is strictly prohibited. If you have 
received this email communication in error, please notify the sender 
immediately and delete the message from your system. (See attached file: Bear 
Run 404 Impacts-Mitigation Sum 080312.xlsx)(See attached file: Pre- and 
Post-Mine Topography Section_Updated.pdf)

Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-357

JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/03/2012 04:48 PM

To "McGarvie, Scott D."

cc Patrick Kuefler

bcc

Subject Re: Bear Run Effluent Sampling Plan

Scott,
Thanks for the status report on sampling at Bear Run.  I do have a couple of questions related to your 
report.

1.  Were there any rainfall events during the month of July within the Bear Run mine facility ?
2.  Were those rainfall events sufficient to trigger a discharge or flow at the designated sampling outfalls  
for the sampling plan?

The June 28, 2012 Peabody sampling plan committed to conducting 2 sampling events per outfall per 
month, one base flow and one under precipitation conditions.  

Additionally, EPA requests that  the data from any sampling be submitted, per the March 22, 2012 EPA 
request, every 30 days after water quality sampling begins.  Since you sampled on July 12, 2012, we 
would expect to receive sampling results by August  12, 2012.

thanks much,

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago,  IL  60604-3590
phone:  (312) 886-4298
fax:       (312) 692-2436

"McGarvie, Scott D." 08/03/2012 09:20:04 AMJanet, below is an update for July...

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Date: 08/03/2012 09:20 AM
Subject: Bear Run Effluent Sampling Plan

Janet, below is an update for July:

 

Dry condition samples were collected from outfalls  053 and 062 on July 12 and on the same day 

no-flows were documented for outfalls 03R, 18R, 044 and 058.  Since sampling commenced in July, 

there has been insufficient precipitation to collect wet condition samples from outfalls  03R, 18R, 044, 

053, 058 and 062.

 

Please let me know if any questions, etc.

 

Regards ... Scott

 

Peabody Energy



7100 Eagle Crest Blvd
Evansville, IN 47715
812-434-8593

 

 
From: McGarvie, Scott D. 
Sent: Wednesday, June 27, 2012 10:46 AM
To: 'Janet Pellegrini'
Cc: Fry, Eric; West, Bryce
Subject: RE: 

 
Janet:

 

NPDES samples are collected only when the outfall  is flowing.  The two types of flow conditions are 

base flow (dry conditions) or precipitation (wet conditions).  The plan specifies that effluent samples will 

be collected from each of the listed outfalls twice a month for a total of four months . Sample collection 

will be dependent on the discharge condition, with one sample collected under base flow conditions 

and the other sample collected under precipitation conditions.  A non-flowing outfall is not sampled and 

is reported as a no-flow.

 

Does this help?

 

Thanks … Scott

 

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Wednesday, June 27, 2012 9:54 AM
To: West, Bryce
Cc: Fry, Eric; McGarvie, Scott D.
Subject: Re: 

 

Bryce,
Thanks for responding, especially since you are on vacation.

I will send my question to Eric and Scott

Eric, Scott,
I understand from reviewing all of the data you've submitted that sampling does take place even when 
there is no flow at an NPDES outfall.
Can you explain how that is done? 
Additionally, the sampling plan submitted in response to the 308 request includes sampling during a base 

flow condition, can you also define that condition and how the sampling is done for that event as well?

thanks much,

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298



fax: (312) 692-2436

"West, Bryce" ---06/27/2012 06:42:15 AM---Janet I'm away on vacation this week, and your voice mail 

did not come thru very well. I believe you

From: "West, Bryce" <BWest@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Cc: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>, "Fry, Eric" <EFry@peabodyenergy.com>
Date: 06/27/2012 06:42 AM
Subject: 

Janet
I'm away on vacation this week, and your voice mail did not come thru very 
well. I believe you were asking about a no flow situation. Give Scott or Eric 
a call if you have a question. 
812-434-8500. 
Thanks
Bryce
-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any accompanying
documents, may constitute confidential and/or legally privileged
information. The information is intended only for use by the
designated recipient. If you are not the intended recipient (or
responsible for the delivery of the message to the intended
recipient), you are hereby notified that any dissemination, 
distribution, copying, or other use of, or taking of any action
in reliance on this e-mail is strictly prohibited. If you have
received this email communication in error, please notify the
sender immediately and delete the message from your system .

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 



EPA-R5-2017-008149-358

Peter SwensonPeter SwensonPeter SwensonPeter Swenson ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/06/2012 06:17 AM

To "Tinka Hyde", "Gregory Peck", "Wendy Melgin", "Andrea 
Schaller", "Melissa Gebien", "Sue Elston"

cc

bcc

Subject Fw: A couple of other things

Sent by EPA Wireless E-Mail Services

  From: "Fry, Eric" [EFry@peabodyenergy.com]

  Sent: 08/04/2012 09:51 PM EST

  To: Peter Swenson

  Cc: "james.m.townsend@usace.army.mil" <james.m.townsend@usace.army.mil>; Tinka Hyde; 

Gregory Peck

  Subject: RE: A couple of other things

I have a little time so I wanted to make a few comments on Long Term Management

 

1.       The mitigation rule you refer to was promulgated in 2008.  To my knowledge past practice 

has been that LTM has not been requested for coal mines (at least ours) until you are doing it 

now.

2.       Upon finalization of that rule Karen Bennett with NMA set up a meeting with one of the 

ACOE writers of the rule and several members of the coal industry.  After discussion the ACOE 

said that the process for the coal industry should not change as a result of the rule.  

3.       Also going to legislative intent is the preamble.  It is clear that the DE is the decision 

maker, has wide discretion on this issue, and that LTM is not a mandatory requirement .

4.       LTM is evidently purposely not a defined term although it points out that easements  

(which we provide where possible) are LTM.

5.       To add requirements that raise the cost of doing business there should be solid 

justification.  Peabody has a 35 history of reclaiming coal mines (actually longer but SMCRA is 35 

years old).   Peabody has been awarded over 70 state and national reclamation awards in the 

last 10 or so years.  Peabody has conducted multiple scientific studies in the subject area 

proving that  the reclamation works by accepted habitat and biometrics.  The new headwater 

study will be sent to you in a week or so.  The reclamation has been proven to be self 

sustaining.  

 

At some reclamation sites (not meaning ours) the site is left with a need for water treatment or 

pumps or gates that need to operated.  We understand this is a reason for LTM other than 

easements.  We do not propose any mitigation at BR5 that is not self sustaining and therefore 

do not need LTM.  Please present evidence to the contrary to justify any LTM you propose .      

 

Bottom line:  We do not feel there is justification for LTM in this case.  Continued increases in 



requirements without sufficient justification lead to greatly diminished environmental returns and 

increased cost to the public for little or no benefit.

 

 

On the subject of mitigation,  I am sure we can provide written language that will sufficiently guarantee 

the amount of mitigation we agree on.  

 

Thanks again Peter, I appreciate your continued efforts to make this process work.       

 

 

 

From: Peter Swenson [mailto:Swenson.Peter@epamail.epa.gov] 
Sent: Friday, August 03, 2012 8:04 AM
To: Fry, Eric
Cc: james.m.townsend@usace.army.mil; Tinka Hyde; Gregory Peck
Subject: A couple of other things

 

Eric
Thanks for a good discussion yesterday. We plan to get you some information regarding our thoughts on 

mitigation early next week and will send call in information for thursday morning (8 am Chicago time).

There were a couple subjects that we didn't get to that hopefully we can discuss next time:

- Long term management

- Contingency plans for mitigation

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL 60604
312-886-0236

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 



EPA-R5-2017-008149-359

Peter SwensonPeter SwensonPeter SwensonPeter Swenson ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/06/2012 09:32 AM

To "West, Bryce", "Fry, Eric"

cc Melissa Gebien, Andrea Schaller, james.m.townsend, 
"Ricketts, Michael S LRL", "Delancey, George J LRL", Tinka 
Hyde

bcc

Subject Fw: discussion regarding mine sequencing and alternatives

Eric and Bryce

Thank you for the information you have provided over the last week.  Can you also provide the estimated 
cost of the preferred alternative so that we have a comparison to the other alternatives?  With that I think 
we would have the information we had requested, although Melissa may give Bryce a call to get some 
clarification on the impacts/mitigation summary.

Thanks,

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236



EPA-R5-2017-008149-360

""""WestWestWestWest,,,,    BryceBryceBryceBryce""""    
<<<<BWestBWestBWestBWest@@@@peabodyenergypeabodyenergypeabodyenergypeabodyenergy ....comcomcomcom
>>>> 

08/06/2012 09:51 AM

To Peter Swenson, "Fry, Eric"

cc Melissa Gebien, Andrea Schaller, 
"james.m.townsend@usace.army.mil", "Ricketts, Michael S 
LRL", "Delancey, George J LRL", Tinka Hyde

bcc

Subject RE: discussion regarding mine sequencing and alternatives

Peter

The preferred alternative is to continue mining westward from the developed pits in the approved Bear  

Run permits.  This work is ongoing.  The cost estimates for alternatives 1-4 should be considered “in 

addition to” the preferred alternative or extra costs.

None of the alternatives are reasonable or practicable from a cost or aquatic impacts standpoint and  

coal production commitments cannot be met.

Thanks

Bryce

 

 

From: Peter Swenson [mailto:Swenson.Peter@epamail.epa.gov] 
Sent: Monday, August 06, 2012 9:32 AM
To: West, Bryce; Fry, Eric
Cc: Melissa Gebien; Andrea Schaller; james.m.townsend@usace.army.mil; Ricketts, Michael S LRL; 
Delancey, George J LRL; Tinka Hyde
Subject: Fw: discussion regarding mine sequencing and alternatives

 

Eric and Bryce

Thank you for the information you have provided over the last week. Can you also provide the estimated 
cost of the preferred alternative so that we have a comparison to the other alternatives? With that I think 
we would have the information we had requested, although Melissa may give Bryce a call to get some 

clarification on the impacts/mitigation summary.

Thanks,

Peter Swenson (WW-16J)
Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL 60604
312-886-0236

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 



hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 



EPA-R5-2017-008149-361

""""McGarvieMcGarvieMcGarvieMcGarvie ,,,,    Scott DScott DScott DScott D ."."."."    
<<<<SMcGarvieSMcGarvieSMcGarvieSMcGarvie @@@@peabodyenergypeabodyenergypeabodyenergypeabodyenergy
....comcomcomcom>>>> 

08/06/2012 11:32 AM

To Janet Pellegrini

cc

bcc

Subject Bear Run Effluent Sampling Plan

Janet, regarding your questions below:

 

1.       The following precipitation events were recorded in July by a rain gage located at the Bear  

Run mine office:

 

Date                      Amount 

        July 1                     0.19”

        July 2                     0.01”

        July 7                     1.17”

        July 8                     0.73”

        July 14                   0.14”

        July 19                   0.15”

        July 25                   0.10”

        July 26                   0.01”

 

2.       There were no precipitation events recorded in July which were sufficient to cause a  

discharge or flow from any of the designated outfalls.  Note that because of low pool levels in 

sediment basins due to extremely low precipitation in May and June, there were no flows from 

any of the designated basins when sampling commenced on July 12 except from outfalls 053 

and 062 which were due to dewatering of pits left by previous mining operations.  

 

We will provide you data no later than the 28
th

 of the month following the month the sample was 

collected, which is the reporting schedule required for water monitoring by Indiana regulatory agencies.  

As such, the July data will be submitted to you no later than the 28
th

 of August.  Note that since there 

may be multiple sampling events in a month, the 28th is used to ensure that laboratories have time to 

analyze all samples and so we can provide all monthly data in one report.  Please let me know of any 

questions.

 
Thanks ... Scott
 
Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715
812-434-8593

 

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Friday, August 03, 2012 4:48 PM
To: McGarvie, Scott D.
Cc: Patrick Kuefler
Subject: Re: Bear Run Effluent Sampling Plan

 



Scott,
Thanks for the status report on sampling at Bear Run. I do have a couple of questions related to your 

report.

1. Were there any rainfall events during the month of July within the Bear Run mine facility?
2. Were those rainfall events sufficient to trigger a discharge or flow at the designated sampling outfalls for  

the sampling plan?

The June 28, 2012 Peabody sampling plan committed to conducting 2 sampling events per outfall per 

month, one base flow and one under precipitation conditions. 

Additionally, EPA requests that the data from any sampling be submitted, per the March 22, 2012 EPA 
request, every 30 days after water quality sampling begins. Since you sampled on July 12, 2012, we would 

expect to receive sampling results by August 12, 2012.

thanks much,

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"McGarvie, Scott D." ---08/03/2012 09:20:04 AM---Janet, below is an update for July: Dry condition 

samples were collected from outfalls 053 and 062 o

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Date: 08/03/2012 09:20 AM
Subject: Bear Run Effluent Sampling Plan

Janet, below is an update for July:

Dry condition samples were collected from outfalls 053 and 062 on July 12 and on the same day no-flows were 

documented for outfalls 03R, 18R, 044 and 058. Since sampling commenced in July, there has been insufficient 

precipitation to collect wet condition samples from outfalls  03R, 18R, 044, 053, 058 and 062.

Please let me know if any questions, etc.

Regards ... Scott

Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715



812-434-8593

From: McGarvie, Scott D. 
Sent: Wednesday, June 27, 2012 10:46 AM
To: 'Janet Pellegrini'
Cc: Fry, Eric; West, Bryce

Subject: RE: 

Janet:

NPDES samples are collected only when the outfall is flowing. The two types of flow conditions are base flow (dry 

conditions) or precipitation (wet conditions). The plan specifies that effluent samples will be collected from each of 

the listed outfalls twice a month for a total of four months . Sample collection will be dependent on the discharge 

condition, with one sample collected under base flow conditions and the other sample collected under  

precipitation conditions. A non-flowing outfall is not sampled and is reported as a no-flow.

Does this help?

Thanks … Scott

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Wednesday, June 27, 2012 9:54 AM
To: West, Bryce
Cc: Fry, Eric; McGarvie, Scott D.
Subject: Re: 

Bryce,
Thanks for responding, especially since you are on vacation.
I will send my question to Eric and Scott

Eric, Scott,
I understand from reviewing all of the data you've submitted that sampling does take place even when 
there is no flow at an NPDES outfall.
Can you explain how that is done? 
Additionally, the sampling plan submitted in response to the 308 request includes sampling during a base 
flow condition, can you also define that condition and how the sampling is done for that event as well?

thanks much,

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"West, Bryce" ---06/27/2012 06:42:15 AM---Janet I'm away on vacation this week, and your voice mail 
did not come thru very well. I believe you



From: "West, Bryce" <BWest@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Cc: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>, "Fry, Eric" <EFry@peabodyenergy.com>
Date: 06/27/2012 06:42 AM
Subject: 

Janet
I'm away on vacation this week, and your voice mail did not come thru very 
well. I believe you were asking about a no flow situation. Give Scott or Eric 
a call if you have a question. 
812-434-8500. 
Thanks
Bryce
-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any accompanying
documents, may constitute confidential and/or legally privileged
information. The information is intended only for use by the
designated recipient. If you are not the intended recipient (or
responsible for the delivery of the message to the intended
recipient), you are hereby notified that any dissemination, 
distribution, copying, or other use of, or taking of any action
in reliance on this e-mail is strictly prohibited. If you have
received this email communication in error, please notify the

sender immediately and delete the message from your system . 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 



EPA-R5-2017-008149-362

""""HigginbothamHigginbothamHigginbothamHigginbotham ,,,,    PaulPaulPaulPaul""""    
<<<<PHIGGINBPHIGGINBPHIGGINBPHIGGINB @@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

08/06/2012 03:07 PM

To Patrick Kuefler, "Hess, Catherine", "Dittmer, Jerry", 
"RIGNEY, STAN", Kevin Pierard

cc Janet Pellegrini, Sreedevi Yedavalli, Dean Maraldo, Ryan 
Bahr, James Coleman

bcc

Subject RE: Draft FY12 permit review selections - Indiana

Pat  -  A few things about the list:

 

1)      I would really like to remove Valpo from the list as it is currently an expired permit and we  

are issuing it final in the next couple days;

2)      We have recently issued the Gary Sanitary District permit renewal and it does not expire  

again until 2017 (rec’d EPA non-objection letter 12/2011), so we are wondering why it is on the 

list;

3)      I would request that Boonville be taken off the list as we are getting ready to PN it any day  

now and it expires 11/30/12.  I would prefer that it not be delayed to the point of having it 

expire prior to renewal; and 

4)      US Steel Grand Cal Rive D was re-issued 4/30/12 and does not expire until 2017, so not 

sure why it is on the list.

 

Thanks. 

 

From: Patrick Kuefler [mailto:Kuefler.Patrick@epamail.epa.gov] 
Sent: Wednesday, August 01, 2012 3:44 PM
To: Higginbotham, Paul; jdittmer@idem.in.us; Hess, Catherine; srigney@idem.in.us
Cc: Janet Pellegrini; Sreedevi Yedavalli; Dean Maraldo; Ryan Bahr; James Coleman
Subject: Draft FY12 permit review selections - Indiana

 

Attached is the Draft list of expired or expiring individual permits that Region proposes to review 

during FY'13. We looked at the major permits , for the most part, that are expired or expiring through 
September 30, 2013. We used the following criteria for the selection process:

• environmental justice areas
• discharging to nutrients/temperature impaired waters
• proximity to drinking water intake
• federal enforcement 
• Additional factors such as congressional interest and district office variability
• 316 a&b
• Permits identified for review in FY12 that have not yet been issued
1) Please review the list and provide any comments or requests for additions by COB August 17, 

2012. 

Specifically I am interested in the following: 
• If there are permits on the list you do not intend to issue or you plan to defer to FY'14. 
• If any of the permits on the list have already been public noticed or reissued, let us know and we 
will select other permits using the above criteria. 
• Any additional permits that you wish EPA to review. 

 
2) In addition, please send the list of General Permits that you plan to issue during FY'13. 



We would like the opportunity to review all NPDES general permits in FY13. We may not have the 
resources to review them all but would like notice and an opportunity to comment. We will then let 
you know if we wish to do a formal review.

While these are new permits for FY13, we will continue to follow up on those that we have already 
reviewed or are reviewing in FY12. While I expect that the final list will be much shorter, the lists provided 
include most of the permits that meet several of our selection criteria. We would then finalize the list by 

9/7/2012. Please e-mail or give me a call if you have any questions. 

(See attached file: IN - Draft Full Review List 7-17-2012.xlsx)

Patrick F. Kuefler
Chief, Section I
NPDES Programs Branch
Phone 312/353-6268, FAX 312/886-0168



EPA-R5-2017-008149-363

""""DelanceyDelanceyDelanceyDelancey ,,,,    George J LRLGeorge J LRLGeorge J LRLGeorge J LRL """"    
<<<<GeorgeGeorgeGeorgeGeorge ....JJJJ....DelanceyDelanceyDelanceyDelancey @@@@usaceusaceusaceusace ....
armyarmyarmyarmy....milmilmilmil>>>> 

08/08/2012 07:12 AM

To Andrea Schaller

cc

bcc

Subject RE: Bear Run (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Don't worry about it.  By the time I got it out of the OC we would all be long  
retired.  But regardless I think FOIA or not you will have to put this down on  
paper for the applicant so that they can see it and review it .  So they will 
get it anyways.

But moving on..

Where did the 7 year temp loss come from on the BR4?

Also I was thinking about the use of 23 yrs and I know you are doing the best 
you can on this and I applaud you for trying to take it on but I really am  
uncomfortable with putting a number out like that because while you are saying  
23 years it seem for the lower end or farthest out reaches of the mine the  
temp losses are less than the upper parts (or areas where they begin to go 
into the BR 5 area).  It seems to me that the calculation gives more time for  
the initial impacted areas but less for the latter.  That is the 13 year part 
of the calculation.  Year 1 and 2 would occur and then have the other 10-11 
years above what the lower reaches of the actual mining plus the  7 years to 
address or recover the temp losses.  But the end of the mine, those that occur 
would be in year 12-13, would only have that time plus the 7 years of 
maintenance and impoundment to recover.  Maybe I am all turned around on this, 
....

But maybe because you are saying 23 years and then that is calculated against 
the linear footage that takes care of that question...

But anyways, this is what needs to be answered more than how was that number  
calculated or what is the basis for your rationale, but what functions do you 
forsee taking 23 years to make up/come back that are occurring on the streams 
at BR5 now?  I think that is the key.  That is where we need to have our 
discussion at this time.  And this should be broken out between I and E 
streams since their functions will be different.

-----Original Message-----
From: Andrea Schaller [mailto:Schaller.Andrea@epamail.epa.gov]
Sent: Tuesday, August 07, 2012 4:45 PM
To: Delancey, George J LRL
Subject: RE: Bear Run (UNCLASSIFIED)

George,
Can you send me a copy of your FOIA regs?
Thanks
Andrea

Classification: UNCLASSIFIED
Caveats: NONE





EPA-R5-2017-008149-364

AndreaAndreaAndreaAndrea     
SchallerSchallerSchallerSchaller ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/08/2012 08:32 AM

To "Delancey, George J LRL"

cc

bcc

Subject RE: Bear Run (UNCLASSIFIED)

George, Our intent is to share the rationale with the company and Corps prior to the call 

tomorrow.  It is in being reviewed by management and HQ.  Also we are open to reviewing an 

alternative approach.  As for the last permit, the temporal loss was based on life of mine  this 

amendment would affect some of the same headwater tributaries  We are looking at this from a 

watershed perspective in general this systems will be impacted and functions disconnected from 

downstream waters for a longer period.  Without more details on pit locations and possibility of 

changing pit orientation (which they just did on Amendment 4), I feel the larger estimate is 

appropriate given the information provided by the company.  Give me a call and I can do my best 

to explain.

Andrea



EPA-R5-2017-008149-365

""""DelanceyDelanceyDelanceyDelancey ,,,,    George J LRLGeorge J LRLGeorge J LRLGeorge J LRL """"    
<<<<GeorgeGeorgeGeorgeGeorge ....JJJJ....DelanceyDelanceyDelanceyDelancey @@@@usaceusaceusaceusace ....
armyarmyarmyarmy....milmilmilmil>>>> 

08/08/2012 09:34 AM

To Andrea Schaller

cc

bcc

Subject RE: Bear Run (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

I get where you are getting it after looking at it more .  But again, I think 
this is what needs to be answered more than how was that number calculated or  
what is the basis for your rationale, but what functions do you forsee taking 
23 years to make up/come back that are occurring on the streams at BR5 now?  
To me 23 years addresses the "connection" or conveyance of all the streams (it 
seems that is where these timing calculations are getting to  (13 yrs to mine 
and whatever to maintenance and rerouting)) ...  maybe some other functions as 
well (macs and some physiochemical and some riparian....) I think that is the 
key question.  That is where we need to have our discussion at this time .  And 
this should be broken out between I and E streams since their functions will  
be different.

-----Original Message-----
From: Andrea Schaller [mailto:Schaller.Andrea@epamail.epa.gov]
Sent: Wednesday, August 08, 2012 8:32 AM
To: Delancey, George J LRL
Subject: RE: Bear Run (UNCLASSIFIED)

George, Our intent is to share the rationale with the company and Corps prior  
to the call tomorrow.  It is in being reviewed by management and HQ.  Also we 
are open to reviewing an alternative approach.  As for the last permit, the 
temporal loss was based on life of mine  this amendment would affect some of  
the same headwater tributaries  We are looking at this from a watershed  
perspective in general this systems will be impacted and functions  
disconnected from downstream waters for a longer period .  Without more details 
on pit locations and possibility of changing pit orientation  (which they just 
did on Amendment 4), I feel the larger estimate is appropriate given the 
information provided by the company.  Give me a call and I can do my best to 
explain.

Andrea

Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-366

AndreaAndreaAndreaAndrea     
SchallerSchallerSchallerSchaller ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/09/2012 10:58 AM

To Peter Swenson

cc Andrea Schaller, "West, Bryce", "Fry, Eric", "Delancey, 
George J LRL", Gregory Peck, james.m.townsend, Matthew 
Klasen, Melissa Gebien, "Ricketts, Michael S LRL", Sue 
Elston, Timothy Henry, Tinka Hyde

bcc

Subject Re: For Bear Run discussion tomorrow

All,

We had to secure a conference line sorry for the delay.  Will 1100 CST work? We can push back 
if needed.  Call in number 844-226-9607 passcode 9826143648.

Thanks,

Andrea

Topics of Discussion

Estimate of temporal impacts 

-Peabody's position on EPA's Estimate (revisit point Bryce made regarding pit size, 
acreages affected, timing and coal recovery)

-Discussion of rationales

          -  Goal - agreement on temporal loss timeframe 

Additional Concerns on  Mitigation 

-Adaptive Management

-Financial Assurances

-Long Term Management

-Monitoring

Peabody Summary Functional Assessment of the Buttermilk Creek Mitigation and how it 
compares to the proposed Busseron Creek mitigation



EPA-R5-2017-008149-367

""""WestWestWestWest,,,,    BryceBryceBryceBryce""""    
<<<<BWestBWestBWestBWest@@@@peabodyenergypeabodyenergypeabodyenergypeabodyenergy ....comcomcomcom
>>>> 

08/09/2012 10:59 AM

To Andrea Schaller, Peter Swenson

cc "Fry, Eric", "Delancey, George J LRL", Gregory Peck, 
"james.m.townsend@usace.army.mil", Matthew Klasen, 
Melissa Gebien, "Ricketts, Michael S LRL", Sue Elston, 
Timothy Henry, Tinka Hyde

bcc

Subject RE: For Bear Run discussion tomorrow

We can call in at any time.  The sooner the better from our standpoint.

Thanks

Bryce

 

From: Andrea Schaller [mailto:Schaller.Andrea@epamail.epa.gov] 
Sent: Thursday, August 09, 2012 10:58 AM
To: Peter Swenson
Cc: Andrea Schaller; West, Bryce; Fry, Eric; Delancey, George J LRL; Gregory Peck; 
james.m.townsend@usace.army.mil; Matthew Klasen; Melissa Gebien; Ricketts, Michael S LRL; Sue 
Elston; Timothy Henry; Tinka Hyde
Subject: Re: For Bear Run discussion tomorrow

 

All, 

We had to secure a conference line sorry for the delay.  Will 1100 CST work? We can push back if  

needed.  Call in number 844-226-9607 passcode 9826143648. 

Thanks, 

Andrea 

Topics of Discussion 

Estimate of temporal impacts 

        -Peabody's position on EPA's Estimate (revisit point Bryce made regarding pit size, acreages 

affected, timing and coal recovery) 

        -Discussion of rationales 

                  -  Goal - agreement on temporal loss timeframe 

Additional Concerns on  Mitigation 

        -Adaptive Management 

        -Financial Assurances 

        -Long Term Management 



        -Monitoring 

Peabody Summary Functional Assessment of the Buttermilk Creek Mitigation and how it compares to the 

proposed Busseron Creek mitigation 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 



EPA-R5-2017-008149-368

AndreaAndreaAndreaAndrea     
SchallerSchallerSchallerSchaller ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/09/2012 11:04 AM

To "West, Bryce"

cc Andrea Schaller, "Fry, Eric", "Delancey, George J LRL", 
Gregory Peck, "james.m.townsend@usace.army.mil", 
Matthew Klasen, Melissa Gebien, "Ricketts, Michael S LRL", 
Peter Swenson, Sue Elston, Timothy Henry, Tinka Hyde

bcc

Subject RE: For Bear Run discussion tomorrow

Great Bryce,
We are headed into the conference room now.
Andrea

"West, Bryce" 08/09/2012 10:59:56 AMWe can call in at any time.  The sooner...

From: "West, Bryce" <BWest@peabodyenergy.com>
To: Andrea Schaller/R5/USEPA/US@EPA, Peter Swenson/R5/USEPA/US@EPA, 
Cc: "Fry, Eric" <EFry@peabodyenergy.com>, "Delancey, George J LRL" 

<George.J.Delancey@usace.army.mil>, Gregory Peck/DC/USEPA/US@EPA, 
"james.m.townsend@usace.army.mil" <james.m.townsend@usace.army.mil>, Matthew 
Klasen/DC/USEPA/US@EPA, Melissa Gebien/R5/USEPA/US@EPA, "Ricketts, Michael S LRL" 
<Michael.Ricketts@us.army.mil>, Sue Elston/R5/USEPA/US@EPA, Timothy 
Henry/R5/USEPA/US@EPA, Tinka Hyde/R5/USEPA/US@EPA

Date: 08/09/2012 10:59 AM
Subject: RE: For Bear Run discussion tomorrow

We can call in at any time.  The sooner the better from our standpoint.

Thanks

Bryce

 

From: Andrea Schaller [mailto:Schaller.Andrea@epamail.epa.gov] 
Sent: Thursday, August 09, 2012 10:58 AM
To: Peter Swenson
Cc: Andrea Schaller; West, Bryce; Fry, Eric; Delancey, George J LRL; Gregory Peck; 
james.m.townsend@usace.army.mil; Matthew Klasen; Melissa Gebien; Ricketts, Michael S LRL; Sue 
Elston; Timothy Henry; Tinka Hyde
Subject: Re: For Bear Run discussion tomorrow

 

All, 

We had to secure a conference line sorry for the delay.  Will 1100 CST work? We can push back if  

needed.  Call in number 844-226-9607 passcode 9826143648. 

Thanks, 

Andrea 

Topics of Discussion 

Estimate of temporal impacts 



        -Peabody's position on EPA's Estimate (revisit point Bryce made regarding pit size, acreages 

affected, timing and coal recovery) 

        -Discussion of rationales 

                  -  Goal - agreement on temporal loss timeframe 

Additional Concerns on  Mitigation 

        -Adaptive Management 

        -Financial Assurances 

        -Long Term Management 

        -Monitoring 

Peabody Summary Functional Assessment of the Buttermilk Creek Mitigation and how it compares to the 

proposed Busseron Creek mitigation 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 



EPA-R5-2017-008149-369

""""DelanceyDelanceyDelanceyDelancey ,,,,    George J LRLGeorge J LRLGeorge J LRLGeorge J LRL """"    
<<<<GeorgeGeorgeGeorgeGeorge ....JJJJ....DelanceyDelanceyDelanceyDelancey @@@@usaceusaceusaceusace ....
armyarmyarmyarmy....milmilmilmil>>>> 

08/09/2012 11:04 AM

To Andrea Schaller

cc

bcc

Subject RE: For Bear Run discussion tomorrow (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Something wrong with the phone number.  I keep getting an error message.

-----Original Message-----
From: Andrea Schaller [mailto:Schaller.Andrea@epamail.epa.gov]
Sent: Thursday, August 09, 2012 10:58 AM
To: Peter Swenson
Cc: Andrea Schaller; West, Bryce; Fry, Eric; Delancey, George J LRL; Gregory 
Peck; Townsend, James M LRL; Matthew Klasen; Melissa Gebien; Ricketts, Michael 
S LRL; Sue Elston; Timothy Henry; Tinka Hyde
Subject: Re: For Bear Run discussion tomorrow

All,

We had to secure a conference line sorry for the delay .  Will 1100 CST work? 
We can push back if needed.  Call in number 844-226-9607 passcode 9826143648.

Thanks,

Andrea

Topics of Discussion

Estimate of temporal impacts

        -Peabody's position on EPA's Estimate (revisit point Bryce made 
regarding pit size, acreages affected, timing and coal recovery)

        -Discussion of rationales

                  -  Goal - agreement on temporal loss timeframe

Additional Concerns on  Mitigation

        -Adaptive Management

        -Financial Assurances

        -Long Term Management

        -Monitoring

Peabody Summary Functional Assessment of the Buttermilk Creek Mitigation and  
how it compares to the proposed Busseron Creek mitigation

Classification: UNCLASSIFIED
Caveats: NONE





EPA-R5-2017-008149-370

""""WestWestWestWest,,,,    BryceBryceBryceBryce""""    
<<<<BWestBWestBWestBWest@@@@peabodyenergypeabodyenergypeabodyenergypeabodyenergy ....comcomcomcom
>>>> 

08/09/2012 11:05 AM

To "West, Bryce", Andrea Schaller, Peter Swenson

cc "Fry, Eric", "Delancey, George J LRL", Gregory Peck, 
"james.m.townsend@usace.army.mil", Matthew Klasen, 
Melissa Gebien, "Ricketts, Michael S LRL", Sue Elston, 
Timothy Henry, Tinka Hyde

bcc

Subject RE: For Bear Run discussion tomorrow

Here is the functional assessment from Dr. Jeff Barry.

Thanks

Bryce

 

From: West, Bryce 
Sent: Thursday, August 09, 2012 11:00 AM
To: 'Andrea Schaller'; Peter Swenson
Cc: Fry, Eric; Delancey, George J LRL; Gregory Peck; james.m.townsend@usace.army.mil; Matthew 
Klasen; Melissa Gebien; Ricketts, Michael S LRL; Sue Elston; Timothy Henry; Tinka Hyde
Subject: RE: For Bear Run discussion tomorrow

 
We can call in at any time.  The sooner the better from our standpoint.

Thanks

Bryce

 

From: Andrea Schaller [mailto:Schaller.Andrea@epamail.epa.gov] 
Sent: Thursday, August 09, 2012 10:58 AM
To: Peter Swenson
Cc: Andrea Schaller; West, Bryce; Fry, Eric; Delancey, George J LRL; Gregory Peck; 
james.m.townsend@usace.army.mil; Matthew Klasen; Melissa Gebien; Ricketts, Michael S LRL; Sue 
Elston; Timothy Henry; Tinka Hyde
Subject: Re: For Bear Run discussion tomorrow

 

All, 

We had to secure a conference line sorry for the delay.  Will 1100 CST work? We can push back if  

needed.  Call in number 844-226-9607 passcode 9826143648. 

Thanks, 

Andrea 

Topics of Discussion 

Estimate of temporal impacts 

        -Peabody's position on EPA's Estimate (revisit point Bryce made regarding pit size, acreages 

affected, timing and coal recovery) 



        -Discussion of rationales 

                  -  Goal - agreement on temporal loss timeframe 

Additional Concerns on  Mitigation 

        -Adaptive Management 

        -Financial Assurances 

        -Long Term Management 

        -Monitoring 

Peabody Summary Functional Assessment of the Buttermilk Creek Mitigation and how it compares to the 

proposed Busseron Creek mitigation 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. Function and Value of Busseron Creek Off-site Mitigation Plan 08 06 2012.docFunction and Value of Busseron Creek Off-site Mitigation Plan 08 06 2012.doc



EPA-R5-2017-008149-371

Peter SwensonPeter SwensonPeter SwensonPeter Swenson ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/10/2012 10:44 AM

To Tinka Hyde, Sue Elston, Andrea Schaller, Melissa Gebien

cc Wendy Melgin

bcc

Subject Fw: Bear Run 5 Additonal Mitigation

just in...

----- Forwarded by Peter Swenson/R5/USEPA/US on 08/10/2012 10:42 AM -----

From: "West, Bryce" <BWest@peabodyenergy.com>
To: Peter Swenson/R5/USEPA/US@EPA, "Delancey, George J LRL" 

<George.J.Delancey@usace.army.mil>, 
Date: 08/10/2012 10:41 AM
Subject: Bear Run 5 Additonal Mitigation

Peter, George

Per our discussions yesterday, we do not agree on how temporal loss should be calculated and how 

temporal loss and cumulative impacts are factored into mitigation requirements .  We feel our current 

mitigation plan will more than adequately compensate for all potential impacts.  Nevertheless, in an 

effort to find a resolution and move this permit forward, we offer the following additional off-site 

mitigation:

1.        For the additional 25 acres of off-site mitigation requested by the Corps and EPA,  

Peabody is offering an additional 34 acres of wetland mitigation.  (See Additional Mitigation at 

Busseron pdf)

2.       Peabody will work with the Corps to assess tributary stream creation opportunities 

within the wetland conversion tracts in the Busseron Creek project.  For example, Field A of the 

current Busseron Creek project should provide opportunity for significant stream tributary 

length.  (See Additional Mitigation at Busseron Protection pdf)

3.       Peabody will convert an additional 61 acres of cropland to 38 acres of forested wetland 

and 23 acres of upland forested buffer within the Buttermilk Creek project.  This will increase 

habitat and protection of Buttermilk Creek and its tributary streams.  (See Additional Mitigation 

at Buttermilk Creek pdf)

4.       Peabody has acquired 25 acres at the south end of the Busseron Creek off-site project.  

The property is forested (likely wetland) and Peabody will commit to providing a restrictive 

covenant on this property to further protect and enhance Busseron Creek.  (See Additional 

Mitigation at Busseron Protection pdf)

 

Please call or email if you have questions.  We appreciate the opportunity to resolve outstanding issues 

over the past 3 weeks.

 

Bryce West

Peabody Energy

7100 Eagle Crest Blvd.

Evansville, IN 47715

office: 812-434-8580

cell: 812-455-8278



fax: 812-424-9064

bwest@peabodyenergy.com

 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. ADDITIONAL MITIGATION AT BUSSERON_PROTECTION.PDFADDITIONAL MITIGATION AT BUSSERON_PROTECTION.PDF

ADDITIONAL MITIGATION AT BUSSERON.PDFADDITIONAL MITIGATION AT BUSSERON.PDF

ADDITIONAL MITIGATION AT BUTTERMILK.PDFADDITIONAL MITIGATION AT BUTTERMILK.PDF
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""""DelanceyDelanceyDelanceyDelancey ,,,,    George J LRLGeorge J LRLGeorge J LRLGeorge J LRL """"    
<<<<GeorgeGeorgeGeorgeGeorge ....JJJJ....DelanceyDelanceyDelanceyDelancey @@@@usaceusaceusaceusace ....
armyarmyarmyarmy....milmilmilmil>>>> 

08/13/2012 07:41 AM

To Andrea Schaller, Peter Swenson, Melissa Gebien

cc

bcc

Subject FW: BR5 (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Hey guys

Got this from Bryce this morning.  So in all I am seeing this on the add on 
mitigation

3,500 lf intermittent stream creation/restoration, 72 acres of wetland 
restoration, 25 acre wetland protection, and 23 acres of upland forested 
buffer

Let me know if you want to discuss.

George

-----Original Message-----
From: West, Bryce [mailto:BWest@peabodyenergy.com]
Sent: Monday, August 13, 2012 7:28 AM
To: Delancey, George J LRL; McGarvie, Scott D.
Subject: RE: BR5 (UNCLASSIFIED)

George
I did look at the field on Saturday, and while the soybeans kept me from 
getting the best view of the field, I am comfortable stating we can get at 
least 3,500 lf of stream in Field A. The fields to the north are in corn, so I 
couldn't get a feel for anything in this area.
Thanks
Bryce

-----Original Message-----
From: Delancey, George J LRL [mailto:George.J.Delancey@usace.army.mil]
Sent: Monday, August 13, 2012 7:04 AM
To: McGarvie, Scott D.; West, Bryce
Subject: BR5 (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Did you all come up with a estimate of how many lf of stream would be put in  
on Field A?

George DeLancey
USACE-CELRL-OP-FW
Newburgh Regulatory Office
6855 State Road 66
PO Box 489
Newburgh, IN 47630
george.j.delancey@usace.army.mil
Fax(812)858-2678



Classification: UNCLASSIFIED
Caveats: NONE

-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any accompanying
documents, may constitute confidential and/or legally privileged
information.  The information is intended only for use by the
designated recipient.  If you are not the intended recipient (or
responsible for the delivery of the message to the intended
recipient), you are hereby notified that any dissemination,
distribution, copying, or other use of, or taking of any action
in reliance on this e-mail is strictly prohibited.  If you have
received this email communication in error, please notify the
sender immediately and delete the message from your system .

Classification: UNCLASSIFIED
Caveats: NONE
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Peter SwensonPeter SwensonPeter SwensonPeter Swenson ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/13/2012 03:34 PM

To "West, Bryce"

cc "Fry, Eric", "Delancey, George J LRL", Gregory Peck, 
"james.m.townsend@usace.army.mil", "Holcomb, Kent", 
Matthew Klasen, "Ricketts, Michael S LRL", Tinka Hyde, 
Andrea Schaller, Melissa Gebien, Sue Elston, Wendy Melgin, 
Christopher Hunter

bcc

Subject RE: Bear Run Amendment 5

Bryce 

I don't believe we need to have a call today.  The details on these and other aspects of the project can be 
worked out later.  We would like to participate in future discussions . 

Based on the commitments Peabody has made, EPA lifts its objection to the issuance of a 404 permit for 
this project.  

Thank you again for the information you have provided, and for helping to get us to this point.  

Please call me if you have any questions.

Peter Swenson (WW-16J)
Chief, Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL  60604
312-886-0236

"West, Bryce" 08/13/2012 03:02:49 PMPeter We commit to the items you have...

From: "West, Bryce" <BWest@peabodyenergy.com>
To: Peter Swenson/R5/USEPA/US@EPA, "james.m.townsend@usace.army.mil" 

<james.m.townsend@usace.army.mil>, "Ricketts, Michael S LRL" 
<Michael.Ricketts@us.army.mil>, "Delancey, George J LRL" 
<George.J.Delancey@usace.army.mil>, 

Cc: "Fry, Eric" <EFry@peabodyenergy.com>, Gregory Peck/DC/USEPA/US@EPA, Matthew 
Klasen/DC/USEPA/US@EPA, "Holcomb, Kent" <KHolcomb@PeabodyEnergy.com>

Date: 08/13/2012 03:02 PM
Subject: RE: Bear Run Amendment 5

Peter

We commit to the items you have outlined below.  As discussed in our conference call last Friday, we 

have not had an opportunity to properly investigate a few of the items listed , so I feel it is appropriate 

to clarify our understanding.

-          In regards to enhancing Busseron Creek at and south of Field H, Peabody will evaluate the 

north-south section of Busseron Creek (approx 2500 feet long) and work with the Corps on an 

appropriate plan to provide enhancements within the existing channel.  George had suggested 

installing some Newberry riffles during our conference call on Friday.

-          In regards to a long term management plan, it is our understanding that the Corps is 

considering a 20-25 year commitment to inspect and maintain the plug/diversion that will separate 

the flow at the upstream point of the project.  This has never been required before; therefore, we 



do not have any language or actual commitment to review.  We feel 10 years of monitoring should 

be more than adequate in assessing the long term effectiveness of any structure.  With that said, 

we do commit to resolving this with the Corps. 

 

We appreciate the opportunity to resolve these issues with EPA and the Corps .  We can  be available to 

discuss anytime this afternoon, if necessary.

 

Thanks Again.

 

Bryce West

Peabody Energy

7100 Eagle Crest Blvd.

Evansville, IN 47715

office: 812-434-8580

cell: 812-455-8278

fax: 812-424-9064

bwest@peabodyenergy.com

 

 

 

From: Peter Swenson [mailto:Swenson.Peter@epamail.epa.gov] 
Sent: Monday, August 13, 2012 1:55 PM
To: james.m.townsend@usace.army.mil; Ricketts, Michael S LRL; Delancey, George J LRL
Cc: West, Bryce; Fry, Eric; Gregory Peck; Matthew Klasen
Subject: Bear Run Amendment 5

 

Jim, Mike and George 

We appreciate the efforts made on the part of the Corps and Peabody to come to resolution on Bear Run 

Amendment 5. 

We have reviewed papers submitted by Peabody that discuss the value of Busseron Creek mitigation 
(Arcadis memo dated August 6, 2012) and views on temporal loss (memo from Dave Beeson, ENVIRON, 
dated August 10, 2012). While we don't agree with the conclusions of these memos as they apply to the 

current project, we think they can be a basis for further discussion.

We have also reviewed the recent submittal offering additional offsite wetland and stream mitigation, 
preservation and buffers, and think this proposal represents real progress. While we continue to believe 
that improvement could be made to mitigate for temporal loss, particularly for intermittent and ephemeral 
streams which are heavily impacted by the project, we agree that the recent proposals would enhance the 

Bear Run 5 mitigation plan and provide benefits to the Busseron Creek and Buttermilk Creek watersheds. 

In order to come to resolution, EPA is willing to lift its objection if Peabody commits to:

- Undertaking the additional offsite wetland/stream mitigation, preservation and buffers as described in an 

email message from Bryce West dated  08/10/2012 (received 10:41 am),

- Investigating opportunities to enhance the avoided streams onsite in the Maria Creek Watershed,



- Investigating opportunities to enhance the straight portion of Busseron Creek at, and south of, Field H, 

and implement these improvements as appropriate,

- Developing a long-term management plan as directed by the Corps,

- Developing a contingency plan for alternative mitigation, should Peabody not be able to secure control of 

necessary properties.

Please let me know that you have received this message. We would be happy to discuss today.

Peter Swenson (WW-16J)
Chief, Watersheds and Wetlands Branch
U.S. EPA, Region 5
77 W. Jackson Boulevard
Chicago, IL 60604
312-886-0236

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 
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""""ManydeedsManydeedsManydeedsManydeeds ,,,,    MaryMaryMaryMary""""    
<<<<MaryMaryMaryMary....ManydeedsManydeedsManydeedsManydeeds @@@@biabiabiabia....govgovgovgov>>>> 

08/17/2012 08:13 AM

To Daniel Cozza, "Doig, Scott", "Weaver, Thomas L.", "Jones, 
Perry M.", "Fitzpatrick, Faith A.", "Stark, James R.", "Vande 
Venter, Frederick", "Kuester, Mark", Jennifer Manville, Ed 
Fairbanks, James Ruppel, Margaret Millard, Kenneth 
Westlake, Sue Elston, Barbara Wester, RobertL Thompson, 
Ross Micham, Jose Deleon, John Colletti, George Azevedo, 
Kathleen Mayo, David Pfeifer, Charmagne Ackerman, 
Kestutis Ambutas, Eloise Mulford, Stephanie Cheaney, 
Benjamin Giwojna, Melanie Haveman, Erik Olson, Christine 
Wagener, Joanna Glowacki, Genevieve Damico, Elizabeth 
Laplante, Patrick Hamblin, Stephen Roy, Simon Manoyan, 
Nuria Muniz, Robie Anson, Michael Sedlacek, James 
Grimes, Sheila Desai, Nefertiti DiCosmo, Krista McKim, 
Jennifer Darrow, "nancyschuldt@fdlrez.com", Margaret 
Watkins, Tod LeGarde, John Coleman, Esteban Chiriboga, 
Ann McCammon-Soltis, "Charles Brumleve", 
"jkoski@kbic-nsn.gov", "ejohnston@kbic-nsn.gov", 
"thomas.pietila@lvdtribal.com", 
"george.beck@lvdtribal.com", "jbohm@paulbunyan.net", 
"sbowe@redlakenation.org", "abosak@bmic.net", 
"ccharwood@redlakenation.org", 
"1854treatyauthority@gmail.com", 
"swieting@hicservices.org", Brandy Toft, Sam Malloy, "M. 
Ripley", "Environmental@BadRiver-nsn.gov", Jeff Mears, 
"vflowers@oneidanation.org", "ldfbrownfields@frontier.com", 
"Nate.Guldan@fcpotawatomi-nsn.gov", 
"Natalene.Cummings@fcpotawatomi-nsn.gov", 
"JGodwin@redlakenation.org"

cc

bcc

Subject FW: Marten Law News - August 16, 2012 (environmental & 
energy law briefings)

No sure if everyone gets this publication but I thought the lead story was applicable…

 

From: Marten Law [mailto:news=martenlaw.com@mail83.us1.rsgsv.net] On Behalf Of Marten Law
Sent: Thursday, August 16, 2012 3:03 PM
To: Manydeeds, Mary
Subject: Marten Law News - August 16, 2012

 

 

Marten Law News
 

Environmental and Energy Law Briefing No. 292 - August 16, 2012
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No Means No: EPA Told Again Not to Regulate 
Through Guidance

By Jeff Kray

The U.S. District Court for the District of Columbia has ruled that U.S. 
EPA overstepped its authority under the Clean Water Act (CWA) and 
the Surface Mining Control and Reclamation Act (SMCRA) and 
infringed on state authority under those statutes when it issued a “Final 
Guidance” for so-called mountain-top removal coal mining. National 
Min. Ass’n v. Jackson (National Mining ). Specifically, the Final 
Guidance called out certain CWA permits for additional environmental 
review and to implement (among other things) acceptable “conductivity” 
levels for streams impacted by coal mining. The district court’s recent 
decision follows a decision in October 2011 by the same judge, Reggie 
Walton, that EPA exceeded its statutory authority and violated the 
Administrative Procedure Act (APA) by relying on interpretive guidance 
– rather than a regulation – to modify the CWA permitting process for  
mining activity. See R. Prugh, DC District Court Puts Another Nail in 
Coffin of EPA Reliance on Guidance Documents , Marten Law 
Environmental News  (November 16, 2011). Taken together, Judge 
Walton’s two decisions in National Mining  determine that EPA’s 
mountain-top mining Guidance is invalid on both procedural and 
substantive grounds. The decisions thus narrow EPA’s role in 
regulating water quality impacts from mining.

Read the full article >

Cities Split on Whether EPA’s New “Flexible” 
Stormwater Management Policy Will Save 
Money

By Jeff Kray

Municipal governments are reviewing a new EPA policy that uses 
“adaptive management” tools to achieve compliance with combined 
sewer overflow and stormwater management requirements under the 
Clean Water Act (CWA). The policy, EPA’s Integrated Municipal 
Stormwater and Wastewater Planning Approach Framework, allows for 
sequencing and scheduling EPA-mandated improvements to sewer 
and stormwater infrastructure, including so-called “green 
infrastructure.” The Integrated Plan Framework does not change 
existing regulatory or permitting standards and, therefore, some 
municipalities may question whether it will actually save them money or 
merely delay their deadlines for installing infrastructure they can ill 
afford. The experiences of Washington, D.C. and Philadelphia illustrate 
both the pitfalls and promise of the Plan.

Combined sewer overflows have placed heavy financial burdens on 
cities. Furthermore, because climate factors substantially influence the 
frequency and severity of system overflows, climate change impacts 
have the potential to increase overflows in certain areas of the country. 

Search Marten Law 
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Search the database of more 
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Marten Law attorneys. 
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Sign up to Marten Law's 
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»



EPA has been actively enforcing the CWA against municipalities with 
combined sewer overflows. According to EPA data, settlements 
negotiated between EPA and cities from 2008 through 2010 require 
local utilities to invest a total of $9.6 billion in water-pollution control 
measures and pay $3.5 million in civil penalties. EPA estimates that 
another $64 billion will be needed over the next two decades for 
stormwater compliance.

Read the full article >

More Marten Law News
•        EPA’s Greenhouse Gas Regulations Upheld By Federal Court 
of Appeals
•        Supreme Court to Review Ninth Circuit Decision Requiring 
Stormwater Permits for Runoff from Logging Roads
•        Climate Change Lawsuits Get Chilly Reception
•        Eleventh Circuit Limits Attorney’s Fees in Clean Water Act 
Citizen Suit Case
•        Water Wars in California ’s Central Valley Take New Turn
•        EPA To Regulate Air Emissions from Hydraulic Fracturing As 
Industry Comes Under Scrutiny
•        Suit Seeks National Numeric Criteria for Nutrients in U.S. 
Waters 
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martenlaw.com

Copyright 2012 Marten Law. All rights reserved. 

This newsletter is not a substitute for legal advice . Please consult with your legal counsel for specific advice and /or 
information. Read our complete legal disclaimer.
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MarkMarkMarkMark    
AckermanAckermanAckermanAckerman ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/21/2012 02:34 PM

To Stephen Jann

cc

bcc

Subject Fw: status of comments on draft Hydro-static Testing 
General Permit

Steve,

Patrick sent a follow-up email indicating that we would wait to send a formal letter until after we had a  
chance to review a revised permit addressing our comments .

Mark, X-34145
----- Forwarded by Mark Ackerman/R5/USEPA/US on 08/21/2012 02:32 PM -----

From: Patrick Kuefler/R5/USEPA/US
To: "Paul Higginbothen" <phigginb@idem.IN.gov>, 
Cc: "Catherine Hess" <chess@idem.in.gov>, Mark Ackerman/R5/USEPA/US@EPA
Date: 07/26/2012 02:54 PM
Subject: Re: status of comments on draft Hydro-static Testing General Permit

Paul and Catherine - attached are the comments.  We will follow up in letter and would want to see the  
revised version based on consideration of all comments received .  Mark Ackerman did the primary review.  
Steve Jann and I are out this week so work directly with Mark if you have questions
 
 
 
General Comments on the NOI
We strongly encourage IDEM to incorporate questions into the NOI regarding eligibility criteria , and 
exclusions for coverage as identified in the permit .  In order to ensure that applicants submit the 
appropriate information, an instructions section could be added to the NOI as well .  Adding this content, 
would ensure that applicants filling out and submitting the NOI are aware of the eligibility criteria , and 
exclusions and require them to sign a certification qualifying that the information they have presented is to  
the best of their knowledge truthful and accurate.  Part I Section 3.4 in the permit should also be updated 
to reflect any content changes in the NOI.

General Comments on the Permit
It's not clear from the permit where an applicant would locate the various forms such as the Notice of  
Intent, and Notice of Termination forms.  We suggest that if these forms are available on line that a link to  
the site be added to the permit.

Instead of granting automatic coverage to the existing facilities currently covered under the permit by rule , 
we recommend making them submit a Notice of Intent to be covered to ensure they meet the eligibility  
criteria, and aren't prohibited from discharging due to the various exclusions in the permit .

Permit Cover Page
The language on the Cover Page related to permit coverage beyond the expiration date does not address 
the issue of when coverage under the expired permit would end.  We recommend this language be 
deleted from the Cover Page and moved to a new section 3.6 of the permit that is similar to Part 1.4.4 of 
EPA’s General Permit for Storm Water Discharges Associated with Construction Activity and reads as  
follows:

3333....6666    Continuation of Coverage for Existing Permittees after the Permit ExpiresContinuation of Coverage for Existing Permittees after the Permit ExpiresContinuation of Coverage for Existing Permittees after the Permit ExpiresContinuation of Coverage for Existing Permittees after the Permit Expires
In accordance with IC 13-15-3-6, 40 CFR 122.6 (or equivalent Indiana rule), the conditions of this permit 



remain fully effective and enforceable after the expiration date if the permittee has submitted a timely NOI  
for renewal of the general permit coverage and IDEM has not, through no fault of the permittee, issued a 
new permit on or before the expiration date of this permit.  

You will remain covered under this permit until the earliest of : 
a. Your authorization for coverage under a reissued or replacement version of this permit ; or 
b. Your submittal of a Notice of Termination; or 
c. Issuance or denial of an individual permit for the facility ’s discharges; or 
d. A final permit decision by IDEM not to reissue this general permit , at which time IDEM will 
identify a reasonable time period for covered dischargers to seek coverage under an alternative  
general permit or an individual permit . Coverage under this permit will terminate at the end of this  
time period.

Permit Part I, Section 1.2
In the first paragraph, for clarity, we recommend deleting the phrase  “by a valid individual NPDES permit .”

In the first sentence of the third paragraph, clarify that the general permit is issued for a five year period  
from the effective date of the permit.

Permit Part I, Section 1.3.g
We recommend that IDEM develop provisions similar to those addressing new dischargers to impaired  
waters similar to Parts 1.1.4.7 and 2.2.2.3 of EPA’s Multi-Sector General Permit for Storm Water 
Discharges Associated with Industrial Activities and the associated Fact Sheet . (See 
http://cfpub.epa.gov/npdes/stormwater/msgp.cfm).  Variants of those provisions are provided below.  This 
is an eligibility provision for new dischargers to impaired waters which addresses the requirements of   327 
IAC 5-2-7(f).

Recommend the following language addition to the permit.
1111....3333    g New Discharges to Water Quality Impaired Watersg New Discharges to Water Quality Impaired Watersg New Discharges to Water Quality Impaired Watersg New Discharges to Water Quality Impaired Waters .... If you are a new discharger you are not eligible 

for coverage under this permit to discharge to an “impaired water” unless you:   
1. document that the pollutant(s) for which the water body is impaired is not present at your site , 
and retain documentation of this finding with your NOI; or 
2. in advance of submitting your NOI, provide to IDEM data to support a showing that the 
discharge is not expected to cause or contribute to an exceedance of a water quality standard , 
and retain such data  with your NOI. To do this, you must provide data and other technical 
information to IDEM’s Industrial Permit Section  sufficient to demonstrate : 

i.  For discharges to waters without an EPA approved or established TMDL, that the 
discharge of the pollutant for which the water is impaired will meet in -stream water quality 
criteria at the point of discharge to the water body; or 
ii. For discharges to waters with an EPA approved or established TMDL, that there are 
sufficient remaining wasteload allocations in an EPA approved or established TMDL to  
allow your discharge and that existing dischargers to the water body are subject to  
compliance schedules designed to bring the water body into attainment with water quality  
standards. 

You are eligible under section 1.3.g.2 if you receive an affirmative determination from IDEM that your  
discharge will not contribute to the existing impairment , in which case you must maintain such 
determination onsite with your NOI.

The following provision would appear in Section  6 of the permit and requires the permittee to continue to 
maintain the conditions that enabled the discharge in 1.3.g to be authorized.

New Discharge to an Impaired WaterNew Discharge to an Impaired WaterNew Discharge to an Impaired WaterNew Discharge to an Impaired Water .... If your authorization to discharge under this permit relied on  
section 1.3 g for a new discharge to an impaired water, you must  maintain any  conditions on your site 
that enabled you to become eligible under section 1.3 g.



This language should be added to the first paragraph section 7.9 (Records Retention) immediately after 
“continuous monitoring instrumentation” to ensure any data and information used to make the discharge 
eligible for permit coverage is maintained : 

“…all reports and certifications required by this permit and records of all data used to complete the NOI to  
be covered by this permit…”

Permit Part I Section 1.3.i
Please consider striking “given as” in the language.

Permit Part I Section 1.3.j
It's not clear how the prospective applicant make a determination of whether it will discharge to a  
designated Outstanding State Resource Water or Outstanding National Resource Water .  We recommend 
that IDEM refers the readers to a list of such waters.

The Fact Sheet also excludes from permit coverage Exceptional Use Waters .   We recommend that IDEM 
also refer the readers to these waters.

Permit Part I Section 3.2.a and Fact Sheet Section H
When to Apply: The fact sheet states that "For a new facility, an NOI shall be submitted at least 15 days 
before any discharges of hydrostatic testing water occurs ."  15-days seems shorter than may be 
necessary to review applicant eligibility .  We suggest using 30-days instead of 15 consistent with 3.2.c, 
where it states that the NOI must be submitted 30-days before transfer of ownership.   

Permit Part I Section 3.2.b and Fact Sheet Section H
According to this provision,"For a facility which has existing , effective coverage under the general 
permit-by-rule on the effective date of this general permit, the Commissioner shall automatically grant the  
facility coverage under this general permit unless  ....".

The existing facilities (around 7 facilities) covered under the permit-by-rule need also submit a NOI.  IDEM 
should move this language to section 4.2 of the permit and revise it to clarify that any automatic coverage  
is subject to the eligibility requirements in the permit as well as any other new facilities . (IDEM may want 
to pre-screen these 7 facilities).  IDEM should supplement section 9.1 to provide that IDEM may require a 
facility that is authorized under the general permit to obtain an individual permit when IDEM determines  
that the facility is ineligible for coverage under the general permit .

Permit Part I, Section 3.4
Part I, Section 3.4 of the permit (Content of the NOI) does not align with the NOI.  For instance the NOI 
does not request that an applicant submit an estimate of the volume of hydrostatic test water , a facility 
location map, or information about water quality additives etc..  We suggest that this section of the permit 
and the appropriate portions of the NOI be revised so that they are consistent with one another .

Permit Part I Section 3.4.a
Add the phone number of the contact person.

Permit Part I Section 3.4.f
Add the outfall number(s).

Permit Part I Section 3.4.g
Add whether the receiving water is impaired and what pollutant (s) is the cause of the impairment.

Permit Part I, Section 3.4(l) and Part VIII in the NOI
The language regarding proof of coverage is not consistent between the permit and the NOI.  The 
language in the permit seems more appropriate because it references the general permit whereas the NOI  
contains a reference to the permit by rule 327 IAC 15-11.  We suggest copying and pasting the public 
notice language from the permit into the NOI to be consistent. 



Permit Part I, Section 3.5
The address listed in this section doesn 't completely match the address in the NOI.

Permit Part I Section 4.1
IDEM should revise the language in the first sentence to read:  “…for completeness and accuracy, and to 
confirm that the discharge is eligible for the permit coverage .”

Permit Part I Section 6.0
We recommend that this part begin as follows:
“All operators must control discharges as necessary to meet numeric and narrative water quality  
standards for any discharges authorized by this permit , with compliance required upon beginning such 
discharge.  If at any time an operator becomes aware (e.g, through self-monitoring or by notification from 
IDEM or EPA) that the discharge causes or contributes to an excursion above any applicable water quality  
standard, the operator will be notified by the Commissioner in writing that an individual permit application  
is necessary.

We also recommend that the draft permit include provisions similar to Parts  2.2.2.1 and  2.2.2.2 of the 
EPA’s Multi-Sector General Permit (MSGP) for Storm Water Discharges Associated with Industrial  
Activities (http://www.epa.gov/npdes/pubs/msgp2008_finalpermit.pdf) addressing existing discharges to 
impaired waters with or without an approved TMDL.

Permit Part I Section 6.1
Note [5] states that disposal of wastes generated by cleaning the interior of a pipeline shall be performed  
in accordance with all applicable statutes and rules .  We recommend providing a reference to any 
applicable statutes and rules that apply to these wastes. 

Permit Part I Section 7.4
The reference to section 8.1 in this section should be section 7.5.

Permit Part I Section 7.10(b)
This section indicates that 90-days after notification by IDEM the persons notified shall take certain  
actions, but the duration in 9.1(b) indicates 120-days after notification.  Revise for consistency.

Permit Part Section 8.3
We recommend that the first sentence of section 8.3 be deleted.  The last sentence of the first paragraph 
of this section incorrectly references section  1.3 regarding renewal of the NOI.  The correct reference is 
Section 3.2.  We also recommend deleting the last paragraph of this section (regarding permittees 
choosing to be covered by an individual permit ).  This is covered in Section 9.2.

Fact Sheet Cover Page
We suggest deleting the following sentences: "In most cases, general permits have a five year life span.  
Coverage under a general permit is typically for the life of the permit but may be year -to-year."  because 
(1) it is established in Part M of fact sheet that the general permit term will be  5-years, and (2) the way the 
fact sheet and permit are written coverage is for the life of the permit .

Fact Sheet Page 2 of 8 Section A
We suggest adding a low-high range of the amount effluent that may typically be discharged from this type  
of activity to give a general perspective regarding the amount  (10,000-100,000 gallons).  These could be 
derived from the low-high flow amounts as reported from the 7 existing facilities currently regulated under  
327 IAC 15-11.  This will also make the fact sheet consistent with the regulatory requirement  40 CFR 
124.8(2).

Fact Sheet Page 3 of 8 Section D
This section provides an incorrect reference to  1.4 in the permit regarding exclusions for coverage.  The 
appropriate permit reference should be 1.3.



Fact Sheet page 5 of 8 Section G
Under  "Demonstration of a Non-Significant Lowering of Water Quality" reference is made to 327 IAC 
5-2-11.3 which was repealed in May of 2012.  Suggest updating the language to remove reference to this 
regulation.

Review of 327 IAC 2-1.3 states that one of the requirements that must be met in order to be exempt from 
further antidegradation review is for the applicant to apply for and receive authorization from the  
commissioner.  It's not clear in the fact sheet that authorization from the commissioner is required .  
Suggest revising the language under "Demonstration of a Non-Significant Lowering of Water Quality" so it 
aligns with the applicable conditions in the regulation .

Fact Sheet Page 5 of 8 Section H
Section H.b).1) incorrectly references Section 3.0 of the general permit.  The correct permit reference 
should be Section 5.0.

Patrick F. Kuefler
Chief, Section I
NPDES Programs Branch
Phone 312/353-6268, FAX 312/886-0168

-----"Higginbotham, Paul" <PHIGGINB@idem.IN.gov> wrote: ----- 
To: Patrick Kuefler/R5/USEPA/US@EPA
From: "Higginbotham, Paul" <PHIGGINB@idem.IN.gov>
Date: 07/25/2012 10:15AM
Cc: "Hess, Catherine" <CHESS@idem.IN.gov>
Subject: status of comments on draft Hydro-static Testing General Permit

Pat – Could you give me an update on the status of EPA comments on the above?

 

Thanks. 



EPA-R5-2017-008149-376

""""IVEYIVEYIVEYIVEY,,,,    DAMITADAMITADAMITADAMITA""""    
<<<<DIVEYDIVEYDIVEYDIVEY@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

08/23/2012 07:52 AM

To al.keller, "HARTSOCK, AMY", "ADMIRE, BETH", "PIGOTT, 
BRUNO", "Hess, Catherine", "Vaughan, Larry", "TENNIS, 
DAVE", "MARQUAM, DEE", Kevin Pierard, Jonathan 
Schweizer, Janet Pellegrini, Matthew Gluckman, 
"SCHNAITH, DALE", "PHAM, H.T.", "Bortner, Dan", "Miller, 
James \(JAMiller@dnr.IN.gov\)", "SCHMIDT, ANDY", "Ruark, 
Becky", "COUNTERMAN, REX", "Palin, Jason", "Raisor, 
Lynn", "Dittmer, Jerry", "WILEY, KRISTIN", myerst1, 
argiroffp, "VOSS, LEIGH", "STANIFER, MARK", "CLARK 
METTLER, MARTHA", "COKER, NANCY", Bob_Daum, 
"Lawrence, David F", "GALVAN, CYNTHIA", 
"AYLESWORTH, MICHAEL", "Ream, Nicholas", 
"DEPOSITAR, EDDY", "SIMMONS, BOB", "CLUXTON, 
PAUL", "GRAMS, PAM", "Higginbotham, Paul", "Wheat, 
Rose", Scott_Pruitt, "Amick, Mark", "HOTZ, KEVIN", 
"RIGNEY, STAN", "Holder, David E", "Condra, Keith"

cc bdryer, biomonitor, dlarson, Debora.Roth, "don", "Donna 
Bradbury", dcarey, jdexter, emorse, JROBINSO, 
JUDI.BROWN, KMACKOWIAK, kziolkowski, knelson, 
kevincohoon, nstoner, LWEBB, Anderson, bkoehler, jwittke, 
"Stacey L. Cochran", jheath, diane.hoeting, aimee.mackey, 
RGLAZE, vanfrank, rosemail, Bill, selder, "Susan MiHalo", 
"Nicole Kamins", ryan.griffin, ssylvester, tastbury, 
Traci.barkley

bcc

Subject 8D Generals 8 15  12; 8E Freelandville ADD 8 8 12; 8F 
Drafts Summary 8 22 12; 8G IN Gasification 8 22 12

FYI: Indiana Gasification was issued separately, so a Notice of Decision was distributed rather 

than a single ‘PN’ sheet.

 

 

 
Damita J. Ivey  ><>><>><>><>

Secretary/NPDES Permits/IDEM

100 N Senate Av, Indpls IN  46204; 

Office: 317/232-8760 or (IN only)800/451-6027  ext 28760 

 2012 8D GP Summary.docx2012 8D GP Summary.docx Freelandville ADD appl 8e  pn 2012.pdfFreelandville ADD appl 8e  pn 2012.pdf 8F Drafts Summary  8 22  12.pdf8F Drafts Summary  8 22  12.pdf

8g IN Gasification IN0063851 New Final Permit NOD 2012.pdf8g IN Gasification IN0063851 New Final Permit NOD 2012.pdf



EPA-R5-2017-008149-377

""""McGarvieMcGarvieMcGarvieMcGarvie ,,,,    Scott DScott DScott DScott D ."."."."    
<<<<SMcGarvieSMcGarvieSMcGarvieSMcGarvie @@@@peabodyenergypeabodyenergypeabodyenergypeabodyenergy
....comcomcomcom>>>> 

08/27/2012 02:03 PM

To Janet Pellegrini

cc "Olyphant, Jeffrey"

bcc

Subject RE: Bear Run Effluent Sampling Plan

Janet, attached is the July Effluent Sampling Data Report.   The original is being sent to you via UPS.

 

Please let me know if you have any questions.

 

Thanks … Scott

 

From: McGarvie, Scott D. 
Sent: Monday, August 06, 2012 11:33 AM
To: 'Janet Pellegrini'
Subject: Bear Run Effluent Sampling Plan

 
Janet, regarding your questions below:

 

1.       The following precipitation events were recorded in July by a rain gage located at the Bear  

Run mine office:

 

Date                      Amount 

        July 1                     0.19”

        July 2                     0.01”

        July 7                     1.17”

        July 8                     0.73”

        July 14                   0.14”

        July 19                   0.15”

        July 25                   0.10”

        July 26                   0.01”

 

2.       There were no precipitation events recorded in July which were sufficient to cause a  

discharge or flow from any of the designated outfalls.  Note that because of low pool levels in 

sediment basins due to extremely low precipitation in May and June, there were no flows from 

any of the designated basins when sampling commenced on July 12 except from outfalls 053 

and 062 which were due to dewatering of pits left by previous mining operations.  

 

We will provide you data no later than the 28
th

 of the month following the month the sample was 

collected, which is the reporting schedule required for water monitoring by Indiana regulatory agencies.  

As such, the July data will be submitted to you no later than the 28
th

 of August.  Note that since there 

may be multiple sampling events in a month, the 28th is used to ensure that laboratories have time to 

analyze all samples and so we can provide all monthly data in one report.  Please let me know of any 

questions.

 
Thanks ... Scott



 
Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715
812-434-8593

 

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Friday, August 03, 2012 4:48 PM
To: McGarvie, Scott D.
Cc: Patrick Kuefler
Subject: Re: Bear Run Effluent Sampling Plan

 

Scott,
Thanks for the status report on sampling at Bear Run. I do have a couple of questions related to your 

report.

1. Were there any rainfall events during the month of July within the Bear Run mine facility?
2. Were those rainfall events sufficient to trigger a discharge or flow at the designated sampling outfalls for  

the sampling plan?

The June 28, 2012 Peabody sampling plan committed to conducting 2 sampling events per outfall per 

month, one base flow and one under precipitation conditions. 

Additionally, EPA requests that the data from any sampling be submitted, per the March 22, 2012 EPA 
request, every 30 days after water quality sampling begins. Since you sampled on July 12, 2012, we would 

expect to receive sampling results by August 12, 2012.

thanks much,

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"McGarvie, Scott D." ---08/03/2012 09:20:04 AM---Janet, below is an update for July: Dry condition 

samples were collected from outfalls 053 and 062 o

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Date: 08/03/2012 09:20 AM
Subject: Bear Run Effluent Sampling Plan

Janet, below is an update for July:



Dry condition samples were collected from outfalls 053 and 062 on July 12 and on the same day no-flows were 

documented for outfalls 03R, 18R, 044 and 058. Since sampling commenced in July, there has been insufficient 

precipitation to collect wet condition samples from outfalls  03R, 18R, 044, 053, 058 and 062.

Please let me know if any questions, etc.

Regards ... Scott

Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715

812-434-8593

From: McGarvie, Scott D. 
Sent: Wednesday, June 27, 2012 10:46 AM
To: 'Janet Pellegrini'
Cc: Fry, Eric; West, Bryce

Subject: RE: 

Janet:

NPDES samples are collected only when the outfall is flowing. The two types of flow conditions are base flow (dry 

conditions) or precipitation (wet conditions). The plan specifies that effluent samples will be collected from each of 

the listed outfalls twice a month for a total of four months . Sample collection will be dependent on the discharge 

condition, with one sample collected under base flow conditions and the other sample collected under  

precipitation conditions. A non-flowing outfall is not sampled and is reported as a no-flow.

Does this help?

Thanks … Scott

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Wednesday, June 27, 2012 9:54 AM
To: West, Bryce
Cc: Fry, Eric; McGarvie, Scott D.
Subject: Re: 

Bryce,
Thanks for responding, especially since you are on vacation.
I will send my question to Eric and Scott

Eric, Scott,
I understand from reviewing all of the data you've submitted that sampling does take place even when 
there is no flow at an NPDES outfall.
Can you explain how that is done? 
Additionally, the sampling plan submitted in response to the 308 request includes sampling during a base 
flow condition, can you also define that condition and how the sampling is done for that event as well?

thanks much,



Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"West, Bryce" ---06/27/2012 06:42:15 AM---Janet I'm away on vacation this week, and your voice mail 
did not come thru very well. I believe you

From: "West, Bryce" <BWest@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Cc: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>, "Fry, Eric" <EFry@peabodyenergy.com>
Date: 06/27/2012 06:42 AM
Subject: 

Janet
I'm away on vacation this week, and your voice mail did not come thru very 
well. I believe you were asking about a no flow situation. Give Scott or Eric 
a call if you have a question. 
812-434-8500. 
Thanks
Bryce
-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any accompanying
documents, may constitute confidential and/or legally privileged
information. The information is intended only for use by the
designated recipient. If you are not the intended recipient (or
responsible for the delivery of the message to the intended
recipient), you are hereby notified that any dissemination, 
distribution, copying, or other use of, or taking of any action
in reliance on this e-mail is strictly prohibited. If you have
received this email communication in error, please notify the

sender immediately and delete the message from your system . 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 



E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. BR 308 Submittal July 2012.pdfBR 308 Submittal July 2012.pdf



EPA-R5-2017-008149-378

JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/28/2012 11:30 AM

To "McGarvie, Scott D."

cc

bcc

Subject RE: Bear Run Effluent Sampling Plan

Scott,
Thanks for the effluent chemistry report.
I do have a question for you, can I call you sometime today?
Let me know when its convenient for you.......

thanks
Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago,  IL  60604-3590
phone:  (312) 886-4298
fax:       (312) 692-2436

"McGarvie, Scott D." 08/27/2012 02:05:37 PMJanet, attached is the July Effluen...

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Cc: "Olyphant, Jeffrey" <JOlyphant@peabodyenergy.com>
Date: 08/27/2012 02:05 PM
Subject: RE: Bear Run Effluent Sampling Plan

Janet, attached is the July Effluent Sampling Data Report.   The original is being sent to you via UPS.

 

Please let me know if you have any questions.

 

Thanks … Scott

 

From: McGarvie, Scott D. 
Sent: Monday, August 06, 2012 11:33 AM
To: 'Janet Pellegrini'
Subject: Bear Run Effluent Sampling Plan

 
Janet, regarding your questions below:

 

1.       The following precipitation events were recorded in July by a rain gage located at the Bear  

Run mine office:

 

Date                      Amount 

        July 1                     0.19”

        July 2                     0.01”

        July 7                     1.17”

        July 8                     0.73”



        July 14                   0.14”

        July 19                   0.15”

        July 25                   0.10”

        July 26                   0.01”

 

2.       There were no precipitation events recorded in July which were sufficient to cause a  

discharge or flow from any of the designated outfalls.  Note that because of low pool levels in 

sediment basins due to extremely low precipitation in May and June, there were no flows from 

any of the designated basins when sampling commenced on July 12 except from outfalls 053 

and 062 which were due to dewatering of pits left by previous mining operations.  

 

We will provide you data no later than the 28
th

 of the month following the month the sample was 

collected, which is the reporting schedule required for water monitoring by Indiana regulatory agencies.  

As such, the July data will be submitted to you no later than the 28
th

 of August.  Note that since there 

may be multiple sampling events in a month, the 28th is used to ensure that laboratories have time to 

analyze all samples and so we can provide all monthly data in one report.  Please let me know of any 

questions.

 
Thanks ... Scott
 
Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715
812-434-8593

 

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Friday, August 03, 2012 4:48 PM
To: McGarvie, Scott D.
Cc: Patrick Kuefler
Subject: Re: Bear Run Effluent Sampling Plan

 

Scott,
Thanks for the status report on sampling at Bear Run. I do have a couple of questions related to your 

report.

1. Were there any rainfall events during the month of July within the Bear Run mine facility?
2. Were those rainfall events sufficient to trigger a discharge or flow at the designated sampling outfalls for  

the sampling plan?

The June 28, 2012 Peabody sampling plan committed to conducting 2 sampling events per outfall per 

month, one base flow and one under precipitation conditions. 

Additionally, EPA requests that the data from any sampling be submitted, per the March 22, 2012 EPA 
request, every 30 days after water quality sampling begins. Since you sampled on July 12, 2012, we would 

expect to receive sampling results by August 12, 2012.

thanks much,

Janet Pellegrini



Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"McGarvie, Scott D." ---08/03/2012 09:20:04 AM---Janet, below is an update for July: Dry condition 

samples were collected from outfalls 053 and 062 o

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Date: 08/03/2012 09:20 AM
Subject: Bear Run Effluent Sampling Plan

Janet, below is an update for July:

Dry condition samples were collected from outfalls 053 and 062 on July 12 and on the same day no-flows were 

documented for outfalls 03R, 18R, 044 and 058. Since sampling commenced in July, there has been insufficient 

precipitation to collect wet condition samples from outfalls  03R, 18R, 044, 053, 058 and 062.

Please let me know if any questions, etc.

Regards ... Scott

Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715

812-434-8593

From: McGarvie, Scott D. 
Sent: Wednesday, June 27, 2012 10:46 AM
To: 'Janet Pellegrini'
Cc: Fry, Eric; West, Bryce

Subject: RE: 

Janet:

NPDES samples are collected only when the outfall is flowing. The two types of flow conditions are base flow (dry 

conditions) or precipitation (wet conditions). The plan specifies that effluent samples will be collected from each of 

the listed outfalls twice a month for a total of four months . Sample collection will be dependent on the discharge 

condition, with one sample collected under base flow conditions and the other sample collected under  

precipitation conditions. A non-flowing outfall is not sampled and is reported as a no-flow.

Does this help?



Thanks … Scott

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Wednesday, June 27, 2012 9:54 AM
To: West, Bryce
Cc: Fry, Eric; McGarvie, Scott D.
Subject: Re: 

Bryce,
Thanks for responding, especially since you are on vacation.
I will send my question to Eric and Scott

Eric, Scott,
I understand from reviewing all of the data you've submitted that sampling does take place even when 
there is no flow at an NPDES outfall.
Can you explain how that is done? 
Additionally, the sampling plan submitted in response to the 308 request includes sampling during a base 
flow condition, can you also define that condition and how the sampling is done for that event as well?

thanks much,

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"West, Bryce" ---06/27/2012 06:42:15 AM---Janet I'm away on vacation this week, and your voice mail 
did not come thru very well. I believe you

From: "West, Bryce" <BWest@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Cc: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>, "Fry, Eric" <EFry@peabodyenergy.com>
Date: 06/27/2012 06:42 AM
Subject: 

Janet
I'm away on vacation this week, and your voice mail did not come thru very 
well. I believe you were asking about a no flow situation. Give Scott or Eric 
a call if you have a question. 
812-434-8500. 
Thanks
Bryce
-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any accompanying
documents, may constitute confidential and/or legally privileged



information. The information is intended only for use by the
designated recipient. If you are not the intended recipient (or
responsible for the delivery of the message to the intended
recipient), you are hereby notified that any dissemination, 
distribution, copying, or other use of, or taking of any action
in reliance on this e-mail is strictly prohibited. If you have
received this email communication in error, please notify the

sender immediately and delete the message from your system . 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. [attachment "BR 308 Submittal July 2012.pdf" deleted by Janet 

Pellegrini/R5/USEPA/US] 



EPA-R5-2017-008149-379

""""McGarvieMcGarvieMcGarvieMcGarvie ,,,,    Scott DScott DScott DScott D ."."."."    
<<<<SMcGarvieSMcGarvieSMcGarvieSMcGarvie @@@@peabodyenergypeabodyenergypeabodyenergypeabodyenergy
....comcomcomcom>>>> 

08/28/2012 11:57 AM

To Janet Pellegrini

cc

bcc

Subject RE: Bear Run Effluent Sampling Plan

Janet, anytime is fine.  How about 1:30 CDT?

 

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Tuesday, August 28, 2012 11:31 AM
To: McGarvie, Scott D.
Subject: RE: Bear Run Effluent Sampling Plan

 

Scott,
Thanks for the effluent chemistry report.
I do have a question for you, can I call you sometime today?

Let me know when its convenient for you.......

thanks
Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"McGarvie, Scott D." ---08/27/2012 02:05:37 PM---Janet, attached is the July Effluent Sampling Data 

Report. The original is being sent to you via U

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Cc: "Olyphant, Jeffrey" <JOlyphant@peabodyenergy.com>
Date: 08/27/2012 02:05 PM
Subject: RE: Bear Run Effluent Sampling Plan

Janet, attached is the July Effluent Sampling Data Report .   The original is being sent to you via UPS.

Please let me know if you have any questions.

Thanks … Scott

From: McGarvie, Scott D. 
Sent: Monday, August 06, 2012 11:33 AM



To: 'Janet Pellegrini'

Subject: Bear Run Effluent Sampling Plan

Janet, regarding your questions below:

1. The following precipitation events were recorded in July by a rain gage located at the Bear Run mine  

office:

Date Amount 

July 1 0.19”

July 2 0.01”

July 7 1.17”

July 8 0.73”

July 14 0.14”

July 19 0.15”

July 25 0.10”

July 26 0.01”

2. There were no precipitation events recorded in July which were sufficient to cause a discharge  

or flow from any of the designated outfalls. Note that because of low pool levels in sediment 

basins due to extremely low precipitation in May and June , there were no flows from any of the 

designated basins when sampling commenced on July 12 except from outfalls 053 and 062 which 

were due to dewatering of pits left by previous mining operations. 

We will provide you data no later than the  28
th

 of the month following the month the sample was collected, which 

is the reporting schedule required for water monitoring by Indiana regulatory agencies . As such, the July data will 

be submitted to you no later than the 28
th

 of August. Note that since there may be multiple sampling events in a  

month, the 28th is used to ensure that laboratories have time to analyze all samples and so we can provide all  

monthly data in one report. Please let me know of any questions.

Thanks ... Scott

Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715

812-434-8593

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Friday, August 03, 2012 4:48 PM
To: McGarvie, Scott D.
Cc: Patrick Kuefler
Subject: Re: Bear Run Effluent Sampling Plan

Scott,
Thanks for the status report on sampling at Bear Run. I do have a couple of questions related to your 
report.

1. Were there any rainfall events during the month of July within the Bear Run mine facility?
2. Were those rainfall events sufficient to trigger a discharge or flow at the designated sampling outfalls for  
the sampling plan?

The June 28, 2012 Peabody sampling plan committed to conducting 2 sampling events per outfall per 
month, one base flow and one under precipitation conditions. 



Additionally, EPA requests that the data from any sampling be submitted, per the March 22, 2012 EPA 
request, every 30 days after water quality sampling begins. Since you sampled on July 12, 2012, we would 
expect to receive sampling results by August 12, 2012.

thanks much,

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"McGarvie, Scott D." ---08/03/2012 09:20:04 AM---Janet, below is an update for July: Dry condition 
samples were collected from outfalls 053 and 062 o

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Date: 08/03/2012 09:20 AM
Subject: Bear Run Effluent Sampling Plan

Janet, below is an update for July:

Dry condition samples were collected from outfalls 053 and 062 on July 12 and on the same day no-flows were 

documented for outfalls 03R, 18R, 044 and 058. Since sampling commenced in July, there has been insufficient 

precipitation to collect wet condition samples from outfalls  03R, 18R, 044, 053, 058 and 062.

Please let me know if any questions, etc.

Regards ... Scott

Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715

812-434-8593

From: McGarvie, Scott D. 
Sent: Wednesday, June 27, 2012 10:46 AM
To: 'Janet Pellegrini'
Cc: Fry, Eric; West, Bryce
Subject: RE: 

Janet:

NPDES samples are collected only when the outfall is flowing. The two types of flow conditions are base flow (dry 

conditions) or precipitation (wet conditions). The plan specifies that effluent samples will be collected from each of 

the listed outfalls twice a month for a total of four months . Sample collection will be dependent on the discharge 



condition, with one sample collected under base flow conditions and the other sample collected under  

precipitation conditions. A non-flowing outfall is not sampled and is reported as a no-flow.

Does this help?

Thanks … Scott

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Wednesday, June 27, 2012 9:54 AM
To: West, Bryce
Cc: Fry, Eric; McGarvie, Scott D.
Subject: Re: 

Bryce,
Thanks for responding, especially since you are on vacation.
I will send my question to Eric and Scott

Eric, Scott,
I understand from reviewing all of the data you've submitted that sampling does take place even when 
there is no flow at an NPDES outfall.
Can you explain how that is done? 
Additionally, the sampling plan submitted in response to the 308 request includes sampling during a base 
flow condition, can you also define that condition and how the sampling is done for that event as well?

thanks much,

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"West, Bryce" ---06/27/2012 06:42:15 AM---Janet I'm away on vacation this week, and your voice mail 
did not come thru very well. I believe you

From: "West, Bryce" <BWest@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Cc: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>, "Fry, Eric" <EFry@peabodyenergy.com>
Date: 06/27/2012 06:42 AM
Subject: 

Janet
I'm away on vacation this week, and your voice mail did not come thru very 
well. I believe you were asking about a no flow situation. Give Scott or Eric 
a call if you have a question. 
812-434-8500. 
Thanks



Bryce
-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any accompanying
documents, may constitute confidential and/or legally privileged
information. The information is intended only for use by the
designated recipient. If you are not the intended recipient (or
responsible for the delivery of the message to the intended
recipient), you are hereby notified that any dissemination, 
distribution, copying, or other use of, or taking of any action
in reliance on this e-mail is strictly prohibited. If you have
received this email communication in error, please notify the

sender immediately and delete the message from your system . 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. [attachment "BR 308 Submittal July 2012.pdf" deleted by Janet 

Pellegrini/R5/USEPA/US] 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 



EPA-R5-2017-008149-380

JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/28/2012 12:49 PM

To "McGarvie, Scott D."

cc

bcc

Subject RE: Bear Run Effluent Sampling Plan

great I will call you then

"McGarvie, Scott D." 08/28/2012 11:57:20 AMJanet, anytime is fine.  How about...

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Date: 08/28/2012 11:57 AM
Subject: RE: Bear Run Effluent Sampling Plan

Janet, anytime is fine.  How about 1:30 CDT?

 

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Tuesday, August 28, 2012 11:31 AM
To: McGarvie, Scott D.
Subject: RE: Bear Run Effluent Sampling Plan

 

Scott,
Thanks for the effluent chemistry report.
I do have a question for you, can I call you sometime today?

Let me know when its convenient for you.......

thanks
Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"McGarvie, Scott D." ---08/27/2012 02:05:37 PM---Janet, attached is the July Effluent Sampling Data 

Report. The original is being sent to you via U

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Cc: "Olyphant, Jeffrey" <JOlyphant@peabodyenergy.com>
Date: 08/27/2012 02:05 PM
Subject: RE: Bear Run Effluent Sampling Plan



Janet, attached is the July Effluent Sampling Data Report .   The original is being sent to you via UPS.

Please let me know if you have any questions.

Thanks … Scott

From: McGarvie, Scott D. 
Sent: Monday, August 06, 2012 11:33 AM
To: 'Janet Pellegrini'

Subject: Bear Run Effluent Sampling Plan

Janet, regarding your questions below:

1. The following precipitation events were recorded in July by a rain gage located at the Bear Run mine  

office:

Date Amount 

July 1 0.19”

July 2 0.01”

July 7 1.17”

July 8 0.73”

July 14 0.14”

July 19 0.15”

July 25 0.10”

July 26 0.01”

2. There were no precipitation events recorded in July which were sufficient to cause a discharge  

or flow from any of the designated outfalls. Note that because of low pool levels in sediment 

basins due to extremely low precipitation in May and June , there were no flows from any of the 

designated basins when sampling commenced on July 12 except from outfalls 053 and 062 which 

were due to dewatering of pits left by previous mining operations. 

We will provide you data no later than the  28
th

 of the month following the month the sample was collected, which 

is the reporting schedule required for water monitoring by Indiana regulatory agencies . As such, the July data will 

be submitted to you no later than the 28
th

 of August. Note that since there may be multiple sampling events in a  

month, the 28th is used to ensure that laboratories have time to analyze all samples and so we can provide all  

monthly data in one report. Please let me know of any questions.

Thanks ... Scott

Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715

812-434-8593

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Friday, August 03, 2012 4:48 PM
To: McGarvie, Scott D.
Cc: Patrick Kuefler
Subject: Re: Bear Run Effluent Sampling Plan

Scott,
Thanks for the status report on sampling at Bear Run. I do have a couple of questions related to your 



report.

1. Were there any rainfall events during the month of July within the Bear Run mine facility?
2. Were those rainfall events sufficient to trigger a discharge or flow at the designated sampling outfalls for  
the sampling plan?

The June 28, 2012 Peabody sampling plan committed to conducting 2 sampling events per outfall per 
month, one base flow and one under precipitation conditions. 

Additionally, EPA requests that the data from any sampling be submitted, per the March 22, 2012 EPA 
request, every 30 days after water quality sampling begins. Since you sampled on July 12, 2012, we would 
expect to receive sampling results by August 12, 2012.

thanks much,

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"McGarvie, Scott D." ---08/03/2012 09:20:04 AM---Janet, below is an update for July: Dry condition 
samples were collected from outfalls 053 and 062 o

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Date: 08/03/2012 09:20 AM
Subject: Bear Run Effluent Sampling Plan

Janet, below is an update for July:

Dry condition samples were collected from outfalls 053 and 062 on July 12 and on the same day no-flows were 

documented for outfalls 03R, 18R, 044 and 058. Since sampling commenced in July, there has been insufficient 

precipitation to collect wet condition samples from outfalls  03R, 18R, 044, 053, 058 and 062.

Please let me know if any questions, etc.

Regards ... Scott

Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715

812-434-8593

From: McGarvie, Scott D. 
Sent: Wednesday, June 27, 2012 10:46 AM
To: 'Janet Pellegrini'



Cc: Fry, Eric; West, Bryce
Subject: RE: 

Janet:

NPDES samples are collected only when the outfall is flowing. The two types of flow conditions are base flow (dry 

conditions) or precipitation (wet conditions). The plan specifies that effluent samples will be collected from each of 

the listed outfalls twice a month for a total of four months . Sample collection will be dependent on the discharge 

condition, with one sample collected under base flow conditions and the other sample collected under  

precipitation conditions. A non-flowing outfall is not sampled and is reported as a no-flow.

Does this help?

Thanks … Scott

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Wednesday, June 27, 2012 9:54 AM
To: West, Bryce
Cc: Fry, Eric; McGarvie, Scott D.
Subject: Re: 

Bryce,
Thanks for responding, especially since you are on vacation.
I will send my question to Eric and Scott

Eric, Scott,
I understand from reviewing all of the data you've submitted that sampling does take place even when 
there is no flow at an NPDES outfall.
Can you explain how that is done? 
Additionally, the sampling plan submitted in response to the 308 request includes sampling during a base 
flow condition, can you also define that condition and how the sampling is done for that event as well?

thanks much,

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"West, Bryce" ---06/27/2012 06:42:15 AM---Janet I'm away on vacation this week, and your voice mail 
did not come thru very well. I believe you

From: "West, Bryce" <BWest@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Cc: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>, "Fry, Eric" <EFry@peabodyenergy.com>
Date: 06/27/2012 06:42 AM
Subject: 



Janet
I'm away on vacation this week, and your voice mail did not come thru very 
well. I believe you were asking about a no flow situation. Give Scott or Eric 
a call if you have a question. 
812-434-8500. 
Thanks
Bryce
-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any accompanying
documents, may constitute confidential and/or legally privileged
information. The information is intended only for use by the
designated recipient. If you are not the intended recipient (or
responsible for the delivery of the message to the intended
recipient), you are hereby notified that any dissemination, 
distribution, copying, or other use of, or taking of any action
in reliance on this e-mail is strictly prohibited. If you have
received this email communication in error, please notify the

sender immediately and delete the message from your system . 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. [attachment "BR 308 Submittal July 2012.pdf" deleted by Janet 

Pellegrini/R5/USEPA/US] 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 



any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 



EPA-R5-2017-008149-381

Patrick KueflerPatrick KueflerPatrick KueflerPatrick Kuefler ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

09/07/2012 03:06 PM

To chess, srigney, sroush, phigginb, jdittmer

cc Janet Pellegrini, Stephen Jann, Kevin Pierard

bcc

Subject FY13 permit review selections - Indiana

Attached are the lists of expired or expiring individual permits that Region seeks to review 

during FY'13.  We also seek to review any NPDES general permits developed in FY13.  We 

may not have listed all the general permits on the attached tables.  Lastly, we wish to conduct 

focused reviews of Major permits with outfalls that are subject to a phosphorus WLA in an 

approved TMDL, discharge phosphorus into waterbodies that are impaired for phosphorus, or 

discharges phosphorus into waterbodies that are within 40 miles upstream from a lake or 

reservoir that is impaired for phosphorus.  We are developing that list and will forward it as soon 

as possible.

IN - Final Full Review List 9-4-2012.xlsxIN - Final Full Review List 9-4-2012.xlsx

For each of the permits selected for review, to the extent possible, please provide searchable 

electronic versions of the following documents.  Please send them to me and Janet Pellegrini:

1. Previous final permit including any modifications;

2. The draft permit; 

3. Permit application; 

4. The Fact Sheet; 

5. The public notice (depending at what stage the permit is in); and

6. Any other state specific documents that you normally include or would be needed to 

understand the basis for effluent limitations and conditions in the permit (example : 

Illinois– water quality based effluent limits memo).

While these are new permits for FY13, we will continue to follow up on those that we have 

already reviewed or are reviewing in FY12 through final issuance.   If we have reviewed a draft 

permit, we also expect to received the post – public notice proposed permit along with any 

comments received during the notice period to close out our review.  We are also interested in 

any appeals of permits that we have reviewed.

Finally, while we have put in a good faith effort to identify all the permits that we would like to 

review this FY, we reserve the right to review additional permits as needed to address issues that 

come up during the year such as Congressional or interstate interest.   We will adhere to the 

review time periods identified in our MOA and will consider them to start when we receive the 

complete review package. 

We look forward to working with you to issue great permits.  Please e-mail or give me a call if 

you have any questions.



Patrick F. Kuefler
Chief, Section I
NPDES Programs Branch
Phone 312/353-6268,  FAX 312/408-2238



EPA-R5-2017-008149-382

""""HigginbothamHigginbothamHigginbothamHigginbotham ,,,,    PaulPaulPaulPaul""""    
<<<<PHIGGINBPHIGGINBPHIGGINBPHIGGINB @@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

09/10/2012 01:36 PM

To Patrick Kuefler, "Hess, Catherine", "RIGNEY, STAN", 
"ROUSH, STEVE", "Dittmer, Jerry"

cc Janet Pellegrini, Stephen Jann, Kevin Pierard

bcc

Subject RE: FY13 permit review selections - Indiana

Pat – 

 

Thanks for the info. 

 

On the list you had Indy as having intakes at their Southport and Belmont plants, I believe this was in 

error.

 

On the issue of nutrients, we need to have a call to discuss this one in more detail .  We need EPA to 

clearly define your expectations for these types of permits and EPA review of these permits .   We have 

already committed to EPA that we would implement TMDLs as they are written and we have  

committed to placing a limit of 1 mg/l total P into permits (at renewal) that discharge into nutrient 

impaired receiving streams.  As for the ones discharging within 40 miles upstream of a lake/reservoir 

that is impaired, IDEM can not commit to that requirement at this time w/o further explanation and 

justification from EPA.

 

In addition, we would like EPA to re-think the approach to review of permit modifications.  Currently, 

EPA’s position is that if EPA did a formal review of a renewal permit then any future modification of that  

permit (regardless of the modification) needs to be formally reviewed as well.  We don’t believe that 

this is the best use of limited resources (for both EPA and IDEM), but if EPA still thinks this is necessary 

then I would like to come to agreeable criteria on when a modification needs to be formally reviewed  

and the review should have shortened timeframes.

 

Thanks

From: Patrick Kuefler [mailto:Kuefler.Patrick@epamail.epa.gov] 
Sent: Friday, September 07, 2012 4:06 PM
To: Hess, Catherine; RIGNEY, STAN; ROUSH, STEVE; Higginbotham, Paul; Dittmer, Jerry
Cc: Janet Pellegrini; Stephen Jann; Kevin Pierard
Subject: FY13 permit review selections - Indiana

 

Attached are the lists of expired or expiring individual permits that Region seeks to review 

during FY'13. We also seek to review any NPDES general permits developed in FY13. We may 

not have listed all the general permits on the attached tables. Lastly, we wish to conduct focused 

reviews of Major permits with outfalls that are subject to a phosphorus WLA in an approved 

TMDL, discharge phosphorus into waterbodies that are impaired for phosphorus, or discharges 

phosphorus into waterbodies that are within 40 miles upstream from a lake or reservoir that is 

impaired for phosphorus. We are developing that list and will forward it as soon as possible.

(See attached file: IN - Final Full Review List 9-4-2012.xlsx)



For each of the permits selected for review, to the extent possible, please provide searchable 

electronic versions of the following documents. Please send them to me and Janet Pellegrini:

1. Previous final permit including any modifications;

2. The draft permit; 

3. Permit application; 

4. The Fact Sheet; 

5. The public notice (depending at what stage the permit is in); and

6. Any other state specific documents that you normally include or would be needed to 

understand the basis for effluent limitations and conditions in the permit (example : 

Illinois– water quality based effluent limits memo).

While these are new permits for FY13, we will continue to follow up on those that we have 

already reviewed or are reviewing in FY12 through final issuance. If we have reviewed a draft 

permit, we also expect to received the post – public notice proposed permit along with any 

comments received during the notice period to close out our review. We are also interested in any 

appeals of permits that we have reviewed.

Finally, while we have put in a good faith effort to identify all the permits that we would like to 

review this FY, we reserve the right to review additional permits as needed to address issues that 

come up during the year such as Congressional or interstate interest. We will adhere to the 

review time periods identified in our MOA and will consider them to start when we receive the 

complete review package. 

We look forward to working with you to issue great permits. Please e-mail or give me a call if 

you have any questions.

Patrick F. Kuefler
Chief, Section I
NPDES Programs Branch
Phone 312/353-6268, FAX 312/408-2238



EPA-R5-2017-008149-383

Patrick KueflerPatrick KueflerPatrick KueflerPatrick Kuefler ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

09/10/2012 01:55 PM

To "Higginbotham, Paul"

cc "Hess, Catherine", "RIGNEY, STAN", "ROUSH, STEVE", 
"Dittmer, Jerry", Janet Pellegrini, Stephen Jann, Kevin 
Pierard

bcc

Subject RE: FY13 permit review selections - Indiana

Paul - We could have a call and discuss your concerns .  It looks like we are open at 10-12 or 1 central on 
Thursday.  Kevin is out Wed and Friday.  Let me know if any of those times work.

Patrick F. Kuefler
Chief, Section I
NPDES Programs Branch
Phone 312/353-6268,  FAX 312/408-2238

"Higginbotham, Paul" 09/10/2012 01:36:40 PMPat – Thanks for the info.

From: "Higginbotham, Paul" <PHIGGINB@idem.IN.gov>
To: Patrick Kuefler/R5/USEPA/US@EPA, "Hess, Catherine" <CHESS@idem.IN.gov>, "RIGNEY, 

STAN" <SRIGNEY@idem.IN.gov>, "ROUSH, STEVE" <SROUSH@idem.IN.gov>, "Dittmer, Jerry" 
<JDITTMER@idem.IN.gov>, 

Cc: Janet Pellegrini/R5/USEPA/US@EPA, Stephen Jann/R5/USEPA/US@EPA, Kevin 
Pierard/R5/USEPA/US@EPA

Date: 09/10/2012 01:36 PM
Subject: RE: FY13 permit review selections - Indiana

Pat – 

 

Thanks for the info. 

 

On the list you had Indy as having intakes at their Southport and Belmont plants, I believe this was in 

error.

 

On the issue of nutrients, we need to have a call to discuss this one in more detail .  We need EPA to 

clearly define your expectations for these types of permits and EPA review of these permits .   We have 

already committed to EPA that we would implement TMDLs as they are written and we have  

committed to placing a limit of 1 mg/l total P into permits (at renewal) that discharge into nutrient 

impaired receiving streams.  As for the ones discharging within 40 miles upstream of a lake/reservoir 

that is impaired, IDEM can not commit to that requirement at this time w/o further explanation and 

justification from EPA.

 

In addition, we would like EPA to re-think the approach to review of permit modifications.  Currently, 

EPA’s position is that if EPA did a formal review of a renewal permit then any future modification of that  

permit (regardless of the modification) needs to be formally reviewed as well.  We don’t believe that 

this is the best use of limited resources (for both EPA and IDEM), but if EPA still thinks this is necessary 

then I would like to come to agreeable criteria on when a modification needs to be formally reviewed  

and the review should have shortened timeframes.



 

Thanks

From: Patrick Kuefler [mailto:Kuefler.Patrick@epamail.epa.gov] 
Sent: Friday, September 07, 2012 4:06 PM
To: Hess, Catherine; RIGNEY, STAN; ROUSH, STEVE; Higginbotham, Paul; Dittmer, Jerry
Cc: Janet Pellegrini; Stephen Jann; Kevin Pierard
Subject: FY13 permit review selections - Indiana

 

Attached are the lists of expired or expiring individual permits that Region seeks to review 

during FY'13. We also seek to review any NPDES general permits developed in FY13. We may 

not have listed all the general permits on the attached tables. Lastly, we wish to conduct focused 

reviews of Major permits with outfalls that are subject to a phosphorus WLA in an approved 

TMDL, discharge phosphorus into waterbodies that are impaired for phosphorus, or discharges 

phosphorus into waterbodies that are within 40 miles upstream from a lake or reservoir that is 

impaired for phosphorus. We are developing that list and will forward it as soon as possible.

(See attached file: IN - Final Full Review List 9-4-2012.xlsx)

For each of the permits selected for review, to the extent possible, please provide searchable 

electronic versions of the following documents. Please send them to me and Janet Pellegrini:

1. Previous final permit including any modifications;

2. The draft permit; 

3. Permit application; 

4. The Fact Sheet; 

5. The public notice (depending at what stage the permit is in); and

6. Any other state specific documents that you normally include or would be needed to 

understand the basis for effluent limitations and conditions in the permit (example : 

Illinois– water quality based effluent limits memo).

While these are new permits for FY13, we will continue to follow up on those that we have 

already reviewed or are reviewing in FY12 through final issuance. If we have reviewed a draft 

permit, we also expect to received the post – public notice proposed permit along with any 

comments received during the notice period to close out our review. We are also interested in any 

appeals of permits that we have reviewed.

Finally, while we have put in a good faith effort to identify all the permits that we would like to 

review this FY, we reserve the right to review additional permits as needed to address issues that 

come up during the year such as Congressional or interstate interest. We will adhere to the 

review time periods identified in our MOA and will consider them to start when we receive the 

complete review package. 

We look forward to working with you to issue great permits. Please e-mail or give me a call if 

you have any questions.



Patrick F. Kuefler
Chief, Section I
NPDES Programs Branch
Phone 312/353-6268, FAX 312/408-2238



EPA-R5-2017-008149-384

AndreaAndreaAndreaAndrea     
SchallerSchallerSchallerSchaller ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

09/11/2012 02:59 PM

To Melanie Haveman

cc

bcc

Subject Fw: Triad Freelandville DD and permit

----- Forwarded by Andrea Schaller/R5/USEPA/US on 09/11/2012 02:59 PM -----

From: "Werner, Sam E LRL" <Sam.E.Werner@usace.army.mil>
To: Andrea Schaller/R5/USEPA/US@EPA, 
Date: 09/11/2012 02:54 PM
Subject: Triad Freelandville DD and permit

Andrea,
Attached please find the DD and permit for the Triad , Freelandville Mine in 
Sullivan Co., IN.  Please let me know if you need anything else.
Thanks,
Sam Werner 
Regulatory Project Manager 
U.S. Army Corps of Engineers 
P.O. Box 489 
Newburgh, Indiana 47629 
Phone(812)842-2768 
Fax(812)858-2678 

LRL-2007-225 IP Permit.docLRL-2007-225 IP Permit.doc Triad Freelandville Dec  Doc  1 (2) (3) (Recovered) (3).docxTriad Freelandville Dec  Doc  1 (2) (3) (Recovered) (3).docx



EPA-R5-2017-008149-385

JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

09/12/2012 08:59 AM

To "Hess, Catherine"

cc

bcc

Subject Fw: DUE NOON 9-17 (ADDT'L INFO): DUE 9/17:  (Follow-up 
from Mgmt Mtg) Input of Topics for R5 Meeting with IN 
Industry Groups

Catherine,
Attached is email I received yesterday afternoon.  The file included mentions a few topics under Water  
program.
After reading it I realize the push with Bear Run is from the Wetlands program.
A Section Chief in NPDES is writing up the GP conversion status for this .

If you and Paul have any other topics you think we need to include, let me know.
Even though mtg isnt til Sept 21st, my boss wants my stuff by noon monday Sept 17th.

thanks much,

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago,  IL  60604-3590
phone:  (312) 886-4298
fax:       (312) 692-2436

----- Forwarded by Janet Pellegrini/R5/USEPA/US on 09/12/2012 08:51 AM -----

From: Kevin Pierard/R5/USEPA/US
To: Stephen Jann/R5/USEPA/US@EPA, Patrick Kuefler/R5/USEPA/US@EPA, George 

Azevedo/R5/USEPA/US@EPA, Sean Ramach/R5/USEPA/US@EPA, Janet 
Pellegrini/R5/USEPA/US@EPA, Joyces Johnson/R5/USEPA/US@EPA, 

Date: 09/11/2012 04:31 PM
Subject: DUE NOON 9-17 (ADDT'L INFO): DUE 9/17:  (Follow-up from Mgmt Mtg) Input of Topics for R5 

Meeting with IN Industry Groups

I gather from this that we should identify the issues we believe are hot in Indiana that Susan and Tinka  
may get questioned on and to provide a paragraph on the issue.  I think nutrients and thermal might be 
raised as well as coal and GP revisions  - possibly in the context of the withdrawal petition .  You may be 
aware of others....        JanetJanetJanetJanet    - please work with JoyceJoyceJoyceJoyce to consolidate input and have that to me by noon on 
Monday.
----- Forwarded by Kevin Pierard/R5/USEPA/US on 09/11/2012 04:23 PM -----

From: Jori Taylor/R5/USEPA/US
To: R5 WD Management Team
Date: 09/11/2012 04:07 PM
Subject: REVISED (ADDT'L INFO): DUE 9/17:  (Follow-up from Mgmt Mtg) Input of Topics for R5 Meeting 

with IN Industry Groups

For reference, I have obtained Ronna Beckmann's notes from the last meeting - - you can use this to see 
some of the companies that attended, the types of things that were discussed and some of the questions 
that were raised.

Note that these are Ronna's notes and they were not reviewed/edited by anyone.



Indiana Industry Sept 2011 Mtg - Notes from Mtg.docx

----- Forwarded by Jori Taylor/R5/USEPA/US on 09/11/2012 04:05 PM -----

From: Jori Taylor/R5/USEPA/US
To: R5 WD Management Team, 
Date: 09/11/2012 01:25 PM
Subject: DUE 9/17:  (Follow-up from Mgmt Mtg) Input of Topics for R5 Meeting with IN Industry Groups

Input on Topics Due to me by COBInput on Topics Due to me by COBInput on Topics Due to me by COBInput on Topics Due to me by COB ,,,,    MondayMondayMondayMonday,,,,    SeptemberSeptemberSeptemberSeptember     17171717thththth!!!!!!!!

As discussed at the Management Team Meeting today, R5 will be meeting with the Indiana industry group 
on September 26 at 1pm.  This year, Tom Easterly and his waste, water, and air assistant commissioners 
will be participating.

The draft agenda is as follows:

>Susan Hedman – Welcome and opening remarks
>Tom Easterly – Opening remarks
>Skipp Kropp – Opening remarks on behalf of the industry group
>ARD, WD, and LCD division directors, together with her IDEM counterpart, will provide a 5-8 minute 
overview of hot, current issues
>Open floor for Q&A

As Tinka stated this morning, we need to identify the topics that WD will focus on & the Branches should 
check in with their IDEM counterparts to see what they are preparing as well as to coordinate how the time  
/ issues will be split .



EPA-R5-2017-008149-386

""""HigginbothamHigginbothamHigginbothamHigginbotham ,,,,    PaulPaulPaulPaul""""    
<<<<PHIGGINBPHIGGINBPHIGGINBPHIGGINB @@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

09/12/2012 01:28 PM

To Patrick Kuefler

cc "Hess, Catherine", "RIGNEY, STAN", "ROUSH, STEVE", 
"Dittmer, Jerry", Janet Pellegrini, Stephen Jann, Kevin 
Pierard

bcc

Subject RE: FY13 permit review selections - Indiana

Pat – This week is bad for us.  What about any of the following:

 

9/18 at 1:30 or 2:00 eastern;

9/19 at 1:30 or 2:00 eastern; or

9/20 at 1:30 or 2;00 eastern?

 

 

 

From: Patrick Kuefler [mailto:Kuefler.Patrick@epamail.epa.gov] 
Sent: Monday, September 10, 2012 2:55 PM
To: Higginbotham, Paul
Cc: Hess, Catherine; RIGNEY, STAN; ROUSH, STEVE; Dittmer, Jerry; Janet Pellegrini; Stephen Jann; 
Kevin Pierard
Subject: RE: FY13 permit review selections - Indiana

 

Paul - We could have a call and discuss your concerns. It looks like we are open at 10-12 or 1 central on 

Thursday. Kevin is out Wed and Friday. Let me know if any of those times work.

Patrick F. Kuefler
Chief, Section I
NPDES Programs Branch

Phone 312/353-6268, FAX 312/408-2238

"Higginbotham, Paul" ---09/10/2012 01:36:40 PM---Pat – Thanks for the info.

From: "Higginbotham, Paul" <PHIGGINB@idem.IN.gov>
To: Patrick Kuefler/R5/USEPA/US@EPA, "Hess, Catherine" <CHESS@idem.IN.gov>, "RIGNEY, STAN" <SRIGNEY@idem.IN.gov
>, "ROUSH, STEVE" <SROUSH@idem.IN.gov>, "Dittmer, Jerry" <JDITTMER@idem.IN.gov>, 
Cc: Janet Pellegrini/R5/USEPA/US@EPA, Stephen Jann/R5/USEPA/US@EPA, Kevin Pierard/R5/USEPA/US@EPA
Date: 09/10/2012 01:36 PM
Subject: RE: FY13 permit review selections - Indiana

Pat – 

Thanks for the info. 



On the list you had Indy as having intakes at their Southport and Belmont plants , I believe this was in error.

On the issue of nutrients, we need to have a call to discuss this one in more detail .  We need EPA to clearly define 

your expectations for these types of permits and EPA review of these permits.   We have already committed to EPA 

that we would implement TMDLs as they are written and we have committed to placing a limit of  1 mg/l total P 

into permits (at renewal) that discharge into nutrient impaired receiving streams.  As for the ones discharging 

within 40 miles upstream of a lake/reservoir that is impaired, IDEM can not commit to that requirement at this  

time w/o further explanation and justification from EPA.

In addition, we would like EPA to re-think the approach to review of permit modifications.  Currently, EPA’s 

position is that if EPA did a formal review of a renewal permit then any future modification of that permit  

(regardless of the modification) needs to be formally reviewed as well.  We don’t believe that this is the best use of 

limited resources (for both EPA and IDEM), but if EPA still thinks this is necessary then I would like to come to  

agreeable criteria on when a modification needs to be formally reviewed and the review should have shortened  

timeframes.

Thanks

From: Patrick Kuefler [mailto:Kuefler.Patrick@epamail.epa.gov] 
Sent: Friday, September 07, 2012 4:06 PM
To: Hess, Catherine; RIGNEY, STAN; ROUSH, STEVE; Higginbotham, Paul; Dittmer, Jerry
Cc: Janet Pellegrini; Stephen Jann; Kevin Pierard
Subject: FY13 permit review selections - Indiana

Attached are the lists of expired or expiring individual permits that Region seeks to review 

during FY'13. We also seek to review any NPDES general permits developed in FY13. We may 

not have listed all the general permits on the attached tables. Lastly, we wish to conduct focused 

reviews of Major permits with outfalls that are subject to a phosphorus WLA in an approved 

TMDL, discharge phosphorus into waterbodies that are impaired for phosphorus, or discharges 

phosphorus into waterbodies that are within 40 miles upstream from a lake or reservoir that is 

impaired for phosphorus. We are developing that list and will forward it as soon as possible.

(See attached file: IN - Final Full Review List 9-4-2012.xlsx)

For each of the permits selected for review, to the extent possible, please provide searchable 

electronic versions of the following documents. Please send them to me and Janet Pellegrini: 

1. Previous final permit including any modifications;

2. The draft permit; 

3. Permit application; 

4. The Fact Sheet; 

5. The public notice (depending at what stage the permit is in); and

6. Any other state specific documents that you normally include or would be needed to 

understand the basis for effluent limitations and conditions in the permit (example : 

Illinois– water quality based effluent limits memo).

While these are new permits for FY13, we will continue to follow up on those that we have 

already reviewed or are reviewing in FY12 through final issuance. If we have reviewed a draft 

permit, we also expect to received the post – public notice proposed permit along with any 

comments received during the notice period to close out our review. We are also interested in any 



appeals of permits that we have reviewed.

Finally, while we have put in a good faith effort to identify all the permits that we would like to 

review this FY, we reserve the right to review additional permits as needed to address issues that 

come up during the year such as Congressional or interstate interest. We will adhere to the 

review time periods identified in our MOA and will consider them to start when we receive the 

complete review package. 

We look forward to working with you to issue great permits. Please e-mail or give me a call if 

you have any questions.

Patrick F. Kuefler
Chief, Section I
NPDES Programs Branch
Phone 312/353-6268, FAX 312/408-2238



EPA-R5-2017-008149-387

Stephen JannStephen JannStephen JannStephen Jann ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

09/12/2012 04:09 PM

To "Higginbotham, Paul"

cc Kevin Pierard, Patrick Kuefler

bcc

Subject RE: FY13 permit review selections - Indiana

Hi Paul.  I understand that you and Pat are working together to set up the call you requested below.  On 
the point of discharges within 40 miles upstream from lakes/reservoirs, this goes back to our call on Feb. 
16 when we heard that IDEM is implementing the 5-10-2 provisions for phosphorus.  

Stephen M. Jann
Chief, Section 2
NPDES Programs Branch (WN-16J)
EPA Region 5
77 W Jackson Blvd
Chicago, IL 60604
(312) 886-2446
jann.stephen@epa.gov

"Higginbotham, Paul" 09/10/2012 01:36:39 PMPat – Thanks for the info.

From: "Higginbotham, Paul" <PHIGGINB@idem.IN.gov>
To: Patrick Kuefler/R5/USEPA/US@EPA, "Hess, Catherine" <CHESS@idem.IN.gov>, "RIGNEY, 

STAN" <SRIGNEY@idem.IN.gov>, "ROUSH, STEVE" <SROUSH@idem.IN.gov>, "Dittmer, Jerry" 
<JDITTMER@idem.IN.gov>, 

Cc: Janet Pellegrini/R5/USEPA/US@EPA, Stephen Jann/R5/USEPA/US@EPA, Kevin 
Pierard/R5/USEPA/US@EPA

Date: 09/10/2012 01:36 PM
Subject: RE: FY13 permit review selections - Indiana

Pat – 

 

Thanks for the info. 

 

On the list you had Indy as having intakes at their Southport and Belmont plants, I believe this was in 

error.

 

On the issue of nutrients, we need to have a call to discuss this one in more detail .  We need EPA to 

clearly define your expectations for these types of permits and EPA review of these permits .   We have 

already committed to EPA that we would implement TMDLs as they are written and we have  

committed to placing a limit of 1 mg/l total P into permits (at renewal) that discharge into nutrient 

impaired receiving streams.  As for the ones discharging within 40 miles upstream of a lake/reservoir 

that is impaired, IDEM can not commit to that requirement at this time w/o further explanation and 

justification from EPA.

 

In addition, we would like EPA to re-think the approach to review of permit modifications.  Currently, 

EPA’s position is that if EPA did a formal review of a renewal permit then any future modification of that  

permit (regardless of the modification) needs to be formally reviewed as well.  We don’t believe that 

this is the best use of limited resources (for both EPA and IDEM), but if EPA still thinks this is necessary 



then I would like to come to agreeable criteria on when a modification needs to be formally reviewed  

and the review should have shortened timeframes.

 

Thanks

From: Patrick Kuefler [mailto:Kuefler.Patrick@epamail.epa.gov] 
Sent: Friday, September 07, 2012 4:06 PM
To: Hess, Catherine; RIGNEY, STAN; ROUSH, STEVE; Higginbotham, Paul; Dittmer, Jerry
Cc: Janet Pellegrini; Stephen Jann; Kevin Pierard
Subject: FY13 permit review selections - Indiana

 

Attached are the lists of expired or expiring individual permits that Region seeks to review 

during FY'13. We also seek to review any NPDES general permits developed in FY13. We may 

not have listed all the general permits on the attached tables. Lastly, we wish to conduct focused 

reviews of Major permits with outfalls that are subject to a phosphorus WLA in an approved 

TMDL, discharge phosphorus into waterbodies that are impaired for phosphorus, or discharges 

phosphorus into waterbodies that are within 40 miles upstream from a lake or reservoir that is 

impaired for phosphorus. We are developing that list and will forward it as soon as possible.

(See attached file: IN - Final Full Review List 9-4-2012.xlsx)

For each of the permits selected for review, to the extent possible, please provide searchable 

electronic versions of the following documents. Please send them to me and Janet Pellegrini:

1. Previous final permit including any modifications;

2. The draft permit; 

3. Permit application; 

4. The Fact Sheet; 

5. The public notice (depending at what stage the permit is in); and

6. Any other state specific documents that you normally include or would be needed to 

understand the basis for effluent limitations and conditions in the permit (example : 

Illinois– water quality based effluent limits memo).

While these are new permits for FY13, we will continue to follow up on those that we have 

already reviewed or are reviewing in FY12 through final issuance. If we have reviewed a draft 

permit, we also expect to received the post – public notice proposed permit along with any 

comments received during the notice period to close out our review. We are also interested in any 

appeals of permits that we have reviewed.

Finally, while we have put in a good faith effort to identify all the permits that we would like to 

review this FY, we reserve the right to review additional permits as needed to address issues that 

come up during the year such as Congressional or interstate interest. We will adhere to the 

review time periods identified in our MOA and will consider them to start when we receive the 

complete review package. 

We look forward to working with you to issue great permits. Please e-mail or give me a call if 

you have any questions.



Patrick F. Kuefler
Chief, Section I
NPDES Programs Branch
Phone 312/353-6268, FAX 312/408-2238



EPA-R5-2017-008149-388

Patrick KueflerPatrick KueflerPatrick KueflerPatrick Kuefler ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

09/12/2012 04:28 PM

To "Higginbotham, Paul"

cc "Hess, Catherine", Janet Pellegrini, "Dittmer, Jerry", Kevin 
Pierard, "RIGNEY, STAN", "ROUSH, STEVE", Stephen Jann

bcc

Subject RE: FY13 permit review selections - Indiana

I think 1:30 eastern on the 18th works best.  Should I confirm?

Patrick F. Kuefler
Chief, Section I
NPDES Programs Branch
Phone 312/353-6268,  FAX 312/408-2238

"Higginbotham, Paul" 09/12/2012 01:28:53 PMPat – This week is bad for us.  W...

From: "Higginbotham, Paul" <PHIGGINB@idem.IN.gov>
To: Patrick Kuefler/R5/USEPA/US@EPA, 
Cc: "Hess, Catherine" <CHESS@idem.IN.gov>, "RIGNEY, STAN" <SRIGNEY@idem.IN.gov>, 

"ROUSH, STEVE" <SROUSH@idem.IN.gov>, "Dittmer, Jerry" <JDITTMER@idem.IN.gov>, Janet 
Pellegrini/R5/USEPA/US@EPA, Stephen Jann/R5/USEPA/US@EPA, Kevin 
Pierard/R5/USEPA/US@EPA

Date: 09/12/2012 01:28 PM
Subject: RE: FY13 permit review selections - Indiana

Pat – This week is bad for us.  What about any of the following:

 

9/18 at 1:30 or 2:00 eastern;

9/19 at 1:30 or 2:00 eastern; or

9/20 at 1:30 or 2;00 eastern?

 

 

 

From: Patrick Kuefler [mailto:Kuefler.Patrick@epamail.epa.gov] 
Sent: Monday, September 10, 2012 2:55 PM
To: Higginbotham, Paul
Cc: Hess, Catherine; RIGNEY, STAN; ROUSH, STEVE; Dittmer, Jerry; Janet Pellegrini; Stephen Jann; 
Kevin Pierard
Subject: RE: FY13 permit review selections - Indiana

 

Paul - We could have a call and discuss your concerns. It looks like we are open at 10-12 or 1 central on 

Thursday. Kevin is out Wed and Friday. Let me know if any of those times work.

Patrick F. Kuefler
Chief, Section I
NPDES Programs Branch

Phone 312/353-6268, FAX 312/408-2238



"Higginbotham, Paul" ---09/10/2012 01:36:40 PM---Pat – Thanks for the info.

From: "Higginbotham, Paul" <PHIGGINB@idem.IN.gov>
To: Patrick Kuefler/R5/USEPA/US@EPA, "Hess, Catherine" <CHESS@idem.IN.gov>, "RIGNEY, STAN" <SRIGNEY@idem.IN.gov
>, "ROUSH, STEVE" <SROUSH@idem.IN.gov>, "Dittmer, Jerry" <JDITTMER@idem.IN.gov>, 
Cc: Janet Pellegrini/R5/USEPA/US@EPA, Stephen Jann/R5/USEPA/US@EPA, Kevin Pierard/R5/USEPA/US@EPA
Date: 09/10/2012 01:36 PM
Subject: RE: FY13 permit review selections - Indiana

Pat – 

Thanks for the info. 

On the list you had Indy as having intakes at their Southport and Belmont plants , I believe this was in error.

On the issue of nutrients, we need to have a call to discuss this one in more detail .  We need EPA to clearly define 

your expectations for these types of permits and EPA review of these permits.   We have already committed to EPA 

that we would implement TMDLs as they are written and we have committed to placing a limit of  1 mg/l total P 

into permits (at renewal) that discharge into nutrient impaired receiving streams.  As for the ones discharging 

within 40 miles upstream of a lake/reservoir that is impaired, IDEM can not commit to that requirement at this  

time w/o further explanation and justification from EPA.

In addition, we would like EPA to re-think the approach to review of permit modifications.  Currently, EPA’s 

position is that if EPA did a formal review of a renewal permit then any future modification of that permit  

(regardless of the modification) needs to be formally reviewed as well.  We don’t believe that this is the best use of 

limited resources (for both EPA and IDEM), but if EPA still thinks this is necessary then I would like to come to  

agreeable criteria on when a modification needs to be formally reviewed and the review should have shortened  

timeframes.

Thanks

From: Patrick Kuefler [mailto:Kuefler.Patrick@epamail.epa.gov] 
Sent: Friday, September 07, 2012 4:06 PM
To: Hess, Catherine; RIGNEY, STAN; ROUSH, STEVE; Higginbotham, Paul; Dittmer, Jerry
Cc: Janet Pellegrini; Stephen Jann; Kevin Pierard
Subject: FY13 permit review selections - Indiana

Attached are the lists of expired or expiring individual permits that Region seeks to review 

during FY'13. We also seek to review any NPDES general permits developed in FY13. We may 

not have listed all the general permits on the attached tables. Lastly, we wish to conduct focused 

reviews of Major permits with outfalls that are subject to a phosphorus WLA in an approved 

TMDL, discharge phosphorus into waterbodies that are impaired for phosphorus, or discharges 

phosphorus into waterbodies that are within 40 miles upstream from a lake or reservoir that is 

impaired for phosphorus. We are developing that list and will forward it as soon as possible.

(See attached file: IN - Final Full Review List 9-4-2012.xlsx)

For each of the permits selected for review, to the extent possible, please provide searchable 



electronic versions of the following documents. Please send them to me and Janet Pellegrini: 

1. Previous final permit including any modifications;

2. The draft permit; 

3. Permit application; 

4. The Fact Sheet; 

5. The public notice (depending at what stage the permit is in); and

6. Any other state specific documents that you normally include or would be needed to 

understand the basis for effluent limitations and conditions in the permit (example : 

Illinois– water quality based effluent limits memo).

While these are new permits for FY13, we will continue to follow up on those that we have 

already reviewed or are reviewing in FY12 through final issuance. If we have reviewed a draft 

permit, we also expect to received the post – public notice proposed permit along with any 

comments received during the notice period to close out our review. We are also interested in any 

appeals of permits that we have reviewed.

Finally, while we have put in a good faith effort to identify all the permits that we would like to 

review this FY, we reserve the right to review additional permits as needed to address issues that 

come up during the year such as Congressional or interstate interest. We will adhere to the 

review time periods identified in our MOA and will consider them to start when we receive the 

complete review package. 

We look forward to working with you to issue great permits. Please e-mail or give me a call if 

you have any questions.

Patrick F. Kuefler
Chief, Section I
NPDES Programs Branch
Phone 312/353-6268, FAX 312/408-2238



EPA-R5-2017-008149-389

""""HigginbothamHigginbothamHigginbothamHigginbotham ,,,,    PaulPaulPaulPaul""""    
<<<<PHIGGINBPHIGGINBPHIGGINBPHIGGINB @@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

09/13/2012 07:07 AM

To Stephen Jann

cc Kevin Pierard, Patrick Kuefler

bcc

Subject RE: FY13 permit review selections - Indiana

Steve – Yes, we are working on a call for next week.  As for the lake issue, I know we talked about it but 

the only thing that IDEM has agreed to is the inclusion of limits (1 mg/l) into permits for those that 

discharge into impaired segments and to address TMDLs as they are written and approved.  This issue 

of permits within 40 miles will have to be discussed. 

 

Thanks. 

 

From: Stephen Jann [mailto:Jann.Stephen@epamail.epa.gov] 
Sent: Wednesday, September 12, 2012 5:10 PM
To: Higginbotham, Paul
Cc: Kevin Pierard; Patrick Kuefler
Subject: RE: FY13 permit review selections - Indiana

 

Hi Paul. I understand that you and Pat are working together to set up the call you requested below. On the 
point of discharges within 40 miles upstream from lakes/reservoirs, this goes back to our call on Feb. 16 

when we heard that IDEM is implementing the 5-10-2 provisions for phosphorus. 

Stephen M. Jann
Chief, Section 2
NPDES Programs Branch (WN-16J)
EPA Region 5
77 W Jackson Blvd
Chicago, IL 60604
(312) 886-2446

jann.stephen@epa.gov

"Higginbotham, Paul" ---09/10/2012 01:36:39 PM---Pat – Thanks for the info.

From: "Higginbotham, Paul" <PHIGGINB@idem.IN.gov>
To: Patrick Kuefler/R5/USEPA/US@EPA, "Hess, Catherine" <CHESS@idem.IN.gov>, "RIGNEY, STAN" <SRIGNEY@idem.IN.gov
>, "ROUSH, STEVE" <SROUSH@idem.IN.gov>, "Dittmer, Jerry" <JDITTMER@idem.IN.gov>, 
Cc: Janet Pellegrini/R5/USEPA/US@EPA, Stephen Jann/R5/USEPA/US@EPA, Kevin Pierard/R5/USEPA/US@EPA
Date: 09/10/2012 01:36 PM
Subject: RE: FY13 permit review selections - Indiana

Pat – 

Thanks for the info. 



On the list you had Indy as having intakes at their Southport and Belmont plants , I believe this was in error.

On the issue of nutrients, we need to have a call to discuss this one in more detail .  We need EPA to clearly define 

your expectations for these types of permits and EPA review of these permits.   We have already committed to EPA 

that we would implement TMDLs as they are written and we have committed to placing a limit of  1 mg/l total P 

into permits (at renewal) that discharge into nutrient impaired receiving streams.  As for the ones discharging 

within 40 miles upstream of a lake/reservoir that is impaired, IDEM can not commit to that requirement at this  

time w/o further explanation and justification from EPA.

In addition, we would like EPA to re-think the approach to review of permit modifications.  Currently, EPA’s 

position is that if EPA did a formal review of a renewal permit then any future modification of that permit  

(regardless of the modification) needs to be formally reviewed as well.  We don’t believe that this is the best use of 

limited resources (for both EPA and IDEM), but if EPA still thinks this is necessary then I would like to come to  

agreeable criteria on when a modification needs to be formally reviewed and the review should have shortened  

timeframes.

Thanks

From: Patrick Kuefler [mailto:Kuefler.Patrick@epamail.epa.gov] 
Sent: Friday, September 07, 2012 4:06 PM
To: Hess, Catherine; RIGNEY, STAN; ROUSH, STEVE; Higginbotham, Paul; Dittmer, Jerry
Cc: Janet Pellegrini; Stephen Jann; Kevin Pierard
Subject: FY13 permit review selections - Indiana

Attached are the lists of expired or expiring individual permits that Region seeks to review 

during FY'13. We also seek to review any NPDES general permits developed in FY13. We may 

not have listed all the general permits on the attached tables. Lastly, we wish to conduct focused 

reviews of Major permits with outfalls that are subject to a phosphorus WLA in an approved 

TMDL, discharge phosphorus into waterbodies that are impaired for phosphorus, or discharges 

phosphorus into waterbodies that are within 40 miles upstream from a lake or reservoir that is 

impaired for phosphorus. We are developing that list and will forward it as soon as possible.

(See attached file: IN - Final Full Review List 9-4-2012.xlsx)

For each of the permits selected for review, to the extent possible, please provide searchable 

electronic versions of the following documents. Please send them to me and Janet Pellegrini: 

1. Previous final permit including any modifications;

2. The draft permit; 

3. Permit application; 

4. The Fact Sheet; 

5. The public notice (depending at what stage the permit is in); and

6. Any other state specific documents that you normally include or would be needed to 

understand the basis for effluent limitations and conditions in the permit (example : 

Illinois– water quality based effluent limits memo).

While these are new permits for FY13, we will continue to follow up on those that we have 

already reviewed or are reviewing in FY12 through final issuance. If we have reviewed a draft 

permit, we also expect to received the post – public notice proposed permit along with any 



comments received during the notice period to close out our review. We are also interested in any 

appeals of permits that we have reviewed.

Finally, while we have put in a good faith effort to identify all the permits that we would like to 

review this FY, we reserve the right to review additional permits as needed to address issues that 

come up during the year such as Congressional or interstate interest. We will adhere to the 

review time periods identified in our MOA and will consider them to start when we receive the 

complete review package. 

We look forward to working with you to issue great permits. Please e-mail or give me a call if 

you have any questions.

Patrick F. Kuefler
Chief, Section I
NPDES Programs Branch
Phone 312/353-6268, FAX 312/408-2238



EPA-R5-2017-008149-390

Dean MaraldoDean MaraldoDean MaraldoDean Maraldo ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

09/13/2012 10:32 AM

To Hyde.Tinka

cc R5 WD Management Team, taylor.jori

bcc

Subject Re: ACTION: Indiana Industry Meeting - - Discussion 
Questions

FYI, I attended a conference with Bruno yesterday in Indy.  He listed the following as IDEMs top Water 
issues at this time.  He left before I got a chance to ask him if these are the top issues they plan to discuss  
at the Indiana Industry meeting.

- Drought
- Antideg
- Nutrients
- Continuing work on CSOs
- General permits
- 316 a,b
- IDEMs move to a "digital world"

Tinka Hyde 09/13/2012 10:01:53 AMAs I mentioned at our WMT meeting ea...

From: Tinka Hyde/R5/USEPA/US
To: R5 WD Management Team, taylor.jori@epa.gov, 
Date: 09/13/2012 10:01 AM
Subject: ACTION: Indiana Industry Meeting - - Discussion Questions

As I mentioned at our WMT meeting earlier this week, we will be meeting  with Indiana Industry later in the  
month with IDEM.  Attached is the list of questions they provided.  I've pulled out the Water questions and 
pasted them below with assignments.  Please make sure you coordinate with your IDEM counterpart as 
appropriate and provide your input to Jori by COB:  SEPTEMBER 19, 2012.  Thanks

Water Issues

1. What is the status of EPA’s evaluation and potential promulgation of new selenium water quality 

standards?  Is there a timeframe for when EPA will announce whether new standards will be 

proposed?  What is the likely method for deriving the standards (i.e., fish tissue, water column, 

etc.)?  Is the data EPA is considering available for review? (WQB)

2. With the significant drought in the Midwest we experienced this year and the implications on 

curtailing electricity and industrial production due to concerns with exceeding thermal discharge 

limits, what relief can EPA provide sources that may need to temporarily exceed permitted 

thermal limits in order to provide electricity and other necessary services to Midwest consumers. 

(NPDES and WECAB)

3. Please describe the resources (staffing, funding, etc.) in Region V being devoted to reviewing 

Indiana coal-related NPDES new permits, renewals, and major modifications. (NPDES - Please 

coordinate with WWB)

a. How many of these permitting actions are pending with EPA Region V?



b. What type of comments and/or objections has Region V been making with respect to 

these permitting actions?

c. Is any other EPA region reviewing all NPDES new permits, renewals, and major 

modifications proposed by State agencies implementing an EPA approved water 

program?

d. Is Region V reviewing non-coal NPDES proposed permitting actions in any states?  

What about other EPA regions?

4. With respect to EPA’s new general permit for storm water discharges from construction projects: 

(NPDES)

a. What is the status of the proposed numeric turbidity limits that have been stayed ?

b. Please describe Region V’s expectation of how the states who administer their own 

general storm water permit should consider EPA’s new permit when renewing their state 

permits.

5. What is the status of EPA’s rulemaking effort to address post-construction storm water 

discharges from new or redeveloped sites as required by the settlement agreement in Fowler v. 

EPA? (NPDES)

6. What efforts, if any, is Region V undertaking with respect to whether to propose water quality 

standard for conductivity, TDS, or sulfate? (WQB)

7. What issues have Region V recently raised with the Indiana Department of Environmental 

Management concerning Indiana’s water quality standards? (WQB)

8. What efforts, if any, is EPA undertaking with respect to whether to propose water quality 

standard for bromides?  Any other regulatory effort concerning bromides? (WQB)

9. Please provide a summary of EPA’s efforts to regulate water discharges associated with 

hydraulic fracturing. (NPDES - please coordinate with UIC)

General

1. Several months ago the President issued an Executive Order requiring coordination amongst  

federal agencies when reviewing oil and gas activities.  What are the specific actions Region V 

can identify that are of importance to the state of Indiana? (UIC)

2. What are the management top five priorities for Region V for the current year? (ALL - Please 

identify you top 2 focus areas)

3. What are the current enforcement objectives within Region V and are there any new significant  

enforcement initiatives by EPA with regard to Indiana operations?  (WECAB - please 

coordinate with GWDW, UIC, and WW)

a. Has EPA undertaken any enforcement action in Indiana based on aerial inspections?  If 

so, what industries or activities are the focus of those investigations and does EPA plan  

to continue to utilize aerial surveillance? (WECAB)



Tinka G. Hyde
Director, Water Division
U.S. EPA (W-15J)
77 W. Jackson Blvd.,  Chicago, IL 60604-3590
Fax:  (312) 697-2562, Phone:  (312) 886-9296
----- Forwarded by Tinka Hyde/R5/USEPA/US on 09/13/2012 09:48 AM -----

From: Ronna Beckmann/R5/USEPA/US
To: Hedman.Susan@epa.gov, Tinka Hyde/R5/USEPA/US@EPA, George 

Czerniak/R5/USEPA/US@EPA, Richard Karl/R5/USEPA/US@EPA, Christopher 
Korleski/R5/USEPA/US@EPA, Margaret Guerriero/R5/USEPA/US@EPA, Robert 
Kaplan/R5/USEPA/US@EPA, Mathur.Bharat@epa.gov, 

Cc: Norma Ignasiak/R5/USEPA/US@EPA, Kimberly Hoffman/R5/USEPA/US@EPA, Lauren 
Bumba/R5/USEPA/US@EPA, Megan McSeveney/R5/USEPA/US@EPA, Margaret 
Gray/R5/USEPA/US@EPA, Harris.Michael@epa.gov, Henry.Timothy@epa.gov, 
Sypniewski.Bruce@epa.gov, ballotti.douglas@epa.gov, Carney.Wendy@epa.gov, 
Frey.Bertram@epa.gov, Denise Gawlinski/R5/USEPA/US@EPA, Karim.Naimah@epa.gov, 
williams.felicia@epa.gov, Darlene Weatherspoon/R5/USEPA/US@EPA, Linda 
Sliwa/R5/USEPA/US@EPA, Isidra Martinez/R5/USEPA/US@EPA, Speizman.Elissa@epa.gov, 
Rowan.Anne@epa.gov

Date: 09/12/2012 04:46 PM
Subject: Indiana Industry Meeting - - Discussion Questions

Please find attached a list of questions from the Indiana industry group in preparation for our September  
26 meeting.  I've let the group know that we will be following a format similar to last year , with managers 
(air, land, water) briefly discussing current , hot Indiana issues before opening the floor for Q & A.

Please review the attached questions in advance of the meeting, and let Bharat and me know if you have 
any concerns.

Thanks,

Ronna Beckmann
Office of the Regional Administrator
U.S. Environmental Protection Agency, Region 5
312-886-0689

[attachment "IN Draft Meeting Agenda-USEPA-RV-09-26-12.doc" deleted by Dean 
Maraldo/R5/USEPA/US] 



EPA-R5-2017-008149-391

Kevin PierardKevin PierardKevin PierardKevin Pierard ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

09/13/2012 12:19 PM

To Janet Pellegrini

cc

bcc

Subject Fw: ACTION: Indiana Industry Meeting - - Discussion 
Questions

Janet - this is Tinka's message that seems to assign branches.  You may need another vacation after this 
is done
----- Forwarded by Kevin Pierard/R5/USEPA/US on 09/13/2012 12:18 PM -----

From: Tinka Hyde/R5/USEPA/US
To: R5 WD Management Team, taylor.jori@epa.gov
Date: 09/13/2012 10:01 AM
Subject: ACTION: Indiana Industry Meeting - - Discussion Questions

As I mentioned at our WMT meeting earlier this week, we will be meeting  with Indiana Industry later in the  
month with IDEM.  Attached is the list of questions they provided.  I've pulled out the Water questions and 
pasted them below with assignments.  Please make sure you coordinate with your IDEM counterpart as 
appropriate and provide your input to Jori by COB:  SEPTEMBER 19, 2012.  Thanks

Water Issues

1. What is the status of EPA’s evaluation and potential promulgation of new selenium water quality 

standards?  Is there a timeframe for when EPA will announce whether new standards will be 

proposed?  What is the likely method for deriving the standards (i.e., fish tissue, water column, 

etc.)?  Is the data EPA is considering available for review? (WQB)

2. With the significant drought in the Midwest we experienced this year and the implications on 

curtailing electricity and industrial production due to concerns with exceeding thermal discharge 

limits, what relief can EPA provide sources that may need to temporarily exceed permitted 

thermal limits in order to provide electricity and other necessary services to Midwest consumers. 

(NPDES and WECAB)

3. Please describe the resources (staffing, funding, etc.) in Region V being devoted to reviewing 

Indiana coal-related NPDES new permits, renewals, and major modifications. (NPDES - Please 

coordinate with WWB)

a. How many of these permitting actions are pending with EPA Region V?

b. What type of comments and/or objections has Region V been making with respect to 

these permitting actions?

c. Is any other EPA region reviewing all NPDES new permits, renewals, and major 

modifications proposed by State agencies implementing an EPA approved water 

program?

d. Is Region V reviewing non-coal NPDES proposed permitting actions in any states?  

What about other EPA regions?

4. With respect to EPA’s new general permit for storm water discharges from construction projects: 



(NPDES)

a. What is the status of the proposed numeric turbidity limits that have been stayed ?

b. Please describe Region V’s expectation of how the states who administer their own 

general storm water permit should consider EPA’s new permit when renewing their state 

permits.

5. What is the status of EPA’s rulemaking effort to address post-construction storm water 

discharges from new or redeveloped sites as required by the settlement agreement in Fowler v. 

EPA? (NPDES)

6. What efforts, if any, is Region V undertaking with respect to whether to propose water quality 

standard for conductivity, TDS, or sulfate? (WQB)

7. What issues have Region V recently raised with the Indiana Department of Environmental 

Management concerning Indiana’s water quality standards? (WQB)

8. What efforts, if any, is EPA undertaking with respect to whether to propose water quality 

standard for bromides?  Any other regulatory effort concerning bromides? (WQB)

9. Please provide a summary of EPA’s efforts to regulate water discharges associated with 

hydraulic fracturing. (NPDES - please coordinate with UIC)

General

1. Several months ago the President issued an Executive Order requiring coordination amongst  

federal agencies when reviewing oil and gas activities.  What are the specific actions Region V 

can identify that are of importance to the state of Indiana? (UIC)

2. What are the management top five priorities for Region V for the current year? (ALL - Please 

identify you top 2 focus areas)

3. What are the current enforcement objectives within Region V and are there any new significant  

enforcement initiatives by EPA with regard to Indiana operations?  (WECAB - please 

coordinate with GWDW, UIC, and WW)

a. Has EPA undertaken any enforcement action in Indiana based on aerial inspections?  If 

so, what industries or activities are the focus of those investigations and does EPA plan  

to continue to utilize aerial surveillance? (WECAB)

Tinka G. Hyde
Director, Water Division
U.S. EPA (W-15J)
77 W. Jackson Blvd.,  Chicago, IL 60604-3590
Fax:  (312) 697-2562, Phone:  (312) 886-9296
----- Forwarded by Tinka Hyde/R5/USEPA/US on 09/13/2012 09:48 AM -----

From: Ronna Beckmann/R5/USEPA/US
To: Hedman.Susan@epa.gov, Tinka Hyde/R5/USEPA/US@EPA, George 

Czerniak/R5/USEPA/US@EPA, Richard Karl/R5/USEPA/US@EPA, Christopher 
Korleski/R5/USEPA/US@EPA, Margaret Guerriero/R5/USEPA/US@EPA, Robert 
Kaplan/R5/USEPA/US@EPA, Mathur.Bharat@epa.gov, 

Cc: Norma Ignasiak/R5/USEPA/US@EPA, Kimberly Hoffman/R5/USEPA/US@EPA, Lauren 



Bumba/R5/USEPA/US@EPA, Megan McSeveney/R5/USEPA/US@EPA, Margaret 
Gray/R5/USEPA/US@EPA, Harris.Michael@epa.gov, Henry.Timothy@epa.gov, 
Sypniewski.Bruce@epa.gov, ballotti.douglas@epa.gov, Carney.Wendy@epa.gov, 
Frey.Bertram@epa.gov, Denise Gawlinski/R5/USEPA/US@EPA, Karim.Naimah@epa.gov, 
williams.felicia@epa.gov, Darlene Weatherspoon/R5/USEPA/US@EPA, Linda 
Sliwa/R5/USEPA/US@EPA, Isidra Martinez/R5/USEPA/US@EPA, Speizman.Elissa@epa.gov, 
Rowan.Anne@epa.gov

Date: 09/12/2012 04:46 PM
Subject: Indiana Industry Meeting - - Discussion Questions

Please find attached a list of questions from the Indiana industry group in preparation for our September  
26 meeting.  I've let the group know that we will be following a format similar to last year , with managers 
(air, land, water) briefly discussing current , hot Indiana issues before opening the floor for Q & A.

Please review the attached questions in advance of the meeting, and let Bharat and me know if you have 
any concerns.

Thanks,

Ronna Beckmann
Office of the Regional Administrator
U.S. Environmental Protection Agency, Region 5
312-886-0689

IN Draft Meeting Agenda-USEPA-RV-09-26-12.doc



EPA-R5-2017-008149-392

Patrick KueflerPatrick KueflerPatrick KueflerPatrick Kuefler ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

09/14/2012 09:59 AM

To "Hess, Catherine"

cc David Soong, "GWINN, JOSEPH", "Higginbotham, Paul", 
"JORDAN, SHERI", Stephen Jann, Mark Ackerman

bcc

Subject Re: Indiana Hydrostatic Test General Permit  - Second Draft

Catherine - thanks.  Mark Ackerman review the first draft and will look at this as well .  

Patrick F. Kuefler
Chief, Section I
NPDES Programs Branch
Phone 312/353-6268,  FAX 312/408-2238

"Hess, Catherine" 09/14/2012 09:33:11 AMDear EPA Region 5 staff: Attached a...

From: "Hess, Catherine" <CHESS@idem.IN.gov>
To: Stephen Jann/R5/USEPA/US@EPA, David Soong/R5/USEPA/US@EPA, Patrick 

Kuefler/R5/USEPA/US@EPA, 
Cc: "Higginbotham, Paul" <PHIGGINB@idem.IN.gov>, "JORDAN, SHERI" 

<SJORDAN@idem.IN.gov>, "GWINN, JOSEPH" <JGWINN@idem.IN.gov>
Date: 09/14/2012 09:33 AM
Subject: Indiana Hydrostatic Test General Permit  - Second Draft

Dear EPA Region 5 staff:
Attached are the revised draft documents for Indiana’s draft general NPDES permit for 
Discharges of Hydrostatic Testing Water from Commercial Pipelines .  The permit and fact 
sheet are both in a searchable pdf format.  Please feel free to contact me if you have any 
questions regarding these documents.  We look forward to your comments.  
 
Catherine Hess, Chief

Permits Administration Section

Office of Water Quality

Indiana Dept of Environmental Management

Email:  chess@idem.IN.gov

Telephone:  (317) 232-8704

 [attachment "ING670000 DRAFT GEN PERMIT HST 09142012 EPAv.pdf" deleted by Patrick 

Kuefler/R5/USEPA/US] [attachment "ING670000 DRAFT HST GP FACT SHEET 09142012 EPAv.pdf" 

deleted by Patrick Kuefler/R5/USEPA/US] 



EPA-R5-2017-008149-393

""""HigginbothamHigginbothamHigginbothamHigginbotham ,,,,    PaulPaulPaulPaul""""    
<<<<PHIGGINBPHIGGINBPHIGGINBPHIGGINB @@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

09/14/2012 10:09 AM

To Patrick Kuefler

cc "Hess, Catherine", Janet Pellegrini, "Dittmer, Jerry", Kevin 
Pierard, "RIGNEY, STAN", "ROUSH, STEVE", Stephen Jann

bcc

Subject RE: FY13 permit review selections - Indiana

Yes, let’s confirm (if you still can).

 

From: Patrick Kuefler [mailto:Kuefler.Patrick@epamail.epa.gov] 
Sent: Wednesday, September 12, 2012 5:28 PM
To: Higginbotham, Paul
Cc: Hess, Catherine; Janet Pellegrini; Dittmer, Jerry; Kevin Pierard; RIGNEY, STAN; ROUSH, STEVE; 
Stephen Jann
Subject: RE: FY13 permit review selections - Indiana

 

I think 1:30 eastern on the 18th works best. Should I confirm?

Patrick F. Kuefler
Chief, Section I
NPDES Programs Branch

Phone 312/353-6268, FAX 312/408-2238

"Higginbotham, Paul" ---09/12/2012 01:28:53 PM---Pat – This week is bad for us. What about any of the 

following: 9/18 at 1:30 or 2:00 eastern;

From: "Higginbotham, Paul" <PHIGGINB@idem.IN.gov>
To: Patrick Kuefler/R5/USEPA/US@EPA, 
Cc: "Hess, Catherine" <CHESS@idem.IN.gov>, "RIGNEY, STAN" <SRIGNEY@idem.IN.gov>, "ROUSH, STEVE" <
SROUSH@idem.IN.gov>, "Dittmer, Jerry" <JDITTMER@idem.IN.gov>, Janet Pellegrini/R5/USEPA/US@EPA, Stephen 
Jann/R5/USEPA/US@EPA, Kevin Pierard/R5/USEPA/US@EPA
Date: 09/12/2012 01:28 PM
Subject: RE: FY13 permit review selections - Indiana

Pat – This week is bad for us.  What about any of the following:

9/18 at 1:30 or 2:00 eastern;

9/19 at 1:30 or 2:00 eastern; or

9/20 at 1:30 or 2;00 eastern?

From: Patrick Kuefler [mailto:Kuefler.Patrick@epamail.epa.gov] 
Sent: Monday, September 10, 2012 2:55 PM
To: Higginbotham, Paul
Cc: Hess, Catherine; RIGNEY, STAN; ROUSH, STEVE; Dittmer, Jerry; Janet Pellegrini; Stephen Jann; 
Kevin Pierard



Subject: RE: FY13 permit review selections - Indiana

Paul - We could have a call and discuss your concerns. It looks like we are open at 10-12 or 1 central on 

Thursday. Kevin is out Wed and Friday. Let me know if any of those times work.

Patrick F. Kuefler
Chief, Section I
NPDES Programs Branch

Phone 312/353-6268, FAX 312/408-2238

"Higginbotham, Paul" ---09/10/2012 01:36:40 PM---Pat – Thanks for the info.

From: "Higginbotham, Paul" <PHIGGINB@idem.IN.gov>
To: Patrick Kuefler/R5/USEPA/US@EPA, "Hess, Catherine" <CHESS@idem.IN.gov>, "RIGNEY, STAN" <SRIGNEY@idem.IN.gov
>, "ROUSH, STEVE" <SROUSH@idem.IN.gov>, "Dittmer, Jerry" <JDITTMER@idem.IN.gov>, 
Cc: Janet Pellegrini/R5/USEPA/US@EPA, Stephen Jann/R5/USEPA/US@EPA, Kevin Pierard/R5/USEPA/US@EPA
Date: 09/10/2012 01:36 PM
Subject: RE: FY13 permit review selections - Indiana

Pat – 

Thanks for the info. 

On the list you had Indy as having intakes at their Southport and Belmont plants , I believe this was in error.

On the issue of nutrients, we need to have a call to discuss this one in more detail . We need EPA to clearly define 

your expectations for these types of permits and EPA review of these permits. We have already committed to EPA 

that we would implement TMDLs as they are written and we have committed to placing a limit of  1 mg/l total P 

into permits (at renewal) that discharge into nutrient impaired receiving streams. As for the ones discharging 

within 40 miles upstream of a lake/reservoir that is impaired, IDEM can not commit to that requirement at this  

time w/o further explanation and justification from EPA.

In addition, we would like EPA to re-think the approach to review of permit modifications. Currently, EPA’s position 

is that if EPA did a formal review of a renewal permit then any future modification of that permit  (regardless of the 

modification) needs to be formally reviewed as well. We don’t believe that this is the best use of limited resources 

(for both EPA and IDEM), but if EPA still thinks this is necessary then I would like to come to agreeable criteria on  

when a modification needs to be formally reviewed and the review should have shortened timeframes .

Thanks

From: Patrick Kuefler [mailto:Kuefler.Patrick@epamail.epa.gov] 
Sent: Friday, September 07, 2012 4:06 PM
To: Hess, Catherine; RIGNEY, STAN; ROUSH, STEVE; Higginbotham, Paul; Dittmer, Jerry
Cc: Janet Pellegrini; Stephen Jann; Kevin Pierard

Subject: FY13 permit review selections - Indiana 

Attached are the lists of expired or expiring individual permits that Region seeks to review 

during FY'13. We also seek to review any NPDES general permits developed in FY13. We may 



not have listed all the general permits on the attached tables. Lastly, we wish to conduct focused 

reviews of Major permits with outfalls that are subject to a phosphorus WLA in an approved 

TMDL, discharge phosphorus into waterbodies that are impaired for phosphorus, or discharges 

phosphorus into waterbodies that are within 40 miles upstream from a lake or reservoir that is 

impaired for phosphorus. We are developing that list and will forward it as soon as possible.

(See attached file: IN - Final Full Review List 9-4-2012.xlsx)

For each of the permits selected for review, to the extent possible, please provide searchable 

electronic versions of the following documents. Please send them to me and Janet Pellegrini: 

1. Previous final permit including any modifications;

2. The draft permit; 

3. Permit application; 

4. The Fact Sheet; 

5. The public notice (depending at what stage the permit is in); and

6. Any other state specific documents that you normally include or would be needed to 

understand the basis for effluent limitations and conditions in the permit (example : 

Illinois– water quality based effluent limits memo).

While these are new permits for FY13, we will continue to follow up on those that we have 

already reviewed or are reviewing in FY12 through final issuance. If we have reviewed a draft 

permit, we also expect to received the post – public notice proposed permit along with any 

comments received during the notice period to close out our review. We are also interested in any 

appeals of permits that we have reviewed.

Finally, while we have put in a good faith effort to identify all the permits that we would like to 

review this FY, we reserve the right to review additional permits as needed to address issues that 

come up during the year such as Congressional or interstate interest. We will adhere to the 

review time periods identified in our MOA and will consider them to start when we receive the 

complete review package. 

We look forward to working with you to issue great permits. Please e-mail or give me a call if 

you have any questions.

Patrick F. Kuefler
Chief, Section I
NPDES Programs Branch
Phone 312/353-6268, FAX 312/408-2238



EPA-R5-2017-008149-394

Patrick KueflerPatrick KueflerPatrick KueflerPatrick Kuefler ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

09/14/2012 03:47 PM

To "Hess, Catherine"

cc David Soong, "GWINN, JOSEPH", "Higginbotham, Paul", 
"JORDAN, SHERI", "RIGNEY, STAN", Stephen Jann, Krista 
McKim, Mark Ackerman

bcc

Subject Re: Draft Indiana Sand & Gravel Gen Permit & Fact Sheet

Catherine - Krista McKim and Mark Ackerman will review this permit .

Patrick F. Kuefler
Chief, Section I
NPDES Programs Branch
Phone 312/353-6268,  FAX 312/408-2238

"Hess, Catherine" 09/14/2012 11:26:51 AMDear EPA Region 5 staff: Attached a...

From: "Hess, Catherine" <CHESS@idem.IN.gov>
To: Stephen Jann/R5/USEPA/US@EPA, David Soong/R5/USEPA/US@EPA, Patrick 

Kuefler/R5/USEPA/US@EPA, 
Cc: "Higginbotham, Paul" <PHIGGINB@idem.IN.gov>, "JORDAN, SHERI" 

<SJORDAN@idem.IN.gov>, "GWINN, JOSEPH" <JGWINN@idem.IN.gov>, "RIGNEY, STAN" 
<SRIGNEY@idem.IN.gov>

Date: 09/14/2012 11:26 AM
Subject: Draft Indiana Sand & Gravel Gen Permit & Fact Sheet

Dear EPA Region 5 staff:
Attached are the draft documents for Indiana’s draft general NPDES permit for Discharges from 
Sand, Gravel, Dimension Stone, and Crushed Stone operations for your review.  The permit 
and fact sheet are both in a searchable pdf format .  Please feel free to contact me if you have 
any questions regarding these documents.  We look forward to your comments.  
 
 
Catherine Hess, Chief

Permits Administration Section

Office of Water Quality

Indiana Dept of Environmental Management

Email:  chess@idem.IN.gov

Telephone:  (317) 232-8704

 [attachment "SAND AND GRAVEL Draft Gen Permit 09142012 E.pdf" deleted by Patrick 

Kuefler/R5/USEPA/US] [attachment "Sand & Gravel GP FACT SHEET 09142012 E.pdf" deleted by Patrick 

Kuefler/R5/USEPA/US] 



EPA-R5-2017-008149-395

""""HigginbothamHigginbothamHigginbothamHigginbotham ,,,,    PaulPaulPaulPaul""""    
<<<<PHIGGINBPHIGGINBPHIGGINBPHIGGINB @@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

09/18/2012 12:30 PM

To Patrick Kuefler

cc "Hess, Catherine", "RIGNEY, STAN", "ROUSH, STEVE", 
"Dittmer, Jerry", Janet Pellegrini, Stephen Jann, Kevin 
Pierard

bcc

Subject RE: FY13 permit review selections - Indiana

Call 317 -233-2548

 

From: Patrick Kuefler [mailto:Kuefler.Patrick@epamail.epa.gov] 
Sent: Monday, September 10, 2012 2:55 PM
To: Higginbotham, Paul
Cc: Hess, Catherine; RIGNEY, STAN; ROUSH, STEVE; Dittmer, Jerry; Janet Pellegrini; Stephen Jann; 
Kevin Pierard
Subject: RE: FY13 permit review selections - Indiana

 

Paul - We could have a call and discuss your concerns. It looks like we are open at 10-12 or 1 central on 

Thursday. Kevin is out Wed and Friday. Let me know if any of those times work.

Patrick F. Kuefler
Chief, Section I
NPDES Programs Branch

Phone 312/353-6268, FAX 312/408-2238

"Higginbotham, Paul" ---09/10/2012 01:36:40 PM---Pat – Thanks for the info.

From: "Higginbotham, Paul" <PHIGGINB@idem.IN.gov>
To: Patrick Kuefler/R5/USEPA/US@EPA, "Hess, Catherine" <CHESS@idem.IN.gov>, "RIGNEY, STAN" <SRIGNEY@idem.IN.gov
>, "ROUSH, STEVE" <SROUSH@idem.IN.gov>, "Dittmer, Jerry" <JDITTMER@idem.IN.gov>, 
Cc: Janet Pellegrini/R5/USEPA/US@EPA, Stephen Jann/R5/USEPA/US@EPA, Kevin Pierard/R5/USEPA/US@EPA
Date: 09/10/2012 01:36 PM
Subject: RE: FY13 permit review selections - Indiana

Pat – 

Thanks for the info. 

On the list you had Indy as having intakes at their Southport and Belmont plants , I believe this was in error.

On the issue of nutrients, we need to have a call to discuss this one in more detail .  We need EPA to clearly define 

your expectations for these types of permits and EPA review of these permits.   We have already committed to EPA 

that we would implement TMDLs as they are written and we have committed to placing a limit of  1 mg/l total P 

into permits (at renewal) that discharge into nutrient impaired receiving streams.  As for the ones discharging 



within 40 miles upstream of a lake/reservoir that is impaired, IDEM can not commit to that requirement at this  

time w/o further explanation and justification from EPA.

In addition, we would like EPA to re-think the approach to review of permit modifications.  Currently, EPA’s 

position is that if EPA did a formal review of a renewal permit then any future modification of that permit  

(regardless of the modification) needs to be formally reviewed as well.  We don’t believe that this is the best use of 

limited resources (for both EPA and IDEM), but if EPA still thinks this is necessary then I would like to come to  

agreeable criteria on when a modification needs to be formally reviewed and the review should have shortened  

timeframes.

Thanks

From: Patrick Kuefler [mailto:Kuefler.Patrick@epamail.epa.gov] 
Sent: Friday, September 07, 2012 4:06 PM
To: Hess, Catherine; RIGNEY, STAN; ROUSH, STEVE; Higginbotham, Paul; Dittmer, Jerry
Cc: Janet Pellegrini; Stephen Jann; Kevin Pierard
Subject: FY13 permit review selections - Indiana

Attached are the lists of expired or expiring individual permits that Region seeks to review 

during FY'13. We also seek to review any NPDES general permits developed in FY13. We may 

not have listed all the general permits on the attached tables. Lastly, we wish to conduct focused 

reviews of Major permits with outfalls that are subject to a phosphorus WLA in an approved 

TMDL, discharge phosphorus into waterbodies that are impaired for phosphorus, or discharges 

phosphorus into waterbodies that are within 40 miles upstream from a lake or reservoir that is 

impaired for phosphorus. We are developing that list and will forward it as soon as possible.

(See attached file: IN - Final Full Review List 9-4-2012.xlsx)

For each of the permits selected for review, to the extent possible, please provide searchable 

electronic versions of the following documents. Please send them to me and Janet Pellegrini: 

1. Previous final permit including any modifications;

2. The draft permit; 

3. Permit application; 

4. The Fact Sheet; 

5. The public notice (depending at what stage the permit is in); and

6. Any other state specific documents that you normally include or would be needed to 

understand the basis for effluent limitations and conditions in the permit (example : 

Illinois– water quality based effluent limits memo).

While these are new permits for FY13, we will continue to follow up on those that we have 

already reviewed or are reviewing in FY12 through final issuance. If we have reviewed a draft 

permit, we also expect to received the post – public notice proposed permit along with any 

comments received during the notice period to close out our review. We are also interested in any 

appeals of permits that we have reviewed.

Finally, while we have put in a good faith effort to identify all the permits that we would like to 

review this FY, we reserve the right to review additional permits as needed to address issues that 

come up during the year such as Congressional or interstate interest. We will adhere to the 



review time periods identified in our MOA and will consider them to start when we receive the 

complete review package. 

We look forward to working with you to issue great permits. Please e-mail or give me a call if 

you have any questions.

Patrick F. Kuefler
Chief, Section I
NPDES Programs Branch
Phone 312/353-6268, FAX 312/408-2238



EPA-R5-2017-008149-396

""""IVEYIVEYIVEYIVEY,,,,    DAMITADAMITADAMITADAMITA""""    
<<<<DIVEYDIVEYDIVEYDIVEY@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

09/19/2012 07:47 AM

To al.keller, "HARTSOCK, AMY", "ADMIRE, BETH", "PIGOTT, 
BRUNO", "Hess, Catherine", "Vaughan, Larry", "TENNIS, 
DAVE", "MARQUAM, DEE", Kevin Pierard, Jonathan 
Schweizer, Janet Pellegrini, Matthew Gluckman, 
"SCHNAITH, DALE", "PHAM, H.T.", "Bortner, Dan", "Miller, 
James \(JAMiller@dnr.IN.gov\)", "SCHMIDT, ANDY", "Ruark, 
Becky", "COUNTERMAN, REX", "Palin, Jason", "Raisor, 
Lynn", "Dittmer, Jerry", "WILEY, KRISTIN", myerst1, 
argiroffp, "VOSS, LEIGH", "STANIFER, MARK", "CLARK 
METTLER, MARTHA", "COKER, NANCY", Bob_Daum, 
"Lawrence, David F", "GALVAN, CYNTHIA", 
"AYLESWORTH, MICHAEL", "Ream, Nicholas", 
"DEPOSITAR, EDDY", "SIMMONS, BOB", "CLUXTON, 
PAUL", "GRAMS, PAM", "Higginbotham, Paul", "Wheat, 
Rose", Scott_Pruitt, "Amick, Mark", "HOTZ, KEVIN", 
"RIGNEY, STAN", "Holder, David E", "Condra, Keith"

cc bdryer, biomonitor, dlarson, Debora.Roth, "don", "Donna 
Bradbury", dcarey, jdexter, emorse, JROBINSO, 
JUDI.BROWN, KMACKOWIAK, kziolkowski, knelson, 
kevincohoon, nstoner, LWEBB, Anderson, bkoehler, jwittke, 
"Stacey L. Cochran", jheath, diane.hoeting, aimee.mackey, 
RGLAZE, vanfrank, rosemail, Bill, selder, "Susan MiHalo", 
"Nicole Kamins", ryan.griffin, ssylvester, tastbury, 
Traci.barkley

bcc

Subject 9D Generals Summary  9 15 2012; 9f Clarksville (town) 
WWTP ADD 9 14  2012 pn

FYI:  9C is a Finals Summary pending for this week;  9E is a Drafts Summary pending for this 

week

 
Damita J. Ivey  ><>><>><>><>

Secretary/NPDES Permits/IDEM

100 N Senate Av, Indpls IN  46204; 

Office: 317/232-8760 or (IN only)800/451-6027  ext 28760 

 9f Clarksville (town) WWTP ADD 9 14  2012 pn.pdf9f Clarksville (town) WWTP ADD 9 14  2012 pn.pdf 2012 9D GP Summary.docx2012 9D GP Summary.docx



EPA-R5-2017-008149-397

Patrick KueflerPatrick KueflerPatrick KueflerPatrick Kuefler ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

09/19/2012 09:29 AM

To phigginb

cc Stephen Jann, Kevin Pierard, Janet Pellegrini, Jodie Opie, 
Dean Maraldo

bcc

Subject Review of Modifications to permits

Paul – thinking about the reviews of modifications to permits, we came up with the following:

1) All major modifications of Major permits of

a. Lake Michigan Major dischargers

b. Changes of phosphorus limitations or phosphorus compliance schedules of Major 
dischargers

2) Any permits with changes to Wet weather provisions or any related compliance 
schedules (SSO, bypass, CSO) 

3) Any major modification of permits where an open Federal NPDES enforcement case 
exists 

We would need to send you a list of federal cases.  Let us know if this works.

Patrick F. Kuefler
Chief, Section I
NPDES Programs Branch
Phone 312/353-6268,  FAX 312/408-2238



EPA-R5-2017-008149-398

""""McGarvieMcGarvieMcGarvieMcGarvie ,,,,    Scott DScott DScott DScott D ."."."."    
<<<<SMcGarvieSMcGarvieSMcGarvieSMcGarvie @@@@peabodyenergypeabodyenergypeabodyenergypeabodyenergy
....comcomcomcom>>>> 

09/21/2012 04:46 PM

To Janet Pellegrini

cc

bcc

Subject RE: Bear Run Effluent Sampling Plan

Janet, I passed your request up the ladder and we will commit to collecting supplemental samples to those 
required by the approved plan through October.  Hopefully we’ll get some rain and be able to provide you 
with additional data.  Sorry I didn’t get back to you before today by phone, so feel free to call me Monday if 
you like.
 
Thanks ... Scott
 
Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715
812-434-8593

 

 

From: Pellegrini.Janet@epamail.epa.gov [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Monday, September 17, 2012 1:16 PM
To: McGarvie, Scott D.
Subject: Re: Bear Run Effluent Sampling Plan

 

Scott,
Yes, I will be in the office everyday except this coming friday (Sept 21st)
thanks,

Janet

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"McGarvie, Scott D." ---09/17/2012 01:13:57 PM---Janet, I received your phone message and we’ll 

need to call you back later in the week. Hopes this

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Date: 09/17/2012 01:13 PM
Subject: Bear Run Effluent Sampling Plan

Janet, I received your phone message and we’ll need to call you back later in the week.  Hopes this works for you.



Thanks … Scott

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 



EPA-R5-2017-008149-399

JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

09/24/2012 11:02 AM

To "McGarvie, Scott D."

cc

bcc

Subject RE: Bear Run Effluent Sampling Plan

Scott,
Thats great, thanks for pursuing this with your management. 
 Yes, hopefully the weather will allow enough rainfall to trigger discharges / flow at these sample points.

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago,  IL  60604-3590
phone:  (312) 886-4298
fax:       (312) 692-2436

"McGarvie, Scott D." 09/21/2012 04:46:26 PMJanet, I passed your request up t...

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Date: 09/21/2012 04:46 PM
Subject: RE: Bear Run Effluent Sampling Plan

Janet, I passed your request up the ladder and we will commit to collecting supplemental samples to those 
required by the approved plan through October.  Hopefully we’ll get some rain and be able to provide you 
with additional data.  Sorry I didn’t get back to you before today by phone, so feel free to call me Monday if 
you like.
 
Thanks ... Scott
 
Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715
812-434-8593

 

 

From: Pellegrini.Janet@epamail.epa.gov [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Monday, September 17, 2012 1:16 PM
To: McGarvie, Scott D.
Subject: Re: Bear Run Effluent Sampling Plan

 

Scott,
Yes, I will be in the office everyday except this coming friday (Sept 21st)
thanks,

Janet

Janet Pellegrini
Environmental Scientist



USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"McGarvie, Scott D." ---09/17/2012 01:13:57 PM---Janet, I received your phone message and we’ll 

need to call you back later in the week. Hopes this

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Date: 09/17/2012 01:13 PM
Subject: Bear Run Effluent Sampling Plan

Janet, I received your phone message and we’ll need to call you back later in the week.  Hopes this works for you.

Thanks … Scott

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 



EPA-R5-2017-008149-400

""""HigginbothamHigginbothamHigginbothamHigginbotham ,,,,    PaulPaulPaulPaul""""    
<<<<PHIGGINBPHIGGINBPHIGGINBPHIGGINB @@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

09/25/2012 12:03 PM

To Stephen Jann, Kevin Pierard

cc Patrick Kuefler

bcc

Subject 2013 Permit Reviews

Steve – I am not sure where EPA is in developing the list of Majors expiring in 2013 for which 327 IAC 

5-10-2 apply, but I was wondering if it would be easier and quicker if I sent you a couple permits issued 

in the past 2 years for EPA to review how we are implementing 327 IAC  5-10-2?

 

 



EPA-R5-2017-008149-401

""""McGarvieMcGarvieMcGarvieMcGarvie ,,,,    Scott DScott DScott DScott D ."."."."    
<<<<SMcGarvieSMcGarvieSMcGarvieSMcGarvie @@@@peabodyenergypeabodyenergypeabodyenergypeabodyenergy
....comcomcomcom>>>> 

09/27/2012 05:38 PM

To Janet Pellegrini

cc "Olyphant, Jeffrey"

bcc

Subject RE: Bear Run Effluent Sampling Plan

Janet, attached is the August Effluent Sampling Data Report.   The original is being sent to you via UPS.

 

Please let me know if you have any questions.

 

Thanks … Scott

 

 

From: McGarvie, Scott D. 
Sent: Monday, August 27, 2012 2:04 PM
To: 'Janet Pellegrini'
Cc: Olyphant, Jeffrey
Subject: RE: Bear Run Effluent Sampling Plan

 
Janet, attached is the July Effluent Sampling Data Report.   The original is being sent to you via UPS.

 

Please let me know if you have any questions.

 

Thanks … Scott

 

From: McGarvie, Scott D. 
Sent: Monday, August 06, 2012 11:33 AM
To: 'Janet Pellegrini'
Subject: Bear Run Effluent Sampling Plan

 
Janet, regarding your questions below:

 

1.       The following precipitation events were recorded in July by a rain gage located at the Bear  

Run mine office:

 

Date                      Amount 

        July 1                     0.19”

        July 2                     0.01”

        July 7                     1.17”

        July 8                     0.73”

        July 14                   0.14”

        July 19                   0.15”

        July 25                   0.10”

        July 26                   0.01”

 

2.       There were no precipitation events recorded in July which were sufficient to cause a  

discharge or flow from any of the designated outfalls.  Note that because of low pool levels in 



sediment basins due to extremely low precipitation in May and June, there were no flows from 

any of the designated basins when sampling commenced on July 12 except from outfalls 053 

and 062 which were due to dewatering of pits left by previous mining operations.  

 

We will provide you data no later than the 28
th

 of the month following the month the sample was 

collected, which is the reporting schedule required for water monitoring by Indiana regulatory agencies.  

As such, the July data will be submitted to you no later than the 28
th

 of August.  Note that since there 

may be multiple sampling events in a month, the 28th is used to ensure that laboratories have time to 

analyze all samples and so we can provide all monthly data in one report.  Please let me know of any 

questions.

 
Thanks ... Scott
 
Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715
812-434-8593

 

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Friday, August 03, 2012 4:48 PM
To: McGarvie, Scott D.
Cc: Patrick Kuefler
Subject: Re: Bear Run Effluent Sampling Plan

 

Scott,
Thanks for the status report on sampling at Bear Run. I do have a couple of questions related to your 

report.

1. Were there any rainfall events during the month of July within the Bear Run mine facility?
2. Were those rainfall events sufficient to trigger a discharge or flow at the designated sampling outfalls for  

the sampling plan?

The June 28, 2012 Peabody sampling plan committed to conducting 2 sampling events per outfall per 

month, one base flow and one under precipitation conditions. 

Additionally, EPA requests that the data from any sampling be submitted, per the March 22, 2012 EPA 
request, every 30 days after water quality sampling begins. Since you sampled on July 12, 2012, we would 

expect to receive sampling results by August 12, 2012.

thanks much,

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436



"McGarvie, Scott D." ---08/03/2012 09:20:04 AM---Janet, below is an update for July: Dry condition 

samples were collected from outfalls 053 and 062 o

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Date: 08/03/2012 09:20 AM
Subject: Bear Run Effluent Sampling Plan

Janet, below is an update for July:

Dry condition samples were collected from outfalls 053 and 062 on July 12 and on the same day no-flows were 

documented for outfalls 03R, 18R, 044 and 058. Since sampling commenced in July, there has been insufficient 

precipitation to collect wet condition samples from outfalls  03R, 18R, 044, 053, 058 and 062.

Please let me know if any questions, etc.

Regards ... Scott

Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715

812-434-8593

From: McGarvie, Scott D. 
Sent: Wednesday, June 27, 2012 10:46 AM
To: 'Janet Pellegrini'
Cc: Fry, Eric; West, Bryce

Subject: RE: 

Janet:

NPDES samples are collected only when the outfall is flowing. The two types of flow conditions are base flow (dry 

conditions) or precipitation (wet conditions). The plan specifies that effluent samples will be collected from each of 

the listed outfalls twice a month for a total of four months . Sample collection will be dependent on the discharge 

condition, with one sample collected under base flow conditions and the other sample collected under  

precipitation conditions. A non-flowing outfall is not sampled and is reported as a no-flow.

Does this help?

Thanks … Scott

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Wednesday, June 27, 2012 9:54 AM
To: West, Bryce



Cc: Fry, Eric; McGarvie, Scott D.
Subject: Re: 

Bryce,
Thanks for responding, especially since you are on vacation.
I will send my question to Eric and Scott

Eric, Scott,
I understand from reviewing all of the data you've submitted that sampling does take place even when 
there is no flow at an NPDES outfall.
Can you explain how that is done? 
Additionally, the sampling plan submitted in response to the 308 request includes sampling during a base 
flow condition, can you also define that condition and how the sampling is done for that event as well?

thanks much,

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"West, Bryce" ---06/27/2012 06:42:15 AM---Janet I'm away on vacation this week, and your voice mail 
did not come thru very well. I believe you

From: "West, Bryce" <BWest@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Cc: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>, "Fry, Eric" <EFry@peabodyenergy.com>
Date: 06/27/2012 06:42 AM
Subject: 

Janet
I'm away on vacation this week, and your voice mail did not come thru very 
well. I believe you were asking about a no flow situation. Give Scott or Eric 
a call if you have a question. 
812-434-8500. 
Thanks
Bryce
-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any accompanying
documents, may constitute confidential and/or legally privileged
information. The information is intended only for use by the
designated recipient. If you are not the intended recipient (or
responsible for the delivery of the message to the intended
recipient), you are hereby notified that any dissemination, 
distribution, copying, or other use of, or taking of any action
in reliance on this e-mail is strictly prohibited. If you have
received this email communication in error, please notify the

sender immediately and delete the message from your system . 



E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. BR 308 Aug 2012 Cover Letter.pdfBR 308 Aug 2012 Cover Letter.pdfBR 308 Aug 2012 Combined Attachments.pdfBR 308 Aug 2012 Combined Attachments.pdf



EPA-R5-2017-008149-402

MichaelEMichaelEMichaelEMichaelE     
DavisDavisDavisDavis ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

09/28/2012 12:08 PM

To "Hess, Catherine", Brianc Bell

cc Patrick Kuefler, David Soong, "GWINN, JOSEPH", 
"Higginbotham, Paul", "JORDAN, SHERI", Stephen Jann, 
Kevin Pierard

bcc

Subject Re: Draft Indiana Gen Permit and Fact Sheet for Petroleum  
Products Terminals (Permit Number ING340000)

Good afternoon Brian and Catherine,

I know that you have an overwhelming amount of work but could you give me a statue report on when 
each of you will have feedback to me on this assignment.  If I can get an email response by COB Monday, 
01 Oct. 2012 that would be great.   This assignment is due today Friday, 28 Sept. 2012 but I am not going 
to submit this assignment incomplete.  Therefore, I will request an extension in order to complete this  
assignment.  So, please, help me out the best that you can.  Thank you Brian and Catherine, and have a 
grand weekend.

Best regards,

Michael "DOC" E. Davis
Chemical, Mechanical and Energy Engineer
USEPA, Region 5, Chicago
2997 Arbor Lane
Aurora, Illinois 60504

Phone: 630-340-4351

Re: Draft Indiana Gen Permit and Fact Sheet for Petroleum Products Terminals

ReReReRe::::    Draft Indiana Gen Permit and Fact Sheet for Petroleum Products TerminalsDraft Indiana Gen Permit and Fact Sheet for Petroleum Products TerminalsDraft Indiana Gen Permit and Fact Sheet for Petroleum Products TerminalsDraft Indiana Gen Permit and Fact Sheet for Petroleum Products Terminals   

Patrick KueflerPatrick KueflerPatrick KueflerPatrick Kuefler         to: Hess, Catherine 09/14/2012 01:55 PM

Cc:
David Soong, "GWINN, JOSEPH", "Higginbotham, Paul", "JORDAN, SHERI", 
Stephen Jann, MichaelE Davis

Catherine - Mike Davis has been assigned the review

Patrick F. Kuefler
Chief, Section I
NPDES Programs Branch
Phone 312/353-6268,  FAX 312/408-2238

"Hess, Catherine" 09/14/2012 11:19:46 AMDear EPA Region 5 staff: Attached a...

From: "Hess, Catherine" <CHESS@idem.IN.gov>
To: Stephen Jann/R5/USEPA/US@EPA, David Soong/R5/USEPA/US@EPA, Patrick 

Kuefler/R5/USEPA/US@EPA, 
Cc: "Higginbotham, Paul" <PHIGGINB@idem.IN.gov>, "JORDAN, SHERI" 

<SJORDAN@idem.IN.gov>, "GWINN, JOSEPH" <JGWINN@idem.IN.gov>



Date: 09/14/2012 11:19 AM
Subject: Draft Indiana Gen Permit and Fact Sheet for Petroleum Products Terminals

Dear EPA Region 5 staff:
Attached are the draft documents for Indiana’s draft general NPDES permit for Discharges from 
Petroleum Products Terminals.  The permit and fact sheet are both in a searchable pdf format .  
Please feel free to contact me if you have any questions regarding these documents .  We look 
forward to your comments.  
 
 
Catherine Hess, Chief

Permits Administration Section

Office of Water Quality

Indiana Dept of Environmental Management

Email:  chess@idem.IN.gov

Telephone:  (317) 232-8704

 [attachment "PetroProd FactSheet 09142012 vE.pdf" deleted by Patrick Kuefler/R5/USEPA/US] 

[attachment "PetroProductsTermnl Gen Permit 09142012 E.pdf" deleted by Patrick 

Kuefler/R5/USEPA/US] 



EPA-R5-2017-008149-403

JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

09/28/2012 04:26 PM

To Janet Pellegrini

cc

bcc

Subject Fw: IN0023302 Jeffersonville

----- Forwarded by Janet Pellegrini/R5/USEPA/US on 09/28/2012 04:26 PM -----

From: Deneena Norton/R5/USEPA/US
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Date: 09/24/2012 03:28 PM
Subject: Re: IN0023302 Jeffersonville

IN0023302 City of Jeffersonville- Final Permit.pdfIN0023302 City of Jeffersonville- Final Permit.pdf

Janet Pellegrini 09/24/2012 02:47:56 PMDeneena, Can I check out the most rec...

From: Janet Pellegrini/R5/USEPA/US
To: Deneena Norton/R5/USEPA/US@EPA, 
Date: 09/24/2012 02:47 PM
Subject: IN0023302 Jeffersonville

Deneena,
Can I check out the most recent permit for this facility , Jeffersonville WWTP IN0023302

thanks
Janet

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago,  IL  60604-3590
phone:  (312) 886-4298
fax:       (312) 692-2436



EPA-R5-2017-008149-404

Tinka HydeTinka HydeTinka HydeTinka Hyde ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 
Sent by: Norma Ignasiak

10/02/2012 09:25 AM

To

cc

bcc

Subject Conference Call w/Bruno Pigott, IDEM [312/233-2550] re:  
TMDLs, permit backlogs, etc. 

MeetingMeetingMeetingMeeting

Date 11/07/2012
Time 02:00:00 PM to 03:00:00 PM
Chair Tinka Hyde

Invitees
Required Andrew Tschampa; Anthony Carrollo; Barbara VanTil; Charlene Denys; 

David Pfeifer; David Werbach; Dean Maraldo; Debbie Baltazar; Jennifer 
Beese; Jori Taylor; Kevin Pierard; Kristen Faulhaber; Linda Holst; Lisa 
Perenchio; Matthew Gluckman; Nicholas Damato; Patrick Kuefler; Peter 
Swenson; Rebecca Harvey; Rita Bair; Ryan Bahr; Stephen Jann; Steve 
Marquardt; Thomas Davenport; Thomas Poy; Timothy Henry; Wendy Melgin

Optional

FYI

Location Tinka's office

AGENDA ITEMS ARE DUE TO NORMA BY FRIDAY, NOVEMBER 2.  ATTACHED IS THE 

AGENDA FROM THE LAST CALL.  PLEASE UPDATE.  

IDEM agenda 06142012.docIDEM agenda 06142012.doc



EPA-R5-2017-008149-405

Kevin PierardKevin PierardKevin PierardKevin Pierard ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

10/02/2012 09:35 AM

To Janet Pellegrini, Quintin White, Stephen Jann, Patrick 
Kuefler, David Soong

cc

bcc

Subject DUE OCTOBER 30.  AGENDA Conference Call w/Bruno 
Pigott, IDEM [312/233-2550] re:  TMDLs, permit backlogs, 
etc. 

Please provide input on each of these topics and any agenda additions or deletions to  JanetJanetJanetJanet    by the 30303030thththth. 
We need to provide agenda items by the 2nd for the call on November 7.  Below is the agenda from the 
last call.  Permit Backlog will be added.  Arcelor Mittal status; GP revisions and FY13 reviews will remain 
on the agenda.  I assume the joint workplan item will remain .  SreedeviSreedeviSreedeviSreedevi     ---- please provide up to date 
numbers for priority permits, majors, minors toward the end of October.  DavidDavidDavidDavid    ----    any info on Arcelor    SteveSteveSteveSteve 
- an update on GPs and petition response.  QuintinQuintinQuintinQuintin  - info on the joint workplan.     PatPatPatPat    - any issues on 
specific permits or our FY13 list.   thanks

• NPDES Permits Program

� Steel permits

- Arcelor Mittal Burns Harbor Appeal status

� General permit 

-Update on IDEMs schedule revision and protocol response from petitioners

� FY12 Permit update and status of EPA permit reviews

� FY13 Permits review list approach

FY13 Joint Work Plans 
----- Forwarded by Kevin Pierard/R5/USEPA/US on 10/02/2012 09:27 AM -----

Conference Call w/Bruno Pigott, IDEM [312/233-2550] re:  TMDLs, 

permit backlogs, etc. 

Wed 11/07/2012 1:30 PM - 2:30 
PM

Attendance is  for Kevin Pierard

Chair: Tinka Hyde/R5/USEPA/US
Sent By: Norma Ignasiak/R5/USEPA/US

Location: Tinka's office

Required:

Andrew Tschampa/R5/USEPA/US@EPA, Anthony Carrollo/R5/USEPA/US@EPA, Barbara 
VanTil/R5/USEPA/US@EPA, Charlene Denys/R5/USEPA/US@EPA, David 
Pfeifer/R5/USEPA/US@EPA, David Werbach/R5/USEPA/US@EPA, Dean 
Maraldo/R5/USEPA/US@EPA, Debbie Baltazar/R5/USEPA/US@EPA, Jennifer 
Beese/R5/USEPA/US@EPA, Jori Taylor/R5/USEPA/US@EPA, Kevin 
Pierard/R5/USEPA/US@EPA, Kristen Faulhaber/R5/USEPA/US@EPA, Linda 
Holst/R5/USEPA/US@EPA, Lisa Perenchio/R5/USEPA/US@EPA, Matthew 
Gluckman/R5/USEPA/US@EPA, Nicholas Damato/R5/USEPA/US@EPA, Patrick 
Kuefler/R5/USEPA/US@EPA, Peter Swenson/R5/USEPA/US@EPA, Rebecca 
Harvey/R5/USEPA/US@EPA, Rita Bair/R5/USEPA/US@EPA, Ryan 
Bahr/R5/USEPA/US@EPA, Stephen Jann/R5/USEPA/US@EPA, Steve 
Marquardt/R5/USEPA/US@EPA, Thomas Davenport/R5/USEPA/US@EPA, Thomas 
Poy/R5/USEPA/US@EPA, Timothy Henry/R5/USEPA/US@EPA, Wendy 

Melgin/R5/USEPA/US@EPA



AGENDA ITEMS ARE DUE TO NORMA BY FRIDAY, NOVEMBER 2.  ATTACHED IS THE 

AGENDA FROM THE LAST CALL.  PLEASE UPDATE.  

IDEM agenda 06142012.docIDEM agenda 06142012.doc

Description

Personal Notes



EPA-R5-2017-008149-406

MichaelEMichaelEMichaelEMichaelE     
DavisDavisDavisDavis ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

10/03/2012 09:10 AM

To Patrick Kuefler, Kevin Pierard

cc "Hess, Catherine", David Soong, "GWINN, JOSEPH", 
"Higginbotham, Paul", "JORDAN, SHERI", Stephen Jann, 
John Colletti, Jodie Opie, Brianc Bell

bcc

Subject Re: Draft Indiana Gen Permit and Fact Sheet for Petroleum  
Products Terminals

Good morning everyone.

This is my 2nd/ email requesting a status update regarding input from both Catherine and Brian pertaining  
their part of this assignment.  As of the time of this email, I have not received an email reply from Brian 
and Catherine.  Please provide me a status update ASAP when I can expect your respective inputs to this  
assignment.  Thank you.

Best regards,

Michael "DOC" E. Davis
Chemical, Mechanical and Energy Engineer
USEPA, Region 5, Chicago

Phone: 630-340-4351

Re: Draft Indiana Gen Permit and Fact Sheet for Petroleum Products Terminals

ReReReRe::::    Draft Indiana Gen Permit and Fact Sheet for Petroleum Products TerminalsDraft Indiana Gen Permit and Fact Sheet for Petroleum Products TerminalsDraft Indiana Gen Permit and Fact Sheet for Petroleum Products TerminalsDraft Indiana Gen Permit and Fact Sheet for Petroleum Products Terminals   

Patrick KueflerPatrick KueflerPatrick KueflerPatrick Kuefler         to: Hess, Catherine 09/14/2012 01:55 PM

Cc:
David Soong, "GWINN, JOSEPH", "Higginbotham, Paul", "JORDAN, SHERI", 
Stephen Jann, MichaelE Davis

Catherine - Mike Davis has been assigned the review

Patrick F. Kuefler
Chief, Section I
NPDES Programs Branch
Phone 312/353-6268,  FAX 312/408-2238

"Hess, Catherine" 09/14/2012 11:19:46 AMDear EPA Region 5 staff: Attached a...

From: "Hess, Catherine" <CHESS@idem.IN.gov>
To: Stephen Jann/R5/USEPA/US@EPA, David Soong/R5/USEPA/US@EPA, Patrick 

Kuefler/R5/USEPA/US@EPA, 
Cc: "Higginbotham, Paul" <PHIGGINB@idem.IN.gov>, "JORDAN, SHERI" 

<SJORDAN@idem.IN.gov>, "GWINN, JOSEPH" <JGWINN@idem.IN.gov>
Date: 09/14/2012 11:19 AM
Subject: Draft Indiana Gen Permit and Fact Sheet for Petroleum Products Terminals



Dear EPA Region 5 staff:
Attached are the draft documents for Indiana’s draft general NPDES permit for Discharges from 
Petroleum Products Terminals.  The permit and fact sheet are both in a searchable pdf format .  
Please feel free to contact me if you have any questions regarding these documents .  We look 
forward to your comments.  
 
 
Catherine Hess, Chief

Permits Administration Section

Office of Water Quality

Indiana Dept of Environmental Management

Email:  chess@idem.IN.gov

Telephone:  (317) 232-8704

 [attachment "PetroProd FactSheet 09142012 vE.pdf" deleted by Patrick Kuefler/R5/USEPA/US] 

[attachment "PetroProductsTermnl Gen Permit 09142012 E.pdf" deleted by Patrick 

Kuefler/R5/USEPA/US] 



EPA-R5-2017-008149-407

""""HigginbothamHigginbothamHigginbothamHigginbotham ,,,,    PaulPaulPaulPaul""""    
<<<<PHIGGINBPHIGGINBPHIGGINBPHIGGINB @@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

10/03/2012 09:28 AM

To MichaelE Davis, Patrick Kuefler, Kevin Pierard

cc "Hess, Catherine", David Soong, "GWINN, JOSEPH", 
"JORDAN, SHERI", Stephen Jann, John Colletti, Jodie Opie, 
Brianc Bell

bcc

Subject RE: Draft Indiana Gen Permit and Fact Sheet for Petroleum  
Products Terminals

Michael. - what was your request for Catherine?

________________________________________
From: MichaelE Davis [Davis.Michaele@epamail.epa.gov]
Sent: Wednesday, October 03, 2012 10:10 AM
To: Patrick Kuefler; Kevin Pierard
Cc: Hess, Catherine; David Soong; GWINN, JOSEPH; Higginbotham, Paul; JORDAN, 
SHERI; Stephen Jann; John Colletti; Jodie Opie; Brianc Bell
Subject: Re: Draft Indiana Gen Permit and Fact Sheet for Petroleum Products  
Terminals

Good morning everyone.

This is my 2nd/ email requesting a status update regarding input from both  
Catherine and Brian pertaining their part of this assignment .  As of the time 
of this email, I have not received an email reply from Brian and Catherine .  
Please provide me a status update ASAP when I can expect your respective  
inputs to this assignment.  Thank you.

Best regards,

Michael "DOC" E. Davis
Chemical, Mechanical and Energy Engineer
USEPA, Region 5, Chicago

Phone: 630-340-4351

Re: Draft Indiana Gen Permit and Fact Sheet for Petroleum Products Terminals   
Link<
Notes://EPAMAILR522/86256AB50071B863/38D46BF5E8F08834852564B500129B2C/44B9C3F8
992BC4AD9A41C582FD3FA055>

Patrick Kuefler         to:     Hess, Catherine
09/14/2012 01:55 PM

Cc:     David Soong, "GWINN, JOSEPH", "Higginbotham, Paul", "JORDAN, SHERI", 
Stephen Jann, MichaelE Davis



Catherine - Mike Davis has been assigned the review

Patrick F. Kuefler
Chief, Section I
NPDES Programs Branch
Phone 312/353-6268,  FAX 312/408-2238

From:        "Hess, Catherine" <CHESS@idem.IN.gov>
To:        Stephen Jann/R5/USEPA/US@EPA, David Soong/R5/USEPA/US@EPA, Patrick 
Kuefler/R5/USEPA/US@EPA,
Cc:        "Higginbotham, Paul" <PHIGGINB@idem.IN.gov>, "JORDAN, SHERI" 
<SJORDAN@idem.IN.gov>, "GWINN, JOSEPH" <JGWINN@idem.IN.gov>
Date:        09/14/2012 11:19 AM
Subject:        Draft Indiana Gen Permit and Fact Sheet for Petroleum Products  
Terminals
________________________________

Dear EPA Region 5 staff:
Attached are the draft documents for Indiana’s draft general NPDES permit for 
Discharges from Petroleum Products Terminals.  The permit and fact sheet are 
both in a searchable pdf format.  Please feel free to contact me if you have 
any questions regarding these documents.  We look forward to your comments.

Catherine Hess, Chief
Permits Administration Section
Office of Water Quality
Indiana Dept of Environmental Management
Email:  chess@idem.IN.gov
Telephone:  (317) 232-8704
 [attachment "PetroProd FactSheet 09142012 vE.pdf" deleted by Patrick 
Kuefler/R5/USEPA/US] [attachment "PetroProductsTermnl Gen Permit 09142012 
E.pdf" deleted by Patrick Kuefler/R5/USEPA/US]



EPA-R5-2017-008149-408

""""HessHessHessHess,,,,    CatherineCatherineCatherineCatherine """"    
<<<<CHESSCHESSCHESSCHESS@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

10/03/2012 09:49 AM

To MichaelE Davis, Patrick Kuefler, Kevin Pierard

cc David Soong, "GWINN, JOSEPH", "Higginbotham, Paul", 
"JORDAN, SHERI", Stephen Jann, John Colletti, Jodie Opie, 
Brianc Bell

bcc

Subject RE: Draft Indiana Gen Permit and Fact Sheet for Petroleum  
Products Terminals

Mr. Davis:

 

  According to my notes there were 3 questions which I was going to try to answer.  The first question 

pertained to discharges of tank bottom water.  Even though the general permit by rule authorizes the 

discharge of tank bottom water.  We have surveyed most of the facilities currently covered by the  

general permit-by-rule, and they have indicated that they have not had any discharges of tank bottom 

water in the past 5 years.  The second question was how many of the existing facilities covered by the  

general permit by rule are located in the Great Lakes basin.  The answer to that is 15.  However, this 

should not have any impact on the effluent limitations for those facilities .  The third question was:  How 

many of the existing facilities discharge to impaired waters [303(d) list]?  We have not had time to 

research that question.  Furthermore it is doubtful that any of the pollutants regulated by this general 

permit are likely to show up on a 303(d) list.   Please let me know if you really feel it necessary that we  

continue to try to research that last item.  If so, we’d need several days to pull together that info.

 

Sincerely,

Catherine Hess

 

From: MichaelE Davis [mailto:Davis.Michaele@epamail.epa.gov] 
Sent: Wednesday, October 03, 2012 10:10 AM
To: Patrick Kuefler; Kevin Pierard
Cc: Hess, Catherine; David Soong; GWINN, JOSEPH; Higginbotham, Paul; JORDAN, SHERI; Stephen 
Jann; John Colletti; Jodie Opie; Brianc Bell
Subject: Re: Draft Indiana Gen Permit and Fact Sheet for Petroleum Products Terminals

 

Good morning everyone. 

This is my 2nd/ email requesting a status update regarding input from both Catherine and Brian pertaining 
their part of this assignment.  As of the time of this email, I have not received an email reply from Brian 
and Catherine.  Please provide me a status update ASAP when I can expect your respective inputs to this 

assignment.  Thank you. 

Best regards, 

Michael "DOC" E. Davis 

Chemical, Mechanical and Energy Engineer 

USEPA, Region 5, Chicago 

Phone: 630-340-4351 



Re: Draft Indiana Gen Permit and Fact Sheet for Petroleum Products Terminals   Link

 

Patrick Kuefler   to: Hess, Catherine 09/14/2012 01:55 PM

 

Cc: David Soong, "GWINN, JOSEPH", "Higginbotham, Paul", "JORDAN, SHERI", Stephen Jann, MichaelE Davis

Catherine - Mike Davis has been assigned the review 

Patrick F. Kuefler
Chief, Section I
NPDES Programs Branch

Phone 312/353-6268,  FAX 312/408-2238 

From:        "Hess, Catherine" <CHESS@idem.IN.gov> 
To:        Stephen Jann/R5/USEPA/US@EPA, David Soong/R5/USEPA/US@EPA, Patrick Kuefler/R5/USEPA/US@EPA, 
Cc:        "Higginbotham, Paul" <PHIGGINB@idem.IN.gov>, "JORDAN, SHERI" <SJORDAN@idem.IN.gov>, "GWINN, JOSEPH" <

JGWINN@idem.IN.gov> 

Date:        09/14/2012 11:19 AM 

Subject:        Draft Indiana Gen Permit and Fact Sheet for Petroleum Products Terminals  

Dear EPA Region 5 staff: 
Attached are the draft documents for Indiana’s draft general NPDES permit for Discharges from 
Petroleum Products Terminals.  The permit and fact sheet are both in a searchable pdf format .  Please 
feel free to contact me if you have any questions regarding these documents.  We look forward to your 

comments.   

  

  

Catherine Hess, Chief 

Permits Administration Section 

Office of Water Quality 

Indiana Dept of Environmental Management  

Email:  chess@idem.IN.gov 

Telephone:  (317) 232-8704 
 [attachment "PetroProd FactSheet 09142012 vE.pdf" deleted by Patrick Kuefler/R5/USEPA/US] [attachment 

"PetroProductsTermnl Gen Permit 09142012 E.pdf" deleted by Patrick Kuefler/R5/USEPA/US] 





EPA-R5-2017-008149-409

MichaelEMichaelEMichaelEMichaelE     
DavisDavisDavisDavis ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

10/03/2012 03:34 PM

To "Hess, Catherine"

cc Brianc Bell, David Soong, "GWINN, JOSEPH", John Colletti, 
Kevin Pierard, Patrick Kuefler, "Higginbotham, Paul", 
"JORDAN, SHERI"

bcc

Subject RE: Draft Indiana Gen Permit and Fact Sheet for Petroleum  
Products Terminals

Good afternoon Catherine,

Thank you for your response.  However, there are many more questions we discussed on our conference 
call that occurred on Tuesday, 25 Sept. 2012 at 2:30pm - 3:30pm CST.  The following questions that we 
discussed on our conference call are as follows :

Q1.) Are there any "lease agreements" (the terminals own the tanks but lease the tanks to the owner's of 
stored products) pertaining to any of the 40 facilities under this General Permit  (G.P.)?  A1.) Further 
discussion needed on this issue.

Q2.) How many of the 40 facilities have Above Ground Storage Tanks (AGSTs) and Below Ground 
Storage Tanks (BGSTs)?  A2.) Need to check on how many ABSTs and BGSTs there are.

Q3.) How many of these 40 facilities ship and receive product via barge , ship, rail and by truck?   A3.) 
Need to check with facilities.

Q4.) We discussed these pollutant parameters [Total Petroleum Hydrocarbons (TPH), Phenols, 
Napathenic acids, Aeromatics: Benzene, Toluene, Ethyl-benzene and Xylene (BTEX) and Surfactants] 
that are common pollutants in tank bottom water but not stated in the G.P. and Fact Sheet (F.S.).   A4.)  
Further discussion was to occur.

Q5.) How many of these 40 facilities discharge to receiving waterbodies that are on the  303(d) list?  A5.) 
Need to check on which facilities discharge to  303(d) list waterbodies.

Q6.) On page 10 of 28 of the D.P. in (b)(1) in the 2nd/ sentence is confusing pertaining to how many of the 
40 facilities discharge tank bottom water directly to outfall ?  A6.) Need to clarify,  perform a survey.

Q7.) We discussed adding Compliance Schedule (CS) to Section 8.14 "Construction Permits" on page 21 
of 28 of the (G.P.)?  A7.) Take under advisement.

Q8.) We discussed clarifying the term "alternative general permit" that is stated in Section 9.2 "Permittee 
may request individual permit instead of coverage under this general permit " on page 28 of 28 of the 
(G.P.)?  A8.) Need to define this stated term.

Catherine, could you or have someone in your staff provide me detailed answeres to these eight  (8) 
questions. 

All the other question like these were answered during out conference call .  However, we were going to 
have a followup conference call to cover other remaining questions .  The remaining questions pertaine to 
stating Code of Federal Regulation (CFR) and the Clean Water Act (CWA) provisions in the G.P. and Fact 
Sheet.  Catherine, please, let me know what date and time is convinent to have a followup conference call  
to answer the remaining questions. 

Mr. Brian Bell is the Stormwater contact in the NPDES Permit Program Branch of the Water Division  
(Region 5) has been out sick an has been unable to participate in our conference call and provide input to  
his part of this assignment.  So, I do not know what questions and/or comments he would have.



Thank you Catherine.

Best regards,

Michael "DOC" E. Davis
Chemical, Mechanical and Energy Engineer
USEPA, Region 5, Chicago

Phone: 630-340-4351

      
RE: Draft Indiana Gen Permit and Fact Sheet for Petroleum Products Terminals

RERERERE::::    Draft Indiana Gen Permit and Fact Sheet for Petroleum ProductsDraft Indiana Gen Permit and Fact Sheet for Petroleum ProductsDraft Indiana Gen Permit and Fact Sheet for Petroleum ProductsDraft Indiana Gen Permit and Fact Sheet for Petroleum Products     
TerminalsTerminalsTerminalsTerminals

HessHessHessHess,,,,    CatherineCatherineCatherineCatherine         to:
MichaelE Davis, Patrick Kuefler, Kevin 
Pierard

10/03/2012 09:49 AM

Cc:
David Soong, "GWINN, JOSEPH", "Higginbotham, Paul", "JORDAN, SHERI", 
Stephen Jann, John Colletti, Jodie Opie, Brianc Bell

Mr. Davis:

 

  According to my notes there were 3 questions which I was going to try to answer.  The first question 

pertained to discharges of tank bottom water.  Even though the general permit by rule authorizes the 

discharge of tank bottom water.  We have surveyed most of the facilities currently covered by the  

general permit-by-rule, and they have indicated that they have not had any discharges of tank bottom 

water in the past 5 years.  The second question was how many of the existing facilities covered by the  

general permit by rule are located in the Great Lakes basin.  The answer to that is 15.  However, this 

should not have any impact on the effluent limitations for those facilities .  The third question was:  How 

many of the existing facilities discharge to impaired waters [303(d) list]?  We have not had time to 

research that question.  Furthermore it is doubtful that any of the pollutants regulated by this general 

permit are likely to show up on a 303(d) list.   Please let me know if you really feel it necessary that we  

continue to try to research that last item.  If so, we’d need several days to pull together that info.

 

Sincerely,

Catherine Hess

 

From: MichaelE Davis [mailto:Davis.Michaele@epamail.epa.gov] 
Sent: Wednesday, October 03, 2012 10:10 AM
To: Patrick Kuefler; Kevin Pierard
Cc: Hess, Catherine; David Soong; GWINN, JOSEPH; Higginbotham, Paul; JORDAN, SHERI; Stephen Jann; 
John Colletti; Jodie Opie; Brianc Bell
Subject: Re: Draft Indiana Gen Permit and Fact Sheet for Petroleum Products Terminals

 



Good morning everyone. 

This is my 2nd/ email requesting a status update regarding input from both Catherine and Brian pertaining 
their part of this assignment.  As of the time of this email, I have not received an email reply from Brian 
and Catherine.  Please provide me a status update ASAP when I can expect your respective inputs to this 

assignment.  Thank you. 

Best regards, 

Michael "DOC" E. Davis 

Chemical, Mechanical and Energy Engineer 

USEPA, Region 5, Chicago 

Phone: 630-340-4351 

Re: Draft Indiana Gen Permit and Fact Sheet for Petroleum Products Terminals  Link
 

Patrick Kuefler   to: Hess, Catherine 09/14/2012 01:55 PM
 

Cc: David Soong, "GWINN, JOSEPH", "Higginbotham, Paul", "JORDAN, SHERI", Stephen Jann, MichaelE 
Davis

Catherine - Mike Davis has been assigned the review 

Patrick F. Kuefler
Chief, Section I
NPDES Programs Branch
Phone 312/353-6268,  FAX 312/408-2238 

From:        "Hess, Catherine" <CHESS@idem.IN.gov> 
To:        Stephen Jann/R5/USEPA/US@EPA, David Soong/R5/USEPA/US@EPA, Patrick 
Kuefler/R5/USEPA/US@EPA, 
Cc:        "Higginbotham, Paul" <PHIGGINB@idem.IN.gov>, "JORDAN, SHERI" <SJORDAN@idem.IN.gov
>, "GWINN, JOSEPH" <JGWINN@idem.IN.gov> 
Date:        09/14/2012 11:19 AM 
Subject:        Draft Indiana Gen Permit and Fact Sheet for Petroleum Products Terminals 



Dear EPA Region 5 staff: 
Attached are the draft documents for Indiana’s draft general NPDES permit for Discharges from Petroleum 
Products Terminals.  The permit and fact sheet are both in a searchable pdf format.  Please feel free to 
contact me if you have any questions regarding these documents.  We look forward to your comments.   
  
  
Catherine Hess, Chief 
Permits Administration Section 
Office of Water Quality 
Indiana Dept of Environmental Management 
Email:  chess@idem.IN.gov 
Telephone:  (317) 232-8704 
 [attachment "PetroProd FactSheet 09142012 vE.pdf" deleted by Patrick Kuefler/R5/USEPA/US] 
[attachment "PetroProductsTermnl Gen Permit 09142012 E.pdf" deleted by Patrick 
Kuefler/R5/USEPA/US] 



EPA-R5-2017-008149-410

""""HigginbothamHigginbothamHigginbothamHigginbotham ,,,,    PaulPaulPaulPaul""""    
<<<<PHIGGINBPHIGGINBPHIGGINBPHIGGINB @@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

10/04/2012 07:19 AM

To MichaelE Davis, "Hess, Catherine"

cc Brianc Bell, David Soong, "GWINN, JOSEPH", John Colletti, 
Kevin Pierard, Patrick Kuefler, "JORDAN, SHERI", Stephen 
Jann

bcc

Subject RE: Draft Indiana Gen Permit and Fact Sheet for Petroleum  
Products Terminals

Michael – I am sorry to jump in here since I was not on the call and don’t have the context of your 

questions below, but I am having a hard time understanding the relevance to questions; 1, 2, 3, 5 and 

7?

 

From: MichaelE Davis [mailto:Davis.Michaele@epamail.epa.gov] 
Sent: Wednesday, October 03, 2012 4:34 PM
To: Hess, Catherine
Cc: Brianc Bell; David Soong; GWINN, JOSEPH; John Colletti; Kevin Pierard; Patrick Kuefler; 
Higginbotham, Paul; JORDAN, SHERI
Subject: RE: Draft Indiana Gen Permit and Fact Sheet for Petroleum Products Terminals

 

Good afternoon Catherine, 

Thank you for your response.  However, there are many more questions we discussed on our conference 
call that occurred on Tuesday, 25 Sept. 2012 at 2:30pm - 3:30pm CST.  The following questions that we 

discussed on our conference call are as follows: 

Q1.) Are there any "lease agreements" (the terminals own the tanks but lease the tanks to the owner's of 
stored products) pertaining to any of the 40 facilities under this General Permit (G.P.)?  A1.) Further 

discussion needed on this issue. 

Q2.) How many of the 40 facilities have Above Ground Storage Tanks (AGSTs) and Below Ground 

Storage Tanks (BGSTs)?  A2.) Need to check on how many ABSTs and BGSTs there are. 

Q3.) How many of these 40 facilities ship and receive product via barge, ship, rail and by truck?   A3.) 

Need to check with facilities. 

Q4.) We discussed these pollutant parameters [Total Petroleum Hydrocarbons (TPH), Phenols, 
Napathenic acids, Aeromatics: Benzene, Toluene, Ethyl-benzene and Xylene (BTEX) and Surfactants] 
that are common pollutants in tank bottom water but not stated in the G.P. and Fact Sheet (F.S.).   A4.)  

Further discussion was to occur. 

Q5.) How many of these 40 facilities discharge to receiving waterbodies that are on the 303(d) list?  A5.) 

Need to check on which facilities discharge to 303(d) list waterbodies. 

Q6.) On page 10 of 28 of the D.P. in (b)(1) in the 2nd/ sentence is confusing pertaining to how many of the 

40 facilities discharge tank bottom water directly to outfall?  A6.) Need to clarify,  perform a survey. 

Q7.) We discussed adding Compliance Schedule (CS) to Section 8.14 "Construction Permits" on page 21 



of 28 of the (G.P.)?  A7.) Take under advisement. 

Q8.) We discussed clarifying the term "alternative general permit" that is stated in Section 9.2 "Permittee 
may request individual permit instead of coverage under this general permit" on page 28 of 28 of the 

(G.P.)?  A8.) Need to define this stated term. 

Catherine, could you or have someone in your staff provide me detailed answeres to these eight (8) 

questions. 

All the other question like these were answered during out conference call.  However, we were going to 
have a followup conference call to cover other remaining questions.  The remaining questions pertaine to 
stating Code of Federal Regulation (CFR) and the Clean Water Act (CWA) provisions in the G.P. and Fact 
Sheet.  Catherine, please, let me know what date and time is convinent to have a followup conference call 

to answer the remaining questions. 

Mr. Brian Bell is the Stormwater contact in the NPDES Permit Program Branch of the Water Division 
(Region 5) has been out sick an has been unable to participate in our conference call and provide input to 

his part of this assignment.  So, I do not know what questions and/or comments he would have. 

Thank you Catherine. 

Best regards, 

Michael "DOC" E. Davis 

Chemical, Mechanical and Energy Engineer 

USEPA, Region 5, Chicago 

Phone: 630-340-4351 

      

RE: Draft Indiana Gen Permit and Fact Sheet for Petroleum Products Terminals

 

Hess, Catherine   to: MichaelE Davis, Patrick Kuefler, Kevin Pierard 10/03/2012 09:49 AM

 

Cc: David Soong, "GWINN, JOSEPH", "Higginbotham, Paul", "JORDAN, SHERI", Stephen Jann, John Colletti, Jodie Opie, Brianc Bell

Mr. Davis: 

  
  According to my notes there were 3 questions which I was going to try to answer.  The first question pertained to 

discharges of tank bottom water.  Even though the general permit by rule authorizes the discharge of tank bottom  

water.  We have surveyed most of the facilities currently covered by the general permit-by-rule, and they have 



indicated that they have not had any discharges of tank bottom water in the past  5 years.  The second question 

was how many of the existing facilities covered by the general permit by rule are located in the Great Lakes basin .  

The answer to that is 15.  However, this should not have any impact on the effluent limitations for those facilities .  

The third question was:  How many of the existing facilities discharge to impaired waters [303(d) list]?  We have 

not had time to research that question.  Furthermore it is doubtful that any of the pollutants regulated by this  

general permit are likely to show up on a 303(d) list.   Please let me know if you really feel it necessary that we 

continue to try to research that last item.  If so, we’d need several days to pull together that info. 

  

Sincerely, 

Catherine Hess 

  
From: MichaelE Davis [mailto:Davis.Michaele@epamail.epa.gov] 
Sent: Wednesday, October 03, 2012 10:10 AM
To: Patrick Kuefler; Kevin Pierard
Cc: Hess, Catherine; David Soong; GWINN, JOSEPH; Higginbotham, Paul; JORDAN, SHERI; Stephen Jann; 
John Colletti; Jodie Opie; Brianc Bell

Subject: Re: Draft Indiana Gen Permit and Fact Sheet for Petroleum Products Terminals  

  

Good morning everyone. 

This is my 2nd/ email requesting a status update regarding input from both Catherine and Brian pertaining 
their part of this assignment.  As of the time of this email, I have not received an email reply from Brian 
and Catherine.  Please provide me a status update ASAP when I can expect your respective inputs to this 

assignment.  Thank you. 

Best regards, 

Michael "DOC" E. Davis 

Chemical, Mechanical and Energy Engineer 

USEPA, Region 5, Chicago 

Phone: 630-340-4351 

Re: Draft Indiana Gen Permit and Fact Sheet for Petroleum Products Terminals   Link

  

 

Patrick Kuefler   to: Hess, Catherine 09/14/2012 01:55 PM

  

 

Cc: David Soong, "GWINN, JOSEPH", "Higginbotham, Paul", "JORDAN, SHERI", Stephen Jann, MichaelE 
Davis



Catherine - Mike Davis has been assigned the review 

Patrick F. Kuefler
Chief, Section I
NPDES Programs Branch
Phone 312/353-6268,  FAX 312/408-2238 

From:        "Hess, Catherine" <CHESS@idem.IN.gov> 
To:        Stephen Jann/R5/USEPA/US@EPA, David Soong/R5/USEPA/US@EPA, Patrick 
Kuefler/R5/USEPA/US@EPA, 
Cc:        "Higginbotham, Paul" <PHIGGINB@idem.IN.gov>, "JORDAN, SHERI" <SJORDAN@idem.IN.gov
>, "GWINN, JOSEPH" <JGWINN@idem.IN.gov> 
Date:        09/14/2012 11:19 AM 
Subject:        Draft Indiana Gen Permit and Fact Sheet for Petroleum Products Terminals  

 

Dear EPA Region 5 staff: 
Attached are the draft documents for Indiana’s draft general NPDES permit for Discharges from 
Petroleum Products Terminals.  The permit and fact sheet are both in a searchable pdf format .  Please 
feel free to contact me if you have any questions regarding these documents.  We look forward to your 
comments.   
 
 
Catherine Hess, Chief 
Permits Administration Section 
Office of Water Quality 
Indiana Dept of Environmental Management 
Email:  chess@idem.IN.gov 
Telephone:  (317) 232-8704 
[attachment "PetroProd FactSheet 09142012 vE.pdf" deleted by Patrick Kuefler/R5/USEPA/US] 
[attachment "PetroProductsTermnl Gen Permit 09142012 E.pdf" deleted by Patrick 
Kuefler/R5/USEPA/US] 



EPA-R5-2017-008149-411

JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

10/04/2012 02:46 PM

To jahouse

cc Stephen Jann

bcc Patrick Kuefler

Subject Jeffersonville IN 

Jason,
I am working on follow up to a withdrawal petition for the Indiana NPDES program.
One of the items I seek, is the detailed anti degradation analysis for this permit modification  (attached)
the March 13, 2009 Jeffersonville IN permit IN002302.   Any supportive documentation or analysis related 
to pages 3-4 of Fact Sheet.

thanks much,
Janet

Jeffersonville.pdfJeffersonville.pdf

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago,  IL  60604-3590
phone:  (312) 886-4298
fax:       (312) 692-2436



EPA-R5-2017-008149-412

MichaelEMichaelEMichaelEMichaelE     
DavisDavisDavisDavis ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

10/04/2012 03:46 PM

To "Higginbotham, Paul"

cc Brianc Bell, "Hess, Catherine", David Soong, "GWINN, 
JOSEPH", John Colletti, Kevin Pierard, Patrick Kuefler, 
"JORDAN, SHERI", Stephen Jann

bcc

Subject RE: Draft Indiana Gen Permit and Fact Sheet for Petroleum  
Products Terminals

Good afternoon Mr. Higginbotham,

Please, email me your phone number and we can discuss or set up a conference call to discuss these  
issues.  I am vary confused as to why it is being difficult in obtaining the answers to these questions  
below.  

I am using the following Guidance Documents pertaining to the questions below :

1.) "Technical Support Document for the 2004 Effluent Guidelines Program Plan" (Section 7) 
[EPA-821-R-04-014] and

2.) ""Technical Support Document for the Preliminary 2012 Effluent Guidelines Program Plan" (Section 
11) [EPA-821-R-09-006]

Mr. Higginbotham, I stated in the conference call (Tuesday, 25 Sept. 2012) with Catherine Hess that I was 
using these two Guidance Documents, corresponding Sections and Reference Number for some of my 
questions stated below.

Thank you Mr. Higginbotham.

Sincerely,

Michael "DOC" E. Davis
Chemical, Mechanical and Energy Engineer
USEPA, Region 5, Chicago

Phone: 630-340-4351

RE: Draft Indiana Gen Permit and Fact Sheet for Petroleum Products Terminals

RERERERE::::    Draft Indiana Gen Permit and Fact Sheet for Petroleum ProductsDraft Indiana Gen Permit and Fact Sheet for Petroleum ProductsDraft Indiana Gen Permit and Fact Sheet for Petroleum ProductsDraft Indiana Gen Permit and Fact Sheet for Petroleum Products     
TerminalsTerminalsTerminalsTerminals

HigginbothamHigginbothamHigginbothamHigginbotham ,,,,    PaulPaulPaulPaul        to: MichaelE Davis, Hess, Catherine 10/04/2012 07:27 AM

Cc:
Brianc Bell, David Soong, "GWINN, JOSEPH", John Colletti, Kevin Pierard, Patrick 
Kuefler, "JORDAN, SHERI", Stephen Jann

Michael – I am sorry to jump in here since I was not on the call and don’t have the context of your 

questions below, but I am having a hard time understanding the relevance to questions; 1, 2, 3, 5 and 

7?



 

From: MichaelE Davis [mailto:Davis.Michaele@epamail.epa.gov] 
Sent: Wednesday, October 03, 2012 4:34 PM
To: Hess, Catherine
Cc: Brianc Bell; David Soong; GWINN, JOSEPH; John Colletti; Kevin Pierard; Patrick Kuefler; 
Higginbotham, Paul; JORDAN, SHERI
Subject: RE: Draft Indiana Gen Permit and Fact Sheet for Petroleum Products Terminals

 

Good afternoon Catherine, 

Thank you for your response.  However, there are many more questions we discussed on our conference 
call that occurred on Tuesday, 25 Sept. 2012 at 2:30pm - 3:30pm CST.  The following questions that we 

discussed on our conference call are as follows: 

Q1.) Are there any "lease agreements" (the terminals own the tanks but lease the tanks to the owner's of 
stored products) pertaining to any of the 40 facilities under this General Permit (G.P.)?  A1.) Further 

discussion needed on this issue. 

Q2.) How many of the 40 facilities have Above Ground Storage Tanks (AGSTs) and Below Ground 

Storage Tanks (BGSTs)?  A2.) Need to check on how many ABSTs and BGSTs there are. 

Q3.) How many of these 40 facilities ship and receive product via barge, ship, rail and by truck?   A3.) 

Need to check with facilities. 

Q4.) We discussed these pollutant parameters [Total Petroleum Hydrocarbons (TPH), Phenols, 
Napathenic acids, Aeromatics: Benzene, Toluene, Ethyl-benzene and Xylene (BTEX) and Surfactants] 
that are common pollutants in tank bottom water but not stated in the G.P. and Fact Sheet (F.S.).   A4.)  

Further discussion was to occur. 

Q5.) How many of these 40 facilities discharge to receiving waterbodies that are on the 303(d) list?  A5.) 

Need to check on which facilities discharge to 303(d) list waterbodies. 

Q6.) On page 10 of 28 of the D.P. in (b)(1) in the 2nd/ sentence is confusing pertaining to how many of the 

40 facilities discharge tank bottom water directly to outfall?  A6.) Need to clarify,  perform a survey. 

Q7.) We discussed adding Compliance Schedule (CS) to Section 8.14 "Construction Permits" on page 21 

of 28 of the (G.P.)?  A7.) Take under advisement. 

Q8.) We discussed clarifying the term "alternative general permit" that is stated in Section 9.2 "Permittee 
may request individual permit instead of coverage under this general permit" on page 28 of 28 of the 

(G.P.)?  A8.) Need to define this stated term. 

Catherine, could you or have someone in your staff provide me detailed answeres to these eight (8) 

questions. 

All the other question like these were answered during out conference call.  However, we were going to 
have a followup conference call to cover other remaining questions.  The remaining questions pertaine to 
stating Code of Federal Regulation (CFR) and the Clean Water Act (CWA) provisions in the G.P. and Fact 
Sheet.  Catherine, please, let me know what date and time is convinent to have a followup conference call 



to answer the remaining questions. 

Mr. Brian Bell is the Stormwater contact in the NPDES Permit Program Branch of the Water Division 
(Region 5) has been out sick an has been unable to participate in our conference call and provide input to 

his part of this assignment.  So, I do not know what questions and/or comments he would have. 

Thank you Catherine. 

Best regards, 

Michael "DOC" E. Davis 

Chemical, Mechanical and Energy Engineer 

USEPA, Region 5, Chicago 

Phone: 630-340-4351 

      

RE: Draft Indiana Gen Permit and Fact Sheet for Petroleum Products Terminals
 

Hess, Catherine   to: MichaelE Davis, Patrick Kuefler, Kevin Pierard 10/03/2012 09:49 AM
 

Cc
: 

David Soong, "GWINN, JOSEPH", "Higginbotham, Paul", "JORDAN, SHERI", Stephen Jann, John 
Colletti, Jodie Opie, Brianc Bell

Mr. Davis: 
  
  According to my notes there were 3 questions which I was going to try to answer.  The first question 
pertained to discharges of tank bottom water.  Even though the general permit by rule authorizes the 
discharge of tank bottom water.  We have surveyed most of the facilities currently covered by the general  
permit-by-rule, and they have indicated that they have not had any discharges of tank bottom water in the 
past 5 years.  The second question was how many of the existing facilities covered by the general permit  
by rule are located in the Great Lakes basin.  The answer to that is 15.  However, this should not have any 
impact on the effluent limitations for those facilities .  The third question was:  How many of the existing 
facilities discharge to impaired waters  [303(d) list]?  We have not had time to research that question.  
Furthermore it is doubtful that any of the pollutants regulated by this general permit are likely to show up  
on a 303(d) list.   Please let me know if you really feel it necessary that we continue to try to research that  
last item.  If so, we’d need several days to pull together that info. 
  
Sincerely, 
Catherine Hess 
  



From: MichaelE Davis [mailto:Davis.Michaele@epamail.epa.gov] 
Sent: Wednesday, October 03, 2012 10:10 AM
To: Patrick Kuefler; Kevin Pierard
Cc: Hess, Catherine; David Soong; GWINN, JOSEPH; Higginbotham, Paul; JORDAN, SHERI; Stephen 
Jann; John Colletti; Jodie Opie; Brianc Bell
Subject: Re: Draft Indiana Gen Permit and Fact Sheet for Petroleum Products Terminals 
  

Good morning everyone. 

This is my 2nd/ email requesting a status update regarding input from both Catherine and Brian pertaining  
their part of this assignment.  As of the time of this email, I have not received an email reply from Brian 
and Catherine.  Please provide me a status update ASAP when I can expect your respective inputs to this  
assignment.  Thank you. 

Best regards, 

Michael "DOC" E. Davis 
Chemical, Mechanical and Energy Engineer 
USEPA, Region 5, Chicago 

Phone: 630-340-4351 

Re: Draft Indiana Gen Permit and Fact Sheet for Petroleum Products Terminals  Link

  

 

Patrick Kuefler   to: Hess, Catherine 09/14/2012 01:55 PM

  

 

Cc: David Soong, "GWINN, JOSEPH", "Higginbotham, Paul", "JORDAN, SHERI", Stephen Jann, MichaelE 
Davis

Catherine - Mike Davis has been assigned the review 

Patrick F. Kuefler
Chief, Section I
NPDES Programs Branch
Phone 312/353-6268,  FAX 312/408-2238 

From:        "Hess, Catherine" <CHESS@idem.IN.gov> 



To:        Stephen Jann/R5/USEPA/US@EPA, David Soong/R5/USEPA/US@EPA, Patrick 
Kuefler/R5/USEPA/US@EPA, 
Cc:        "Higginbotham, Paul" <PHIGGINB@idem.IN.gov>, "JORDAN, SHERI" <SJORDAN@idem.IN.gov
>, "GWINN, JOSEPH" <JGWINN@idem.IN.gov> 
Date:        09/14/2012 11:19 AM 
Subject:        Draft Indiana Gen Permit and Fact Sheet for Petroleum Products Terminals 

 

Dear EPA Region 5 staff: 
Attached are the draft documents for Indiana’s draft general NPDES permit for Discharges from Petroleum 
Products Terminals.  The permit and fact sheet are both in a searchable pdf format.  Please feel free to 
contact me if you have any questions regarding these documents.  We look forward to your comments.   
 
 
Catherine Hess, Chief 
Permits Administration Section 
Office of Water Quality 
Indiana Dept of Environmental Management 
Email:  chess@idem.IN.gov 
Telephone:  (317) 232-8704 
[attachment "PetroProd FactSheet 09142012 vE.pdf" deleted by Patrick Kuefler/R5/USEPA/US] 
[attachment "PetroProductsTermnl Gen Permit 09142012 E.pdf" deleted by Patrick 
Kuefler/R5/USEPA/US] 



EPA-R5-2017-008149-413

MichaelEMichaelEMichaelEMichaelE     
DavisDavisDavisDavis ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

10/04/2012 03:48 PM

To "Higginbotham, Paul"

cc Brianc Bell, "Hess, Catherine", David Soong, "GWINN, 
JOSEPH", John Colletti, Kevin Pierard, Patrick Kuefler, 
"JORDAN, SHERI", Stephen Jann

bcc

Subject RE: Draft Indiana Gen Permit and Fact Sheet for Petroleum  
Products Terminals

Good afternoon Mr. Higginbotham,

Please, email me your phone number and we can discuss or set up a conference call to discuss these  
issues.  I am vary confused as to why it is being difficult in obtaining the answers to these questions  
below.  

I am using the following Guidance Documents pertaining to the questions below :

1.) "Technical Support Document for the 2004 Effluent Guidelines Program Plan" (Section 7) 
[EPA-821-R-04-014] and

2.) ""Technical Support Document for the Preliminary 2012 Effluent Guidelines Program Plan" (Section 
11) [EPA-821-R-09-006]

Mr. Higginbotham, I stated in the conference call (Tuesday, 25 Sept. 2012) with Catherine Hess that I was 
using these two Guidance Documents, corresponding Sections and Reference Number for some of my 
questions stated below.

Thank you Mr. Higginbotham.

Sincerely,

Michael "DOC" E. Davis
Chemical, Mechanical and Energy Engineer
USEPA, Region 5, Chicago

Phone: 630-340-4351

RE: Draft Indiana Gen Permit and Fact Sheet for Petroleum Products Terminals

RERERERE::::    Draft Indiana Gen Permit and Fact Sheet for Petroleum ProductsDraft Indiana Gen Permit and Fact Sheet for Petroleum ProductsDraft Indiana Gen Permit and Fact Sheet for Petroleum ProductsDraft Indiana Gen Permit and Fact Sheet for Petroleum Products     
TerminalsTerminalsTerminalsTerminals

HigginbothamHigginbothamHigginbothamHigginbotham ,,,,    PaulPaulPaulPaul        to: MichaelE Davis, Hess, Catherine 10/04/2012 07:27 AM

Cc:
Brianc Bell, David Soong, "GWINN, JOSEPH", John Colletti, Kevin Pierard, Patrick 
Kuefler, "JORDAN, SHERI", Stephen Jann

Michael – I am sorry to jump in here since I was not on the call and don’t have the context of your 

questions below, but I am having a hard time understanding the relevance to questions; 1, 2, 3, 5 and 

7?



 

From: MichaelE Davis [mailto:Davis.Michaele@epamail.epa.gov] 
Sent: Wednesday, October 03, 2012 4:34 PM
To: Hess, Catherine
Cc: Brianc Bell; David Soong; GWINN, JOSEPH; John Colletti; Kevin Pierard; Patrick Kuefler; 
Higginbotham, Paul; JORDAN, SHERI
Subject: RE: Draft Indiana Gen Permit and Fact Sheet for Petroleum Products Terminals

 

Good afternoon Catherine, 

Thank you for your response.  However, there are many more questions we discussed on our conference 
call that occurred on Tuesday, 25 Sept. 2012 at 2:30pm - 3:30pm CST.  The following questions that we 

discussed on our conference call are as follows: 

Q1.) Are there any "lease agreements" (the terminals own the tanks but lease the tanks to the owner's of 
stored products) pertaining to any of the 40 facilities under this General Permit (G.P.)?  A1.) Further 

discussion needed on this issue. 

Q2.) How many of the 40 facilities have Above Ground Storage Tanks (AGSTs) and Below Ground 

Storage Tanks (BGSTs)?  A2.) Need to check on how many ABSTs and BGSTs there are. 

Q3.) How many of these 40 facilities ship and receive product via barge, ship, rail and by truck?   A3.) 

Need to check with facilities. 

Q4.) We discussed these pollutant parameters [Total Petroleum Hydrocarbons (TPH), Phenols, 
Napathenic acids, Aeromatics: Benzene, Toluene, Ethyl-benzene and Xylene (BTEX) and Surfactants] 
that are common pollutants in tank bottom water but not stated in the G.P. and Fact Sheet (F.S.).   A4.)  

Further discussion was to occur. 

Q5.) How many of these 40 facilities discharge to receiving waterbodies that are on the 303(d) list?  A5.) 

Need to check on which facilities discharge to 303(d) list waterbodies. 

Q6.) On page 10 of 28 of the D.P. in (b)(1) in the 2nd/ sentence is confusing pertaining to how many of the 

40 facilities discharge tank bottom water directly to outfall?  A6.) Need to clarify,  perform a survey. 

Q7.) We discussed adding Compliance Schedule (CS) to Section 8.14 "Construction Permits" on page 21 

of 28 of the (G.P.)?  A7.) Take under advisement. 

Q8.) We discussed clarifying the term "alternative general permit" that is stated in Section 9.2 "Permittee 
may request individual permit instead of coverage under this general permit" on page 28 of 28 of the 

(G.P.)?  A8.) Need to define this stated term. 

Catherine, could you or have someone in your staff provide me detailed answeres to these eight (8) 

questions. 

All the other question like these were answered during out conference call.  However, we were going to 
have a followup conference call to cover other remaining questions.  The remaining questions pertaine to 
stating Code of Federal Regulation (CFR) and the Clean Water Act (CWA) provisions in the G.P. and Fact 
Sheet.  Catherine, please, let me know what date and time is convinent to have a followup conference call 



to answer the remaining questions. 

Mr. Brian Bell is the Stormwater contact in the NPDES Permit Program Branch of the Water Division 
(Region 5) has been out sick an has been unable to participate in our conference call and provide input to 

his part of this assignment.  So, I do not know what questions and/or comments he would have. 

Thank you Catherine. 

Best regards, 

Michael "DOC" E. Davis 

Chemical, Mechanical and Energy Engineer 

USEPA, Region 5, Chicago 

Phone: 630-340-4351 

      

RE: Draft Indiana Gen Permit and Fact Sheet for Petroleum Products Terminals
 

Hess, Catherine   to: MichaelE Davis, Patrick Kuefler, Kevin Pierard 10/03/2012 09:49 AM
 

Cc
: 

David Soong, "GWINN, JOSEPH", "Higginbotham, Paul", "JORDAN, SHERI", Stephen Jann, John 
Colletti, Jodie Opie, Brianc Bell

Mr. Davis: 
  
  According to my notes there were 3 questions which I was going to try to answer.  The first question 
pertained to discharges of tank bottom water.  Even though the general permit by rule authorizes the 
discharge of tank bottom water.  We have surveyed most of the facilities currently covered by the general  
permit-by-rule, and they have indicated that they have not had any discharges of tank bottom water in the 
past 5 years.  The second question was how many of the existing facilities covered by the general permit  
by rule are located in the Great Lakes basin.  The answer to that is 15.  However, this should not have any 
impact on the effluent limitations for those facilities .  The third question was:  How many of the existing 
facilities discharge to impaired waters  [303(d) list]?  We have not had time to research that question.  
Furthermore it is doubtful that any of the pollutants regulated by this general permit are likely to show up  
on a 303(d) list.   Please let me know if you really feel it necessary that we continue to try to research that  
last item.  If so, we’d need several days to pull together that info. 
  
Sincerely, 
Catherine Hess 
  



From: MichaelE Davis [mailto:Davis.Michaele@epamail.epa.gov] 
Sent: Wednesday, October 03, 2012 10:10 AM
To: Patrick Kuefler; Kevin Pierard
Cc: Hess, Catherine; David Soong; GWINN, JOSEPH; Higginbotham, Paul; JORDAN, SHERI; Stephen 
Jann; John Colletti; Jodie Opie; Brianc Bell
Subject: Re: Draft Indiana Gen Permit and Fact Sheet for Petroleum Products Terminals 
  

Good morning everyone. 

This is my 2nd/ email requesting a status update regarding input from both Catherine and Brian pertaining  
their part of this assignment.  As of the time of this email, I have not received an email reply from Brian 
and Catherine.  Please provide me a status update ASAP when I can expect your respective inputs to this  
assignment.  Thank you. 

Best regards, 

Michael "DOC" E. Davis 
Chemical, Mechanical and Energy Engineer 
USEPA, Region 5, Chicago 

Phone: 630-340-4351 

Re: Draft Indiana Gen Permit and Fact Sheet for Petroleum Products Terminals  Link

  

 

Patrick Kuefler   to: Hess, Catherine 09/14/2012 01:55 PM

  

 

Cc: David Soong, "GWINN, JOSEPH", "Higginbotham, Paul", "JORDAN, SHERI", Stephen Jann, MichaelE 
Davis

Catherine - Mike Davis has been assigned the review 

Patrick F. Kuefler
Chief, Section I
NPDES Programs Branch
Phone 312/353-6268,  FAX 312/408-2238 

From:        "Hess, Catherine" <CHESS@idem.IN.gov> 



To:        Stephen Jann/R5/USEPA/US@EPA, David Soong/R5/USEPA/US@EPA, Patrick 
Kuefler/R5/USEPA/US@EPA, 
Cc:        "Higginbotham, Paul" <PHIGGINB@idem.IN.gov>, "JORDAN, SHERI" <SJORDAN@idem.IN.gov
>, "GWINN, JOSEPH" <JGWINN@idem.IN.gov> 
Date:        09/14/2012 11:19 AM 
Subject:        Draft Indiana Gen Permit and Fact Sheet for Petroleum Products Terminals 

 

Dear EPA Region 5 staff: 
Attached are the draft documents for Indiana’s draft general NPDES permit for Discharges from Petroleum 
Products Terminals.  The permit and fact sheet are both in a searchable pdf format.  Please feel free to 
contact me if you have any questions regarding these documents.  We look forward to your comments.   
 
 
Catherine Hess, Chief 
Permits Administration Section 
Office of Water Quality 
Indiana Dept of Environmental Management 
Email:  chess@idem.IN.gov 
Telephone:  (317) 232-8704 
[attachment "PetroProd FactSheet 09142012 vE.pdf" deleted by Patrick Kuefler/R5/USEPA/US] 
[attachment "PetroProductsTermnl Gen Permit 09142012 E.pdf" deleted by Patrick 
Kuefler/R5/USEPA/US] 



EPA-R5-2017-008149-414

""""HOUSEHOUSEHOUSEHOUSE,,,,    JASONJASONJASONJASON""""    
<<<<JAHOUSEJAHOUSEJAHOUSEJAHOUSE@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

10/05/2012 11:23 AM

To Janet Pellegrini

cc "Higginbotham, Paul", "Dittmer, Jerry"

bcc

Subject RE: Jeffersonville IN

Hi Janet:
The “antidegradation” submittal from Jeffersonville is found as an attachment to the document 
you had attached to your original email (starting on page 20 of the PDF). The submittal was 
from Jeffersonville’s consultant BLA. Please be aware that in 2009 Indiana’s only antidegradation 
standard for the downstate area (all but the Great Lakes Initiative area) was the standard found 
at 327 IAC 2-1-2. As you are aware Indiana now has a new statewide standard that was just 
approved by EPA. The project was reviewed with consideration of 327 IAC 2-1-2. 
327 IAC 2-1-2 read as follows:
“327 IAC 2-1-2 Maintenance of surface water quality standards
Sec. 2. The following policies of nondegradation are applicable to all surface waters of the state:

1. For all waters of the state, existing beneficial uses shall be maintained and 
protected. No degradation of water quality shall be permitted which would interfere 
with or become injurious to existing and potential uses.
2. All waters whose existing quality exceeds the standards established herein as of 
February 17, 1977, shall be maintained in their present high quality unless and until it 
is affirmatively demonstrated to the commissioner that limited degradation of such 
waters is justifiable on the basis of necessary economic or social factors and will not 
interfere with or become injurious to any beneficial uses made of, or presently 
possible, in such waters. In making a final determination under this subdivision, the 
commissioner shall give appropriate consideration to public participation and 
intergovernmental coordination.”

IDEM agreed that the project met that standard (327 IAC 2-1-2) in 2009. 
I believe Paul Higginbotham will be following up with you on this topic as well.
Best, 

Jason House
Indiana Department of Environmental Management

Office of Water Quality -  Municipal NPDES Permits

100 N. Senate Avenue, Mail Code 65-42

Indianapolis, IN 46204

Phone: 317/233-0470 - Fax: 317/232-8637

Toll Free: 1-800/451-6027

http://www.in.gov/idem/index.htm
 

 

 
From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Thursday, October 04, 2012 3:46 PM
To: HOUSE, JASON
Cc: Stephen Jann
Subject: Jeffersonville IN 

 

Jason,



I am working on follow up to a withdrawal petition for the Indiana NPDES program.
One of the items I seek, is the detailed anti degradation analysis for this permit modification (attached)
the March 13, 2009 Jeffersonville IN permit IN002302. Any supportive documentation or analysis related 

to pages 3-4 of Fact Sheet.

thanks much,

Janet

(See attached file: Jeffersonville.pdf)

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298
fax: (312) 692-2436



EPA-R5-2017-008149-415

""""HigginbothamHigginbothamHigginbothamHigginbotham ,,,,    PaulPaulPaulPaul""""    
<<<<PHIGGINBPHIGGINBPHIGGINBPHIGGINB @@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

10/05/2012 12:55 PM

To "HOUSE, JASON", Janet Pellegrini

cc "Dittmer, Jerry"

bcc

Subject RE: Jeffersonville IN

Thanks Jason.

 

Janet – I was just going to inquire about the context of your request for anti-deg related info. for this 

2009 permitting action, especially since the environmental groups did not appeal the modification?  In 

addition, I was wondering about how EPA would address this 2009 issue with the fact that we now have 

new and effective statewide anti-deg rules in-place and that have been approved by EPA as well?

 

Thanks.

 

From: HOUSE, JASON 
Sent: Friday, October 05, 2012 12:24 PM
To: Janet Pellegrini
Cc: Higginbotham, Paul; Dittmer, Jerry
Subject: RE: Jeffersonville IN 

 
Hi Janet:
The “antidegradation” submittal from Jeffersonville is found as an attachment to the document 
you had attached to your original email (starting on page 20 of the PDF). The submittal was 
from Jeffersonville’s consultant BLA. Please be aware that in 2009 Indiana’s only antidegradation 
standard for the downstate area (all but the Great Lakes Initiative area) was the standard found 
at 327 IAC 2-1-2. As you are aware Indiana now has a new statewide standard that was just 
approved by EPA. The project was reviewed with consideration of 327 IAC 2-1-2. 
327 IAC 2-1-2 read as follows:
“327 IAC 2-1-2 Maintenance of surface water quality standards
Sec. 2. The following policies of nondegradation are applicable to all surface waters of the state:

1. For all waters of the state, existing beneficial uses shall be maintained and 
protected. No degradation of water quality shall be permitted which would interfere 
with or become injurious to existing and potential uses.
2. All waters whose existing quality exceeds the standards established herein as of 
February 17, 1977, shall be maintained in their present high quality unless and until it 
is affirmatively demonstrated to the commissioner that limited degradation of such 
waters is justifiable on the basis of necessary economic or social factors and will not 
interfere with or become injurious to any beneficial uses made of, or presently 
possible, in such waters. In making a final determination under this subdivision, the 
commissioner shall give appropriate consideration to public participation and 
intergovernmental coordination.”

IDEM agreed that the project met that standard (327 IAC 2-1-2) in 2009. 
I believe Paul Higginbotham will be following up with you on this topic as well.
Best, 

Jason House
Indiana Department of Environmental Management

Office of Water Quality -  Municipal NPDES Permits



100 N. Senate Avenue, Mail Code 65-42

Indianapolis, IN 46204

Phone: 317/233-0470 - Fax: 317/232-8637

Toll Free: 1-800/451-6027

http://www.in.gov/idem/index.htm
 

 

 
From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Thursday, October 04, 2012 3:46 PM
To: HOUSE, JASON
Cc: Stephen Jann
Subject: Jeffersonville IN 

 

Jason,
I am working on follow up to a withdrawal petition for the Indiana NPDES program.
One of the items I seek, is the detailed anti degradation analysis for this permit modification (attached)
the March 13, 2009 Jeffersonville IN permit IN002302. Any supportive documentation or analysis related 

to pages 3-4 of Fact Sheet.

thanks much,

Janet

(See attached file: Jeffersonville.pdf)

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298
fax: (312) 692-2436



EPA-R5-2017-008149-416

""""HillHillHillHill,,,,    Devetta A  LRLDevetta A  LRLDevetta A  LRLDevetta A  LRL """"    
<<<<DevettaDevettaDevettaDevetta ....AAAA....HillHillHillHill@@@@usaceusaceusaceusace ....armyarmyarmyarmy....
milmilmilmil>>>> 

10/09/2012 09:06 AM

To Andrea Schaller

cc

bcc

Subject Eagle River Mine, LRL-2011-1004-dah

Andrea,

I don't know if you received this info. in an email from me last week or not.  
I sent it the day of your voicemail message, but for some reason it was in my 
draft email folder and indicated it had not been sent .  I apologize for the 
delay and if you did receive my email, I apologize for re-sending info you 
already have.  Here's what the initial email said....

I tried to find the file without any luck.  I would say there is no electronic 
version of the permit application anyway since this was a  2006 application.  I 
have attached the unsigned permit that was issued on  18 Jun 2008.  Our policy 
is to scan the signed permit and put it in the electronic file , but that 
wasn't done in this case.  Sorry I couldn't be of more help.  

Let me know if you have any questions.

Devetta Hill 
Regulatory Specialist 
Newburgh Field Office 
Louisville District 
US Army Corps of Engineers 
PO Box 489 
Newburgh, IN 47629 
Phone 812.842.0250 
Fax 812.858.2678  

IP permit.Jader.pdfIP permit.Jader.pdf



EPA-R5-2017-008149-417

AndreaAndreaAndreaAndrea     
SchallerSchallerSchallerSchaller ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

10/09/2012 09:30 AM

To "Hill, Devetta A LRL"

cc

bcc

Subject Re: Eagle River Mine, LRL-2011-1004-dah

Thanks, I just wanted to know the extent of impacts once I figured out this mine was an expansion .  
Working on the letter also made a  map that shows the extent of current mining, proposed new mining 
area and the mitigation area. (it is the USGS map with a more recent aerial on top).  It will be with the 
letter as well.

Eagle River Mine Map.pdfEagle River Mine Map.pdf

"Hill, Devetta A  LRL" 10/09/2012 09:08:22 AMAndrea, I don't know if you receiv...

From: "Hill, Devetta A  LRL" <Devetta.A.Hill@usace.army.mil>
To: Andrea Schaller/R5/USEPA/US@EPA, 
Date: 10/09/2012 09:08 AM
Subject: Eagle River Mine, LRL-2011-1004-dah

Andrea,

I don't know if you received this info. in an email from me last week or not.  
I sent it the day of your voicemail message, but for some reason it was in my 
draft email folder and indicated it had not been sent .  I apologize for the 
delay and if you did receive my email, I apologize for re-sending info you 
already have.  Here's what the initial email said....

I tried to find the file without any luck.  I would say there is no electronic 
version of the permit application anyway since this was a  2006 application.  I 
have attached the unsigned permit that was issued on  18 Jun 2008.  Our policy 
is to scan the signed permit and put it in the electronic file , but that 
wasn't done in this case.  Sorry I couldn't be of more help.  

Let me know if you have any questions.

Devetta Hill 
Regulatory Specialist 
Newburgh Field Office 
Louisville District 
US Army Corps of Engineers 
PO Box 489 
Newburgh, IN 47629 
Phone 812.842.0250 
Fax 812.858.2678  

[attachment "IP permit.Jader.pdf" deleted by Andrea Schaller/R5/USEPA/US] 





EPA-R5-2017-008149-418

""""HillHillHillHill,,,,    Devetta A  LRLDevetta A  LRLDevetta A  LRLDevetta A  LRL """"    
<<<<DevettaDevettaDevettaDevetta ....AAAA....HillHillHillHill@@@@usaceusaceusaceusace ....armyarmyarmyarmy....
milmilmilmil>>>> 

10/09/2012 09:33 AM

To Andrea Schaller

cc

bcc

Subject RE: Eagle River Mine, LRL-2011-1004-dah

Again, I apologize, Andrea, for the delay.  

Devetta Hill 
Regulatory Specialist 
Newburgh Field Office 
Louisville District 
US Army Corps of Engineers 
PO Box 489 
Newburgh, IN 47629 
Phone 812.842.0250 
Fax 812.858.2678  

-----Original Message-----
From: Andrea Schaller [mailto:Schaller.Andrea@epamail.epa.gov] 
Sent: Tuesday, October 09, 2012 9:30 AM
To: Hill, Devetta A LRL
Subject: Re: Eagle River Mine, LRL-2011-1004-dah

Thanks, I just wanted to know the extent of impacts once I figured out this  
mine was an expansion.  Working on the letter also made a  map that shows the  
extent of current mining, proposed new mining area and the mitigation area. 
(it is the USGS map with a more recent aerial on top).  It will be with the 
letter as well. 

From:        "Hill, Devetta A  LRL" <Devetta.A.Hill@usace.army.mil> 
To:        Andrea Schaller/R5/USEPA/US@EPA, 
Date:        10/09/2012 09:08 AM 
Subject:        Eagle River Mine, LRL-2011-1004-dah 

________________________________

Andrea,

I don't know if you received this info. in an email from me last week or not.  
I sent it the day of your voicemail message, but for some reason it was in my 
draft email folder and indicated it had not been sent .  I apologize for the 
delay and if you did receive my email, I apologize for re-sending info you 
already have.  Here's what the initial email said....



I tried to find the file without any luck.  I would say there is no electronic 
version of the permit application anyway since this was a  2006 application.  I 
have attached the unsigned permit that was issued on  18 Jun 2008.  Our policy 
is to scan the signed permit and put it in the electronic file , but that 
wasn't done in this case.  Sorry I couldn't be of more help.  

Let me know if you have any questions.

Devetta Hill 
Regulatory Specialist 
Newburgh Field Office 
Louisville District 
US Army Corps of Engineers 
PO Box 489 
Newburgh, IN 47629 
Phone 812.842.0250 
Fax 812.858.2678  

[attachment "IP permit.Jader.pdf" deleted by Andrea Schaller/R5/USEPA/US] 



EPA-R5-2017-008149-419

JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

10/09/2012 02:18 PM

To "Higginbotham, Paul"

cc "HOUSE, JASON", "Dittmer, Jerry"

bcc Stephen Jann

Subject RE: Jeffersonville IN

Jason, Paul,
I am tasked to review 3 IDEM permits that were noted in the petition regarding antidegradation, as follow 
up to the withdrawal petition.
My review will be against the antidegradation policy that existed at the time of the permit action , not the 
new antideg rules.

I appreciate the new information you conveyed that the petitioners did not appeal the final modification to  
the Jeffersonville permit.

Jason,
My review of the permit did include the BLA document you referenced attached to the permit mod.
I was instructed to ask for any additional documentation if it exists beyond what we already had and  
reviewed.
So if no other documentation/ records were used to, or were generated in the process of completing your 
antidegradation review, 
then I will complete my review using this information present  & referenced. 

thank you,

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago,  IL  60604-3590
phone:  (312) 886-4298
fax:       (312) 692-2436

"Higginbotham, Paul" 10/05/2012 12:56:04 PMThanks Jason. Janet - I was just...

From: "Higginbotham, Paul" <PHIGGINB@idem.IN.gov>
To: "HOUSE, JASON" <JAHOUSE@idem.IN.gov>, Janet Pellegrini/R5/USEPA/US@EPA, 
Cc: "Dittmer, Jerry" <JDITTMER@idem.IN.gov>
Date: 10/05/2012 12:56 PM
Subject: RE: Jeffersonville IN

Thanks Jason.

 

Janet – I was just going to inquire about the context of your request for anti-deg related info. for this 

2009 permitting action, especially since the environmental groups did not appeal the modification?  In 

addition, I was wondering about how EPA would address this 2009 issue with the fact that we now have 

new and effective statewide anti-deg rules in-place and that have been approved by EPA as well?

 

Thanks.

 

From: HOUSE, JASON 



Sent: Friday, October 05, 2012 12:24 PM
To: Janet Pellegrini
Cc: Higginbotham, Paul; Dittmer, Jerry
Subject: RE: Jeffersonville IN 

 
Hi Janet:
The “antidegradation” submittal from Jeffersonville is found as an attachment to the document 
you had attached to your original email (starting on page 20 of the PDF). The submittal was 
from Jeffersonville’s consultant BLA. Please be aware that in 2009 Indiana’s only antidegradation 
standard for the downstate area (all but the Great Lakes Initiative area) was the standard found 
at 327 IAC 2-1-2. As you are aware Indiana now has a new statewide standard that was just 
approved by EPA. The project was reviewed with consideration of 327 IAC 2-1-2. 
327 IAC 2-1-2 read as follows:
“327 IAC 2-1-2 Maintenance of surface water quality standards
Sec. 2. The following policies of nondegradation are applicable to all surface waters of the state:

1. For all waters of the state, existing beneficial uses shall be maintained and 
protected. No degradation of water quality shall be permitted which would interfere 
with or become injurious to existing and potential uses.
2. All waters whose existing quality exceeds the standards established herein as of 
February 17, 1977, shall be maintained in their present high quality unless and until it 
is affirmatively demonstrated to the commissioner that limited degradation of such 
waters is justifiable on the basis of necessary economic or social factors and will not 
interfere with or become injurious to any beneficial uses made of, or presently 
possible, in such waters. In making a final determination under this subdivision, the 
commissioner shall give appropriate consideration to public participation and 
intergovernmental coordination.”

IDEM agreed that the project met that standard (327 IAC 2-1-2) in 2009. 
I believe Paul Higginbotham will be following up with you on this topic as well.
Best, 

Jason House
Indiana Department of Environmental Management

Office of Water Quality -  Municipal NPDES Permits

100 N. Senate Avenue, Mail Code 65-42

Indianapolis, IN 46204

Phone: 317/233-0470 - Fax: 317/232-8637

Toll Free: 1-800/451-6027

http://www.in.gov/idem/index.htm
 

 

 
From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Thursday, October 04, 2012 3:46 PM
To: HOUSE, JASON
Cc: Stephen Jann
Subject: Jeffersonville IN 

 

Jason,
I am working on follow up to a withdrawal petition for the Indiana NPDES program.
One of the items I seek, is the detailed anti degradation analysis for this permit modification (attached)
the March 13, 2009 Jeffersonville IN permit IN002302. Any supportive documentation or analysis related 

to pages 3-4 of Fact Sheet.



thanks much,

Janet

(See attached file: Jeffersonville.pdf)

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298
fax: (312) 692-2436



EPA-R5-2017-008149-420

""""VOSSVOSSVOSSVOSS,,,,    LEIGHLEIGHLEIGHLEIGH""""    
<<<<LVOSSLVOSSLVOSSLVOSS@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

10/10/2012 12:51 PM

To Janet Pellegrini

cc

bcc

Subject RE: Austin, IN

Attached is the letter submitted by the Town in regards to antidegradation and the positive effect the  

facility upgrade would have on the receiving water, and the comment letter we received from ELPC.  

These letters and the response to comments in the fact sheet are the only documentation I have  

pertaining to the Austin upgrade.  Let me know if you have more questions.  Leigh

 

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Thursday, October 04, 2012 5:45 PM
To: VOSS, LEIGH
Subject: Austin, IN

 

Hi Leigh,

I am following up on a response for a withdrawal petition for IDEM's NPDES program.

I have read the attached permit modification and would like to have any additional information related to 
IDEM's decisions regarding anti-degradation analysis and phosphorus limits that are not already contained 
in this permit mod. Documentation or analysis that supports IDEM's responses on pages 1-5 regarding the 
increased loads for CBOD, TSS and ammonia and regarding phosphorus on pages 6-8 of the permit fact 
sheet.

If you have any questions, please feel free to call me first.

thanks much,

Janet

(See attached file: Austin.pdf)

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436AustinResponseLetter.pdfAustinResponseLetter.pdf Austin ELPC Comment.pdfAustin ELPC Comment.pdf



EPA-R5-2017-008149-421

AndreaAndreaAndreaAndrea     
SchallerSchallerSchallerSchaller ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

10/10/2012 03:58 PM

To "Werner, Sam E LRL"

cc

bcc

Subject RE: Jarvis Coal

Great thanks, just wanted to know what I was going to be looking at when I get back.  

"Werner, Sam E LRL" 10/10/2012 03:54:04 PMAndrea, No major issues that I c...

From: "Werner, Sam E LRL" <Sam.E.Werner@usace.army.mil>
To: Andrea Schaller/R5/USEPA/US@EPA, 
Date: 10/10/2012 03:54 PM
Subject: RE: Jarvis Coal

Andrea,
No major issues that I can see. I am awaiting some minor changes but the 
mitigation actually looks pretty good.  They are actually getting more linear 
feet than was present initially because they have the opportunity to put back  
a natural stream design where there is currently a straightened channel .  They 
are also doing over 1:1 on ephemerals.
Sam Werner 
Regulatory Project Manager 
U.S. Army Corps of Engineers 
P.O. Box 489 
Newburgh, Indiana 47629 
Phone(812)842-2768 
Fax(812)858-2678 

-----Original Message-----
From: Andrea Schaller [mailto:Schaller.Andrea@epamail.epa.gov] 
Sent: Wednesday, October 10, 2012 3:50 PM
To: Werner, Sam E LRL
Subject: RE: Jarvis Coal

thank you sir!  Any major issues with it? 

From:        "Werner, Sam E LRL" <Sam.E.Werner@usace.army.mil> 
To:        Andrea Schaller/R5/USEPA/US@EPA, 
Date:        10/10/2012 03:48 PM 
Subject:        RE: Jarvis Coal 

________________________________

I placed in the mail last Thursday.  You should have it by now or be receiving 
it in the next day or so.

Sam Werner 
Regulatory Project Manager 
U.S. Army Corps of Engineers 



P.O. Box 489 
Newburgh, Indiana 47629 
Phone(812)842-2768 
Fax(812)858-2678 

-----Original Message-----
From: Andrea Schaller [mailto:Schaller.Andrea@epamail.epa.gov <
mailto:Schaller.Andrea@epamail.epa.gov> ] 
Sent: Wednesday, October 10, 2012 9:03 AM
To: Werner, Sam E LRL
Subject: Jarvis Coal

Sam, 
Can you please send me the information on Jarvis Coal PN ?  I am in the office 
today and tomorrow.  Then traveling to Ohio the beginning of next week prior  
to a few weeks of Army training.  I get back Nov 5th, so I should be able to 
finish the review before the PN expires.  In short let me know if you see any 
major issues with it, I will go through in detail when I get back. 
Thanks 
Andrea



EPA-R5-2017-008149-422

MarkMarkMarkMark    
AckermanAckermanAckermanAckerman ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

10/11/2012 08:48 AM

To Brianc Bell

cc Krista McKim

bcc

Subject Indiana General Permit-Sand and Gravel

Brian,

This came in a little while ago, but if you don't mind take a look at for issues regarding the Indiana petition .

Mark, X-34145

Sand & Gravel GP FACT SHEET 09142012 E.pdfSand & Gravel GP FACT SHEET 09142012 E.pdf

SAND AND GRAVEL Draft Gen Permit 09142012 E.pdfSAND AND GRAVEL Draft Gen Permit 09142012 E.pdf



EPA-R5-2017-008149-423

AndreaAndreaAndreaAndrea     
SchallerSchallerSchallerSchaller ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

10/11/2012 02:35 PM

To "Hill, Devetta A LRL"

cc

bcc

Subject RE: Eagle River Mine, LRL-2011-1004-dah

Devetta,
Here is EPA's comment letter.  Originals were sent via mail today.  FYI, I will be on military leave 
tomorrow, then on travel Monday and Tuesday of next week and then on military leave starting  17 October 
returning 5 November.  
Andrea

LRL-2011-1004 _Comment Letter.pdfLRL-2011-1004 _Comment Letter.pdf     

"Hill, Devetta A  LRL" 10/09/2012 09:39:09 AMAgain, I apologize, Andrea, for th...

From: "Hill, Devetta A  LRL" <Devetta.A.Hill@usace.army.mil>
To: Andrea Schaller/R5/USEPA/US@EPA, 
Date: 10/09/2012 09:39 AM
Subject: RE: Eagle River Mine, LRL-2011-1004-dah

Again, I apologize, Andrea, for the delay.  

Devetta Hill 
Regulatory Specialist 
Newburgh Field Office 
Louisville District 
US Army Corps of Engineers 
PO Box 489 
Newburgh, IN 47629 
Phone 812.842.0250 
Fax 812.858.2678  

-----Original Message-----
From: Andrea Schaller [mailto:Schaller.Andrea@epamail.epa.gov] 
Sent: Tuesday, October 09, 2012 9:30 AM
To: Hill, Devetta A LRL
Subject: Re: Eagle River Mine, LRL-2011-1004-dah

Thanks, I just wanted to know the extent of impacts once I figured out this  
mine was an expansion.  Working on the letter also made a  map that shows the  
extent of current mining, proposed new mining area and the mitigation area. 
(it is the USGS map with a more recent aerial on top).  It will be with the 
letter as well. 



From:        "Hill, Devetta A  LRL" <Devetta.A.Hill@usace.army.mil> 
To:        Andrea Schaller/R5/USEPA/US@EPA, 
Date:        10/09/2012 09:08 AM 
Subject:        Eagle River Mine, LRL-2011-1004-dah 

________________________________

Andrea,

I don't know if you received this info. in an email from me last week or not.  
I sent it the day of your voicemail message, but for some reason it was in my 
draft email folder and indicated it had not been sent .  I apologize for the 
delay and if you did receive my email, I apologize for re-sending info you 
already have.  Here's what the initial email said....

I tried to find the file without any luck.  I would say there is no electronic 
version of the permit application anyway since this was a  2006 application.  I 
have attached the unsigned permit that was issued on  18 Jun 2008.  Our policy 
is to scan the signed permit and put it in the electronic file , but that 
wasn't done in this case.  Sorry I couldn't be of more help.  

Let me know if you have any questions.

Devetta Hill 
Regulatory Specialist 
Newburgh Field Office 
Louisville District 
US Army Corps of Engineers 
PO Box 489 
Newburgh, IN 47629 
Phone 812.842.0250 
Fax 812.858.2678  

[attachment "IP permit.Jader.pdf" deleted by Andrea Schaller/R5/USEPA/US] 



EPA-R5-2017-008149-424

Patrick KueflerPatrick KueflerPatrick KueflerPatrick Kuefler ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

10/12/2012 12:18 PM

To chess, phigginb

cc Kevin Pierard, Stephen Jann

bcc

Subject RE: Draft Indiana Gen Permit and Fact Sheet for Petroleum  
Products Terminals

Catherine and Paul - Now that I am back in the office I was able to see the 8 questions that Mike Davis 
sent.  I went over the questions and the permit with him today and I don't think we need you to get 
anymore information to him on this permit.  he will sent me his draft comments on Monday so we should 
have some to you next week.  Let me know if you have any questions.

Patrick F. Kuefler
Chief, Section I
NPDES Programs Branch
Phone 312/353-6268,  FAX 312/408-2238



EPA-R5-2017-008149-425

""""HigginbothamHigginbothamHigginbothamHigginbotham ,,,,    PaulPaulPaulPaul""""    
<<<<PHIGGINBPHIGGINBPHIGGINBPHIGGINB @@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

10/12/2012 12:25 PM

To Patrick Kuefler, "Hess, Catherine"

cc Kevin Pierard, Stephen Jann

bcc

Subject RE: Draft Indiana Gen Permit and Fact Sheet for Petroleum  
Products Terminals

Sounds good, thanks.

 

From: Patrick Kuefler [mailto:Kuefler.Patrick@epamail.epa.gov] 
Sent: Friday, October 12, 2012 1:19 PM
To: Hess, Catherine; Higginbotham, Paul
Cc: Kevin Pierard; Stephen Jann
Subject: RE: Draft Indiana Gen Permit and Fact Sheet for Petroleum Products Terminals

 

Catherine and Paul - Now that I am back in the office I was able to see the 8 questions that Mike Davis 
sent. I went over the questions and the permit with him today and I don't think we need you to get anymore 
information to him on this permit. he will sent me his draft comments on Monday so we should have some 
to you next week. Let me know if you have any questions.

Patrick F. Kuefler
Chief, Section I
NPDES Programs Branch
Phone 312/353-6268, FAX 312/408-2238



EPA-R5-2017-008149-426

""""HillHillHillHill,,,,    Devetta A  LRLDevetta A  LRLDevetta A  LRLDevetta A  LRL """"    
<<<<DevettaDevettaDevettaDevetta ....AAAA....HillHillHillHill@@@@usaceusaceusaceusace ....armyarmyarmyarmy....
milmilmilmil>>>> 

10/15/2012 08:43 AM

To Andrea Schaller

cc

bcc

Subject RE: Eagle River Mine, LRL-2011-1004-dah

Thanks, Andrea.  Will take them into consideration and pass them along to the  
applicant.

Devetta Hill 
Regulatory Specialist 
Newburgh Field Office 
Louisville District 
US Army Corps of Engineers 
PO Box 489 
Newburgh, IN 47629 
Phone 812.842.0250 
Fax 812.858.2678  

-----Original Message-----
From: Andrea Schaller [mailto:Schaller.Andrea@epamail.epa.gov] 
Sent: Thursday, October 11, 2012 2:35 PM
To: Hill, Devetta A LRL
Subject: RE: Eagle River Mine, LRL-2011-1004-dah

Devetta, 
Here is EPA's comment letter.  Originals were sent via mail today.  FYI, I 
will be on military leave tomorrow, then on travel Monday and Tuesday of next 
week and then on military leave starting 17 October returning 5 November.   
Andrea 

    

From:        "Hill, Devetta A  LRL" <Devetta.A.Hill@usace.army.mil> 
To:        Andrea Schaller/R5/USEPA/US@EPA, 
Date:        10/09/2012 09:39 AM 
Subject:        RE: Eagle River Mine, LRL-2011-1004-dah 

________________________________

Again, I apologize, Andrea, for the delay.  

Devetta Hill 
Regulatory Specialist 
Newburgh Field Office 
Louisville District 
US Army Corps of Engineers 
PO Box 489 
Newburgh, IN 47629 
Phone 812.842.0250 



Fax 812.858.2678  

-----Original Message-----
From: Andrea Schaller [mailto:Schaller.Andrea@epamail.epa.gov <
mailto:Schaller.Andrea@epamail.epa.gov> ] 
Sent: Tuesday, October 09, 2012 9:30 AM
To: Hill, Devetta A LRL
Subject: Re: Eagle River Mine, LRL-2011-1004-dah

Thanks, I just wanted to know the extent of impacts once I figured out this  
mine was an expansion.  Working on the letter also made a  map that shows the  
extent of current mining, proposed new mining area and the mitigation area. 
(it is the USGS map with a more recent aerial on top).  It will be with the 
letter as well. 

From:        "Hill, Devetta A  LRL" <Devetta.A.Hill@usace.army.mil> 
To:        Andrea Schaller/R5/USEPA/US@EPA, 
Date:        10/09/2012 09:08 AM 
Subject:        Eagle River Mine, LRL-2011-1004-dah 

________________________________

Andrea,

I don't know if you received this info. in an email from me last week or not.  
I sent it the day of your voicemail message, but for some reason it was in my 
draft email folder and indicated it had not been sent .  I apologize for the 
delay and if you did receive my email, I apologize for re-sending info you 
already have.  Here's what the initial email said....

I tried to find the file without any luck.  I would say there is no electronic 
version of the permit application anyway since this was a  2006 application.  I 
have attached the unsigned permit that was issued on  18 Jun 2008.  Our policy 
is to scan the signed permit and put it in the electronic file , but that 
wasn't done in this case.  Sorry I couldn't be of more help.  

Let me know if you have any questions.

Devetta Hill 
Regulatory Specialist 
Newburgh Field Office 
Louisville District 
US Army Corps of Engineers 
PO Box 489 
Newburgh, IN 47629 
Phone 812.842.0250 
Fax 812.858.2678  



[attachment "IP permit.Jader.pdf" deleted by Andrea Schaller/R5/USEPA/US] 



EPA-R5-2017-008149-427

John BajorJohn BajorJohn BajorJohn Bajor ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

10/19/2012 09:06 AM

To Janet Pellegrini

cc Robert Pepin, Ryan Bahr

bcc

Subject Re: Fw: 9D Generals Summary  9 15 2012; 9f Clarksville 
(town) WWTP ADD 9 14  2012 pn

Janet:

As requested, attached is what I received from the WQB.  

Indiana's complete Article 2. "Water Quality Standards"  that I received from WQB.  Rule #1 is for the GLB 
and Rule #2 is for Peabody.

State of Indiana Water Quality Standards.pdfState of Indiana Water Quality Standards.pdf

I have call into IDEM for NOI information on the select outfalls sampled and to our lab to discuss the  
sulfate testing.

 Regards.

John J. "Jack" Bajor, Jr.
Environmental Engineer / Enforcement Officer
Water Division 
Enforcement & Compliance Assurance Branch
USEPA, Region 5
WC -15J; #15046
77 West Jackson Blvd.
Chicago, Il., 60604-3590
phone: 312-353-4633
FAX: 312-886-6090
eMail: bajor.john@epa.gov



EPA-R5-2017-008149-428

JamesJamesJamesJames    
ColemanColemanColemanColeman ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

10/19/2012 11:46 AM

To "STANIFER, MARK"

cc Janet Pellegrini, Jennifer Beese, Patrick Kuefler, Quintin 
White, Ryan Bahr

bcc

Subject Re: Joint work plan

Hi Mark,

Please find attached a revised draft of the FY13 Region 5/IDEM Joint Permitting and Enforcement 
Workplan. I highlighted in “blue” the changes that were made by IDEM, while Region 5 revisions are in 
“Red.  Also note the items with a strikethrough will be deleted in the final draft .  Mark and Region 5 staff 
please take time to review this draft and provide comments to me by  10/25/12. If there are substantial 
comments another quick conference maybe necessary to discuss issues , otherwise I’ll accept the latest 
comments, create and send a PDF copy of final draft along with the signed transmittal Letter . Thanks

  

FY13 R5_IDEM Joint_Workplan_finalDraft.xlsxFY13 R5_IDEM Joint_Workplan_finalDraft.xlsx

R5IDEMFY13JWPtransmittal10_2012.docxR5IDEMFY13JWPtransmittal10_2012.docx
______________________________
James Coleman, Information 
Management Specialist (WECAB) 
USEPA - Region 5 (WC-15J)
77 West Jackson Blvd
Chicago, IL 60604
312-886-0148
fax: 312-582-5827

"STANIFER, MARK" 09/26/2012 02:57:42 PMAttached please find IDEM's upda...

From: "STANIFER, MARK" <MSTANIFE@idem.IN.gov>
To: James Coleman/R5/USEPA/US@EPA, 
Date: 09/26/2012 02:57 PM
Subject: Joint work plan

Attached please find IDEM’s updates. 

 
Mark Stanifer, Chief
Compliance Branch
Office of Water Quality
317-232-8431

 
CONFIDENTIALITY NOTICE:  The content of this message, including attachments is confidential.  The 
information is privileged and is intended only for use of the intended addressee.  Please be advised that 
any unauthorized disclosure, copying, distribution, or that taking of any action in reliance on the content of 
this material is strictly prohibited.  If you have received this message in error, please notify the sender and 
then delete all copies of the material. Thank you.  



 FY13 Joint Work Plan.xlsxFY13 Joint Work Plan.xlsx



EPA-R5-2017-008149-429

""""McGarvieMcGarvieMcGarvieMcGarvie ,,,,    Scott DScott DScott DScott D ."."."."    
<<<<SMcGarvieSMcGarvieSMcGarvieSMcGarvie @@@@peabodyenergypeabodyenergypeabodyenergypeabodyenergy
....comcomcomcom>>>> 

10/25/2012 01:43 PM

To Janet Pellegrini

cc "Olyphant, Jeffrey"

bcc

Subject RE: Bear Run Effluent Sampling Plan

Janet, attached is the September Effluent Sampling Data Report.   The original is being sent to you via 

UPS.

 

Please let me know if you have any questions.

 

Thanks … Scott

 

 

 

From: McGarvie, Scott D. 
Sent: Thursday, September 27, 2012 5:38 PM
To: Janet Pellegrini
Cc: Olyphant, Jeffrey
Subject: RE: Bear Run Effluent Sampling Plan

 
Janet, attached is the August Effluent Sampling Data Report.   The original is being sent to you via UPS.

 

Please let me know if you have any questions.

 

Thanks … Scott

 

 

From: McGarvie, Scott D. 
Sent: Monday, August 27, 2012 2:04 PM
To: 'Janet Pellegrini'
Cc: Olyphant, Jeffrey
Subject: RE: Bear Run Effluent Sampling Plan

 
Janet, attached is the July Effluent Sampling Data Report.   The original is being sent to you via UPS.

 

Please let me know if you have any questions.

 

Thanks … Scott

 

From: McGarvie, Scott D. 
Sent: Monday, August 06, 2012 11:33 AM
To: 'Janet Pellegrini'
Subject: Bear Run Effluent Sampling Plan

 
Janet, regarding your questions below:

 



1.       The following precipitation events were recorded in July by a rain gage located at the Bear  

Run mine office:

 

Date                      Amount 

        July 1                     0.19”

        July 2                     0.01”

        July 7                     1.17”

        July 8                     0.73”

        July 14                   0.14”

        July 19                   0.15”

        July 25                   0.10”

        July 26                   0.01”

 

2.       There were no precipitation events recorded in July which were sufficient to cause a  

discharge or flow from any of the designated outfalls.  Note that because of low pool levels in 

sediment basins due to extremely low precipitation in May and June, there were no flows from 

any of the designated basins when sampling commenced on July 12 except from outfalls 053 

and 062 which were due to dewatering of pits left by previous mining operations.  

 

We will provide you data no later than the 28
th

 of the month following the month the sample was 

collected, which is the reporting schedule required for water monitoring by Indiana regulatory agencies.  

As such, the July data will be submitted to you no later than the 28
th

 of August.  Note that since there 

may be multiple sampling events in a month, the 28th is used to ensure that laboratories have time to 

analyze all samples and so we can provide all monthly data in one report.  Please let me know of any 

questions.

 
Thanks ... Scott
 
Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715
812-434-8593

 

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Friday, August 03, 2012 4:48 PM
To: McGarvie, Scott D.
Cc: Patrick Kuefler
Subject: Re: Bear Run Effluent Sampling Plan

 

Scott,
Thanks for the status report on sampling at Bear Run. I do have a couple of questions related to your 

report.

1. Were there any rainfall events during the month of July within the Bear Run mine facility?
2. Were those rainfall events sufficient to trigger a discharge or flow at the designated sampling outfalls for  

the sampling plan?

The June 28, 2012 Peabody sampling plan committed to conducting 2 sampling events per outfall per 



month, one base flow and one under precipitation conditions. 

Additionally, EPA requests that the data from any sampling be submitted, per the March 22, 2012 EPA 
request, every 30 days after water quality sampling begins. Since you sampled on July 12, 2012, we would 

expect to receive sampling results by August 12, 2012.

thanks much,

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"McGarvie, Scott D." ---08/03/2012 09:20:04 AM---Janet, below is an update for July: Dry condition 

samples were collected from outfalls 053 and 062 o

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Date: 08/03/2012 09:20 AM
Subject: Bear Run Effluent Sampling Plan

Janet, below is an update for July:

Dry condition samples were collected from outfalls 053 and 062 on July 12 and on the same day no-flows were 

documented for outfalls 03R, 18R, 044 and 058. Since sampling commenced in July, there has been insufficient 

precipitation to collect wet condition samples from outfalls  03R, 18R, 044, 053, 058 and 062.

Please let me know if any questions, etc.

Regards ... Scott

Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715

812-434-8593

From: McGarvie, Scott D. 
Sent: Wednesday, June 27, 2012 10:46 AM
To: 'Janet Pellegrini'
Cc: Fry, Eric; West, Bryce

Subject: RE: 



Janet:

NPDES samples are collected only when the outfall is flowing. The two types of flow conditions are base flow (dry 

conditions) or precipitation (wet conditions). The plan specifies that effluent samples will be collected from each of 

the listed outfalls twice a month for a total of four months . Sample collection will be dependent on the discharge 

condition, with one sample collected under base flow conditions and the other sample collected under  

precipitation conditions. A non-flowing outfall is not sampled and is reported as a no-flow.

Does this help?

Thanks … Scott

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Wednesday, June 27, 2012 9:54 AM
To: West, Bryce
Cc: Fry, Eric; McGarvie, Scott D.
Subject: Re: 

Bryce,
Thanks for responding, especially since you are on vacation.
I will send my question to Eric and Scott

Eric, Scott,
I understand from reviewing all of the data you've submitted that sampling does take place even when 
there is no flow at an NPDES outfall.
Can you explain how that is done? 
Additionally, the sampling plan submitted in response to the 308 request includes sampling during a base 
flow condition, can you also define that condition and how the sampling is done for that event as well?

thanks much,

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"West, Bryce" ---06/27/2012 06:42:15 AM---Janet I'm away on vacation this week, and your voice mail 
did not come thru very well. I believe you

From: "West, Bryce" <BWest@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Cc: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>, "Fry, Eric" <EFry@peabodyenergy.com>
Date: 06/27/2012 06:42 AM
Subject: 



Janet
I'm away on vacation this week, and your voice mail did not come thru very 
well. I believe you were asking about a no flow situation. Give Scott or Eric 
a call if you have a question. 
812-434-8500. 
Thanks
Bryce
-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any accompanying
documents, may constitute confidential and/or legally privileged
information. The information is intended only for use by the
designated recipient. If you are not the intended recipient (or
responsible for the delivery of the message to the intended
recipient), you are hereby notified that any dissemination, 
distribution, copying, or other use of, or taking of any action
in reliance on this e-mail is strictly prohibited. If you have
received this email communication in error, please notify the

sender immediately and delete the message from your system . 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. BR 308 Sep 2012 Cover Letter.pdfBR 308 Sep 2012 Cover Letter.pdfBR 308 Sep 2012 Combined Attachments.pdfBR 308 Sep 2012 Combined Attachments.pdf



EPA-R5-2017-008149-430

Wendy MelginWendy MelginWendy MelginWendy Melgin ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

10/25/2012 01:45 PM

To "Townsend, James M LRL"

cc "Ricketts, Michael S LRL", Peter Swenson, Scott McWhorter

bcc

Subject Fw: Request extension for LRL-2012-600-kjs

Hi Jim, we are in the process of reviewing LRL-2012-600-kjs which was public noticed on November  12.  
We requested an additional 30 days from the end of the comment period in order to fully review the project  
and provide useful comment.    We could wait until the last minute and request and extension but think  
that working up front with your staff is a better approach. Some of the issues we have from the 
pre-application are  the high quality of streams to be impacted, that Trust Resources does not own the 
land, making long-term management uncertain, and that  the site is adjacent to the Glendale State 
Fish and Wildlife Area and approximately 650 feet from the TNW, the E. Fork of the White River.  Given 
these issues and the complexity that goes along with these applications , we would appreciate an 
extension up front so we can better plan our work.  Thank you.
 

 
----- Forwarded by Scott McWhorter/R5/USEPA/US on 10/25/2012 09:37 AM -----

From: "Simpson, Kimberly J LRL" <Kimberly.J.Simpson@usace.army.mil>
To: Scott McWhorter/R5/USEPA/US@EPA, 
Cc: "Ricketts, Michael S LRL" <Michael.Ricketts@us.army.mil>
Date: 10/25/2012 09:13 AM
Subject: RE: LRL-2012-600-kjs (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

I understand however at this time we have extended the comment period through  
24 November 2012.  This response has come from my superiors.  If we get close 
to that date and you know you won't be able to get your comments in, let me 
know and we can consider another extension.  Our permit review process is time 
sensitive, therefore it is difficult for us to justify a request for an  
extension only 12 days after the PN comment period opens.

Keep me posted.

Kimberly J. Simpson
Senior Project Manager, South Section
Regulatory Branch
Operations Division
Louisville District
US Army Corps of Engineers
502-315-6691 (office)
502-315-6677 (fax)
POB 59
Louisville, KY  40201-0059
kimberly.j.simpson@usace.army.mil 

Visit our website at http://www.lrl.usace.army.mil     Click on "How do 
I...Obtain a permit"

We would appreciate your feedback on Louisville's Regulatory Program.  Our 
National Customer Service Survey is located at 
http://per2.nwp.usace.army.mil/survey.html  Thank you for taking the time to 



visit this site and completing the survey.

-----Original Message-----
From: McWhorter.Scott@epamail.epa.gov [mailto:McWhorter.Scott@epamail.epa.gov
] 
Sent: Thursday, October 25, 2012 9:30 AM
To: Simpson, Kimberly J LRL
Cc: Ricketts, Michael S LRL
Subject: RE: LRL-2012-600-kjs (UNCLASSIFIED)

Hi Kim, 

I am requesting 30 additional days past the original public notice close date  
of November 13. Sorry for the confusion.  I may not need all that time, but 
given the holidays coming up, and coordinating with an outside contractor I 
may need the additional time.   

Thanks, 

Scott McWhorter
Watersheds & Wetlands Branch
U.S. EPA Region 5
77 W. Jackson Blvd. WW-16J
Chicago, IL 60604
(312) 886-6100
(312) 697-2705 (fax) 

From:        "Simpson, Kimberly J LRL" <Kimberly.J.Simpson@usace.army.mil> 
To:        Scott McWhorter/R5/USEPA/US@EPA, 
Cc:        "Ricketts, Michael S LRL" <Michael.Ricketts@us.army.mil> 
Date:        10/25/2012 06:05 AM 
Subject:        RE: LRL-2012-600-kjs (UNCLASSIFIED) 

________________________________

Classification: UNCLASSIFIED
Caveats: NONE

Hi Scott,

I have approved your request.  Therefore, the comment period will close 30 
days from today, on 24 November 2012.

Regards,

Kimberly J. Simpson
Senior Project Manager, South Section
Regulatory Branch
Operations Division
Louisville District
US Army Corps of Engineers
502-315-6691 (office)
502-315-6677 (fax)
POB 59
Louisville, KY  40201-0059



kimberly.j.simpson@usace.army.mil 

Visit our website at http://www.lrl.usace.army.mil <
http://www.lrl.usace.army.mil/>      Click on "How do I...Obtain a permit"

We would appreciate your feedback on Louisville's Regulatory Program.  Our 
National Customer Service Survey is located at 
http://per2.nwp.usace.army.mil/survey.html <
http://per2.nwp.usace.army.mil/survey.html>   Thank you for taking the time 
to visit this site and completing the survey.

-----Original Message-----
From: McWhorter.Scott@epamail.epa.gov [mailto:McWhorter.Scott@epamail.epa.gov 
<mailto:McWhorter.Scott@epamail.epa.gov> ] 
Sent: Tuesday, October 23, 2012 4:46 PM
To: Simpson, Kimberly J LRL
Subject: RE: LRL-2012-600-kjs (UNCLASSIFIED)

Hi Kimberly, 

I have received the additional information for Public Notice LRL -2012-600.  I 
am in the process of contracting with a mining engineer that I would like to  
also review this project.  In light of the new information, and attempt to get 
additional comments from the mining engineer,  I am requesting an additional 
30 days to review the information and provide comments.  Please let me know if 
this is permissible.   

Thanks, 

Scott McWhorter
Watersheds & Wetlands Branch
U.S. EPA Region 5
77 W. Jackson Blvd. WW-16J
Chicago, IL 60604
(312) 886-6100
(312) 697-2705 (fax)     

From:        "Simpson, Kimberly J LRL" <Kimberly.J.Simpson@usace.army.mil> 
To:        Scott McWhorter/R5/USEPA/US@EPA, 
Cc:        "Ricketts, Michael S LRL" <Michael.Ricketts@us.army.mil> 
Date:        10/11/2012 12:32 PM 
Subject:        RE: LRL-2012-600-kjs (UNCLASSIFIED) 

________________________________

Classification: UNCLASSIFIED
Caveats: NONE

Scott,

Attached is the Alternatives Analysis and CIA.  I will be following with 
another email containing the Mitigation Plan.

FYI:  I request an extensive amount of additional information from the  
Applicant.  However, I did have enough to post the PN. 



Regards,
Kimberly J. Simpson
Senior Project Manager, South Section
Regulatory Branch
Operations Division
Louisville District
US Army Corps of Engineers
502-315-6691 (office)
502-315-6677 (fax)
POB 59
Louisville, KY  40201-0059
kimberly.j.simpson@usace.army.mil 

Visit our website at http://www.lrl.usace.army.mil <
http://www.lrl.usace.army.mil/>  <http://www.lrl.usace.army.mil/ <
http://www.lrl.usace.army.mil/> >      Click on "How do I...Obtain a permit"

We would appreciate your feedback on Louisville's Regulatory Program.  Our 
National Customer Service Survey is located at 
http://per2.nwp.usace.army.mil/survey.html <
http://per2.nwp.usace.army.mil/survey.html>  <
http://per2.nwp.usace.army.mil/survey.html <
http://per2.nwp.usace.army.mil/survey.html> >   Thank you for taking the time 
to visit this site and completing the survey.

-----Original Message-----
From: Scott McWhorter [mailto:McWhorter.Scott@epamail.epa.gov <
mailto:McWhorter.Scott@epamail.epa.gov>  <
mailto:McWhorter.Scott@epamail.epa.gov <
mailto:McWhorter.Scott@epamail.epa.gov> > ] 
Sent: Thursday, October 11, 2012 11:41 AM
To: Simpson, Kimberly J LRL
Cc: Scott McWhorter
Subject: LRL-2012-600-kjs

Hi Kimberly, 

Can you please send me the Alternative Analysis, Cumulative Analysis and 
Mitigation Plan for the proposed surface coal mine in Daviess County , Indiana. 

Thanks, 

Scott McWhorter
Watersheds & Wetlands Branch
U.S. EPA Region 5
77 W. Jackson Blvd. WW-16J
Chicago, IL 60604
(312) 886-6100
(312) 697-2705 (fax)

Classification: UNCLASSIFIED
Caveats: NONE

[attachment "Section_IV_Alternatives_Analysis.pdf" deleted by Scott 
McWhorter/R5/USEPA/US] [attachment "Section_V_Cumulative_Impacts_Report.pdf" 
deleted by Scott McWhorter/R5/USEPA/US] 



Classification: UNCLASSIFIED
Caveats: NONE

Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-431

JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

10/25/2012 02:27 PM

To "McGarvie, Scott D."

cc "Olyphant, Jeffrey"

bcc Patrick Kuefler

Subject RE: Bear Run Effluent Sampling Plan

Scott,
Thanks very much for the latest report and especially for taking the additional samples in September now  
that the sedimentation ponds
are at a higher level, allowing for  more wet weather sampling.
much appreciated,
Janet

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago,  IL  60604-3590
phone:  (312) 886-4298
fax:       (312) 692-2436

"McGarvie, Scott D." 10/25/2012 01:50:40 PMJanet, attached is the September...

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Cc: "Olyphant, Jeffrey" <JOlyphant@peabodyenergy.com>
Date: 10/25/2012 01:50 PM
Subject: RE: Bear Run Effluent Sampling Plan

Janet, attached is the September Effluent Sampling Data Report.   The original is being sent to you via 

UPS.

 

Please let me know if you have any questions.

 

Thanks … Scott

 

 

 

From: McGarvie, Scott D. 
Sent: Thursday, September 27, 2012 5:38 PM
To: Janet Pellegrini
Cc: Olyphant, Jeffrey
Subject: RE: Bear Run Effluent Sampling Plan

 
Janet, attached is the August Effluent Sampling Data Report.   The original is being sent to you via UPS.

 

Please let me know if you have any questions.

 

Thanks … Scott



 

 

From: McGarvie, Scott D. 
Sent: Monday, August 27, 2012 2:04 PM
To: 'Janet Pellegrini'
Cc: Olyphant, Jeffrey
Subject: RE: Bear Run Effluent Sampling Plan

 
Janet, attached is the July Effluent Sampling Data Report.   The original is being sent to you via UPS.

 

Please let me know if you have any questions.

 

Thanks … Scott

 

From: McGarvie, Scott D. 
Sent: Monday, August 06, 2012 11:33 AM
To: 'Janet Pellegrini'
Subject: Bear Run Effluent Sampling Plan

 
Janet, regarding your questions below:

 

1.       The following precipitation events were recorded in July by a rain gage located at the Bear  

Run mine office:

 

Date                      Amount 

        July 1                     0.19”

        July 2                     0.01”

        July 7                     1.17”

        July 8                     0.73”

        July 14                   0.14”

        July 19                   0.15”

        July 25                   0.10”

        July 26                   0.01”

 

2.       There were no precipitation events recorded in July which were sufficient to cause a  

discharge or flow from any of the designated outfalls.  Note that because of low pool levels in 

sediment basins due to extremely low precipitation in May and June, there were no flows from 

any of the designated basins when sampling commenced on July 12 except from outfalls 053 

and 062 which were due to dewatering of pits left by previous mining operations.  

 

We will provide you data no later than the 28
th

 of the month following the month the sample was 

collected, which is the reporting schedule required for water monitoring by Indiana regulatory agencies.  

As such, the July data will be submitted to you no later than the 28
th

 of August.  Note that since there 

may be multiple sampling events in a month, the 28th is used to ensure that laboratories have time to 

analyze all samples and so we can provide all monthly data in one report.  Please let me know of any 

questions.

 
Thanks ... Scott



 
Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715
812-434-8593

 

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Friday, August 03, 2012 4:48 PM
To: McGarvie, Scott D.
Cc: Patrick Kuefler
Subject: Re: Bear Run Effluent Sampling Plan

 

Scott,
Thanks for the status report on sampling at Bear Run. I do have a couple of questions related to your 

report.

1. Were there any rainfall events during the month of July within the Bear Run mine facility?
2. Were those rainfall events sufficient to trigger a discharge or flow at the designated sampling outfalls for  

the sampling plan?

The June 28, 2012 Peabody sampling plan committed to conducting 2 sampling events per outfall per 

month, one base flow and one under precipitation conditions. 

Additionally, EPA requests that the data from any sampling be submitted, per the March 22, 2012 EPA 
request, every 30 days after water quality sampling begins. Since you sampled on July 12, 2012, we would 

expect to receive sampling results by August 12, 2012.

thanks much,

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"McGarvie, Scott D." ---08/03/2012 09:20:04 AM---Janet, below is an update for July: Dry condition 

samples were collected from outfalls 053 and 062 o

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Date: 08/03/2012 09:20 AM
Subject: Bear Run Effluent Sampling Plan

Janet, below is an update for July:



Dry condition samples were collected from outfalls 053 and 062 on July 12 and on the same day no-flows were 

documented for outfalls 03R, 18R, 044 and 058. Since sampling commenced in July, there has been insufficient 

precipitation to collect wet condition samples from outfalls  03R, 18R, 044, 053, 058 and 062.

Please let me know if any questions, etc.

Regards ... Scott

Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715

812-434-8593

From: McGarvie, Scott D. 
Sent: Wednesday, June 27, 2012 10:46 AM
To: 'Janet Pellegrini'
Cc: Fry, Eric; West, Bryce

Subject: RE: 

Janet:

NPDES samples are collected only when the outfall is flowing. The two types of flow conditions are base flow (dry 

conditions) or precipitation (wet conditions). The plan specifies that effluent samples will be collected from each of 

the listed outfalls twice a month for a total of four months . Sample collection will be dependent on the discharge 

condition, with one sample collected under base flow conditions and the other sample collected under  

precipitation conditions. A non-flowing outfall is not sampled and is reported as a no-flow.

Does this help?

Thanks … Scott

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Wednesday, June 27, 2012 9:54 AM
To: West, Bryce
Cc: Fry, Eric; McGarvie, Scott D.
Subject: Re: 

Bryce,
Thanks for responding, especially since you are on vacation.
I will send my question to Eric and Scott

Eric, Scott,
I understand from reviewing all of the data you've submitted that sampling does take place even when 
there is no flow at an NPDES outfall.
Can you explain how that is done? 
Additionally, the sampling plan submitted in response to the 308 request includes sampling during a base 
flow condition, can you also define that condition and how the sampling is done for that event as well?

thanks much,



Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"West, Bryce" ---06/27/2012 06:42:15 AM---Janet I'm away on vacation this week, and your voice mail 
did not come thru very well. I believe you

From: "West, Bryce" <BWest@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Cc: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>, "Fry, Eric" <EFry@peabodyenergy.com>
Date: 06/27/2012 06:42 AM
Subject: 

Janet
I'm away on vacation this week, and your voice mail did not come thru very 
well. I believe you were asking about a no flow situation. Give Scott or Eric 
a call if you have a question. 
812-434-8500. 
Thanks
Bryce
-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any accompanying
documents, may constitute confidential and/or legally privileged
information. The information is intended only for use by the
designated recipient. If you are not the intended recipient (or
responsible for the delivery of the message to the intended
recipient), you are hereby notified that any dissemination, 
distribution, copying, or other use of, or taking of any action
in reliance on this e-mail is strictly prohibited. If you have
received this email communication in error, please notify the

sender immediately and delete the message from your system . 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 



E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. [attachment "BR 308 Sep 2012 Cover Letter.pdf" deleted by Janet 

Pellegrini/R5/USEPA/US] [attachment "BR 308 Sep 2012 Combined Attachments.pdf" 

deleted by Janet Pellegrini/R5/USEPA/US] 



EPA-R5-2017-008149-432

Wendy MelginWendy MelginWendy MelginWendy Melgin ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

10/25/2012 03:38 PM

To "Townsend, James M LRL"

cc "Ricketts, Michael S LRL", Peter Swenson, Scott McWhorter

bcc

Subject Fw: Request extension for LRL-2012-600-kjs

Hi Jim, the PN was issued on October 12, not November 12.  Thanks.

----- Forwarded by Wendy Melgin/R5/USEPA/US on 10/25/2012 03:38 PM -----

From: Wendy Melgin/R5/USEPA/US
To: "Townsend, James M LRL" <James.M.Townsend@usace.army.mil>, 
Cc: "Ricketts, Michael S LRL" <Michael.Ricketts@us.army.mil>, Peter Swenson/R5/USEPA/US@EPA, 

Scott McWhorter/R5/USEPA/US@EPA
Date: 10/25/2012 01:45 PM
Subject: Fw: Request extension for LRL-2012-600-kjs

Hi Jim, we are in the process of reviewing LRL-2012-600-kjs which was public noticed on November  12.  
We requested an additional 30 days from the end of the comment period in order to fully review the project  
and provide useful comment.    We could wait until the last minute and request and extension but think  
that working up front with your staff is a better approach. Some of the issues we have from the 
pre-application are  the high quality of streams to be impacted, that Trust Resources does not own the 
land, making long-term management uncertain, and that  the site is adjacent to the Glendale State 
Fish and Wildlife Area and approximately 650 feet from the TNW, the E. Fork of the White River.  Given 
these issues and the complexity that goes along with these applications , we would appreciate an 
extension up front so we can better plan our work.  Thank you.
 

 
----- Forwarded by Scott McWhorter/R5/USEPA/US on 10/25/2012 09:37 AM -----

From: "Simpson, Kimberly J LRL" <Kimberly.J.Simpson@usace.army.mil>
To: Scott McWhorter/R5/USEPA/US@EPA, 
Cc: "Ricketts, Michael S LRL" <Michael.Ricketts@us.army.mil>
Date: 10/25/2012 09:13 AM
Subject: RE: LRL-2012-600-kjs (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

I understand however at this time we have extended the comment period through  
24 November 2012.  This response has come from my superiors.  If we get close 
to that date and you know you won't be able to get your comments in, let me 
know and we can consider another extension.  Our permit review process is time 
sensitive, therefore it is difficult for us to justify a request for an  
extension only 12 days after the PN comment period opens.

Keep me posted.

Kimberly J. Simpson
Senior Project Manager, South Section
Regulatory Branch
Operations Division
Louisville District
US Army Corps of Engineers



502-315-6691 (office)
502-315-6677 (fax)
POB 59
Louisville, KY  40201-0059
kimberly.j.simpson@usace.army.mil 

Visit our website at http://www.lrl.usace.army.mil     Click on "How do 
I...Obtain a permit"

We would appreciate your feedback on Louisville's Regulatory Program.  Our 
National Customer Service Survey is located at 
http://per2.nwp.usace.army.mil/survey.html  Thank you for taking the time to 
visit this site and completing the survey.

-----Original Message-----
From: McWhorter.Scott@epamail.epa.gov [mailto:McWhorter.Scott@epamail.epa.gov
] 
Sent: Thursday, October 25, 2012 9:30 AM
To: Simpson, Kimberly J LRL
Cc: Ricketts, Michael S LRL
Subject: RE: LRL-2012-600-kjs (UNCLASSIFIED)

Hi Kim, 

I am requesting 30 additional days past the original public notice close date  
of November 13. Sorry for the confusion.  I may not need all that time, but 
given the holidays coming up, and coordinating with an outside contractor I 
may need the additional time.   

Thanks, 

Scott McWhorter
Watersheds & Wetlands Branch
U.S. EPA Region 5
77 W. Jackson Blvd. WW-16J
Chicago, IL 60604
(312) 886-6100
(312) 697-2705 (fax) 

From:        "Simpson, Kimberly J LRL" <Kimberly.J.Simpson@usace.army.mil> 
To:        Scott McWhorter/R5/USEPA/US@EPA, 
Cc:        "Ricketts, Michael S LRL" <Michael.Ricketts@us.army.mil> 
Date:        10/25/2012 06:05 AM 
Subject:        RE: LRL-2012-600-kjs (UNCLASSIFIED) 

________________________________

Classification: UNCLASSIFIED
Caveats: NONE

Hi Scott,

I have approved your request.  Therefore, the comment period will close 30 
days from today, on 24 November 2012.



Regards,

Kimberly J. Simpson
Senior Project Manager, South Section
Regulatory Branch
Operations Division
Louisville District
US Army Corps of Engineers
502-315-6691 (office)
502-315-6677 (fax)
POB 59
Louisville, KY  40201-0059
kimberly.j.simpson@usace.army.mil 

Visit our website at http://www.lrl.usace.army.mil <
http://www.lrl.usace.army.mil/>      Click on "How do I...Obtain a permit"

We would appreciate your feedback on Louisville's Regulatory Program.  Our 
National Customer Service Survey is located at 
http://per2.nwp.usace.army.mil/survey.html <
http://per2.nwp.usace.army.mil/survey.html>   Thank you for taking the time 
to visit this site and completing the survey.

-----Original Message-----
From: McWhorter.Scott@epamail.epa.gov [mailto:McWhorter.Scott@epamail.epa.gov 
<mailto:McWhorter.Scott@epamail.epa.gov> ] 
Sent: Tuesday, October 23, 2012 4:46 PM
To: Simpson, Kimberly J LRL
Subject: RE: LRL-2012-600-kjs (UNCLASSIFIED)

Hi Kimberly, 

I have received the additional information for Public Notice LRL -2012-600.  I 
am in the process of contracting with a mining engineer that I would like to  
also review this project.  In light of the new information, and attempt to get 
additional comments from the mining engineer,  I am requesting an additional 
30 days to review the information and provide comments.  Please let me know if 
this is permissible.   

Thanks, 

Scott McWhorter
Watersheds & Wetlands Branch
U.S. EPA Region 5
77 W. Jackson Blvd. WW-16J
Chicago, IL 60604
(312) 886-6100
(312) 697-2705 (fax)     

From:        "Simpson, Kimberly J LRL" <Kimberly.J.Simpson@usace.army.mil> 
To:        Scott McWhorter/R5/USEPA/US@EPA, 
Cc:        "Ricketts, Michael S LRL" <Michael.Ricketts@us.army.mil> 
Date:        10/11/2012 12:32 PM 
Subject:        RE: LRL-2012-600-kjs (UNCLASSIFIED) 

________________________________



Classification: UNCLASSIFIED
Caveats: NONE

Scott,

Attached is the Alternatives Analysis and CIA.  I will be following with 
another email containing the Mitigation Plan.

FYI:  I request an extensive amount of additional information from the  
Applicant.  However, I did have enough to post the PN. 

Regards,
Kimberly J. Simpson
Senior Project Manager, South Section
Regulatory Branch
Operations Division
Louisville District
US Army Corps of Engineers
502-315-6691 (office)
502-315-6677 (fax)
POB 59
Louisville, KY  40201-0059
kimberly.j.simpson@usace.army.mil 

Visit our website at http://www.lrl.usace.army.mil <
http://www.lrl.usace.army.mil/>  <http://www.lrl.usace.army.mil/ <
http://www.lrl.usace.army.mil/> >      Click on "How do I...Obtain a permit"

We would appreciate your feedback on Louisville's Regulatory Program.  Our 
National Customer Service Survey is located at 
http://per2.nwp.usace.army.mil/survey.html <
http://per2.nwp.usace.army.mil/survey.html>  <
http://per2.nwp.usace.army.mil/survey.html <
http://per2.nwp.usace.army.mil/survey.html> >   Thank you for taking the time 
to visit this site and completing the survey.

-----Original Message-----
From: Scott McWhorter [mailto:McWhorter.Scott@epamail.epa.gov <
mailto:McWhorter.Scott@epamail.epa.gov>  <
mailto:McWhorter.Scott@epamail.epa.gov <
mailto:McWhorter.Scott@epamail.epa.gov> > ] 
Sent: Thursday, October 11, 2012 11:41 AM
To: Simpson, Kimberly J LRL
Cc: Scott McWhorter
Subject: LRL-2012-600-kjs

Hi Kimberly, 

Can you please send me the Alternative Analysis, Cumulative Analysis and 
Mitigation Plan for the proposed surface coal mine in Daviess County , Indiana. 

Thanks, 

Scott McWhorter
Watersheds & Wetlands Branch
U.S. EPA Region 5
77 W. Jackson Blvd. WW-16J
Chicago, IL 60604



(312) 886-6100
(312) 697-2705 (fax)

Classification: UNCLASSIFIED
Caveats: NONE

[attachment "Section_IV_Alternatives_Analysis.pdf" deleted by Scott 
McWhorter/R5/USEPA/US] [attachment "Section_V_Cumulative_Impacts_Report.pdf" 
deleted by Scott McWhorter/R5/USEPA/US] 

Classification: UNCLASSIFIED
Caveats: NONE

Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-433

Kevin PierardKevin PierardKevin PierardKevin Pierard ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

10/25/2012 04:04 PM

To Janet Pellegrini

cc David Soong, Patrick Kuefler, Quintin White, Stephen Jann

bcc

Subject Reminder: DUE OCTOBER 30.  AGENDA Conference Call 
w/Bruno Pigott, IDEM [312/233-2550] re:  TMDLs, permit 
backlogs, etc. 

Kevin Pierard 10/02/2012 09:35:57 AMPlease provide input on each of these t...

From: Kevin Pierard/R5/USEPA/US
To: Janet Pellegrini/R5/USEPA/US@EPA, Quintin White/R5/USEPA/US@EPA, Stephen 

Jann/R5/USEPA/US@EPA, Patrick Kuefler/R5/USEPA/US@EPA, David 
Soong/R5/USEPA/US@EPA

Date: 10/02/2012 09:35 AM
Subject: DUE OCTOBER 30.  AGENDA Conference Call w/Bruno Pigott, IDEM [312/233-2550] re:  TMDLs, 

permit backlogs, etc. 

Please provide input on each of these topics and any agenda additions or deletions to  JanetJanetJanetJanet    by the 30303030thththth. 
We need to provide agenda items by the 2nd for the call on November 7.  Below is the agenda from the 
last call.  Permit Backlog will be added.  Arcelor Mittal status; GP revisions and FY13 reviews will remain 
on the agenda.  I assume the joint workplan item will remain .  SreedeviSreedeviSreedeviSreedevi     ---- please provide up to date 
numbers for priority permits, majors, minors toward the end of October.  DavidDavidDavidDavid    ----    any info on Arcelor    SteveSteveSteveSteve 
- an update on GPs and petition response.  QuintinQuintinQuintinQuintin  - info on the joint workplan.     PatPatPatPat    - any issues on 
specific permits or our FY13 list.   thanks

• NPDES Permits Program

� Steel permits

- Arcelor Mittal Burns Harbor Appeal status

� General permit 

-Update on IDEMs schedule revision and protocol response from petitioners

� FY12 Permit update and status of EPA permit reviews

� FY13 Permits review list approach

FY13 Joint Work Plans 
----- Forwarded by Kevin Pierard/R5/USEPA/US on 10/02/2012 09:27 AM -----

Conference Call w/Bruno Pigott, IDEM [312/233-2550] re:  TMDLs, 

permit backlogs, etc. 

Wed 11/07/2012 1:30 PM - 2:30 
PM

Attendance is  for Kevin Pierard

Chair: Tinka Hyde/R5/USEPA/US
Sent By: Norma Ignasiak/R5/USEPA/US

Location: Tinka's office

Andrew Tschampa/R5/USEPA/US@EPA, Anthony Carrollo/R5/USEPA/US@EPA, Barbara 
VanTil/R5/USEPA/US@EPA, Charlene Denys/R5/USEPA/US@EPA, David 
Pfeifer/R5/USEPA/US@EPA, David Werbach/R5/USEPA/US@EPA, Dean 



Required:

Maraldo/R5/USEPA/US@EPA, Debbie Baltazar/R5/USEPA/US@EPA, Jennifer 
Beese/R5/USEPA/US@EPA, Jori Taylor/R5/USEPA/US@EPA, Kevin 
Pierard/R5/USEPA/US@EPA, Kristen Faulhaber/R5/USEPA/US@EPA, Linda 
Holst/R5/USEPA/US@EPA, Lisa Perenchio/R5/USEPA/US@EPA, Matthew 
Gluckman/R5/USEPA/US@EPA, Nicholas Damato/R5/USEPA/US@EPA, Patrick 
Kuefler/R5/USEPA/US@EPA, Peter Swenson/R5/USEPA/US@EPA, Rebecca 
Harvey/R5/USEPA/US@EPA, Rita Bair/R5/USEPA/US@EPA, Ryan 
Bahr/R5/USEPA/US@EPA, Stephen Jann/R5/USEPA/US@EPA, Steve 
Marquardt/R5/USEPA/US@EPA, Thomas Davenport/R5/USEPA/US@EPA, Thomas 
Poy/R5/USEPA/US@EPA, Timothy Henry/R5/USEPA/US@EPA, Wendy 

Melgin/R5/USEPA/US@EPA

AGENDA ITEMS ARE DUE TO NORMA BY FRIDAY, NOVEMBER 2.  ATTACHED IS THE 

AGENDA FROM THE LAST CALL.  PLEASE UPDATE.  

[attachment "IDEM agenda 06142012.doc" deleted by Kevin Pierard/R5/USEPA/US] 

Description

Personal Notes





EPA-R5-2017-008149-434

MarkMarkMarkMark    
AckermanAckermanAckermanAckerman ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

10/29/2012 08:44 AM

To Stephen Jann

cc Brianc Bell, Mark Ackerman, Patrick Kuefler

bcc

Subject Re: Fw: Revised NCCW Draft General Permit & Fact Sheet

Steve,
I think David was assigned to the NCCW permit.

Mark, X-34145

Stephen Jann 10/29/2012 08:28:44 AMMark -- you are the lead on this, right? ...

From: Stephen Jann/R5/USEPA/US
To: Mark Ackerman/R5/USEPA/US@EPA, Brianc Bell/R5/USEPA/US@EPA, 
Cc: Patrick Kuefler/R5/USEPA/US@EPA
Date: 10/29/2012 08:28 AM
Subject: Fw: Revised NCCW Draft General Permit & Fact Sheet

Mark -- you are the lead on this, right?  Please let me know.  If yes, please review to see how IN 
addressed the first round of comments, and informally communicate any remaining comments to the 
State.  Coordinate with Pat.
Brian -- please review to see how IN addressed the first round of comments on petition-related issues.  
Since this is the second draft of the permit, I'd like to understand your remaining comments before you 
send them to the State.  Let me know when you are ready to discuss.

Thanks.  Steve.

Stephen M. Jann
Chief, Section 2
NPDES Programs Branch (WN-16J)
EPA Region 5
77 W Jackson Blvd
Chicago, IL 60604
(312) 886-2446
jann.stephen@epa.gov

----- Forwarded by Stephen Jann/R5/USEPA/US on 10/29/2012 08:24 AM -----

From: "Hess, Catherine" <CHESS@idem.IN.gov>
To: Stephen Jann/R5/USEPA/US@EPA, 
Cc: "Higginbotham, Paul" <PHIGGINB@idem.IN.gov>, "JORDAN, SHERI" 

<SJORDAN@idem.IN.gov>, "GWINN, JOSEPH" <JGWINN@idem.IN.gov>
Date: 10/26/2012 03:40 PM
Subject: Revised NCCW Draft General Permit & Fact Sheet

Steve:
  Attached please find the revised drafts of the general permit and fact sheet for once -through 
non-contact cooling water.  I hope that we have satisfactorily addressed all of EPA’s comments.  
Let me know if you require any additional information.  Have a great weekend!
 
Catherine Hess, Chief

Permits Administration Section

Office of Water Quality



Indiana Dept of Environmental Management

Email:  chess@idem.IN.gov

Telephone:  (317) 232-8704

 [attachment "NCCW Draft Gen Permit 10262012.pdf" deleted by Mark Ackerman/R5/USEPA/US] 

[attachment "ING250000 NCCW Fact Sheet 10262012.pdf" deleted by Mark Ackerman/R5/USEPA/US] 



EPA-R5-2017-008149-435

Kevin PierardKevin PierardKevin PierardKevin Pierard ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

11/05/2012 04:26 PM

To Norma Ignasiak

cc Dean Maraldo, Debbie Baltazar, Linda Holst

bcc

Subject Re: ACTION:  Agenda items for conference call w/Bruno 
Pigott on November 7.  Any updates?

the NPDES portion below is revised

-----Norma Ignasiak/R5/USEPA/US wrote: ----- 
To: Kevin Pierard/R5/USEPA/US@EPA, Linda Holst/R5/USEPA/US@EPA, Debbie 
Baltazar/R5/USEPA/US@EPA, Dean Maraldo/R5/USEPA/US@EPA
From: Norma Ignasiak/R5/USEPA/US
Date: 11/05/2012 03:51PM
Subject: ACTION: Agenda items for conference call w/Bruno Pigott on November 7. Any updates?

Conference Call with Bruno Pigott, IDEM

                                                                                                                                                                    317317317317////233233233233----2550255025502550  

Wednesday, November 7 @ 2:00 pm

Agenda

• TMDLs/303d List Update 

• NPDES Permits Program 

� Steel permits 

- Arcelor Mittal Burns Harbor Appeal status

� General permit 

-Update on IDEMs schedule � 

� FY13 Permits status and EPA review 

• Any State Rule Making of Interest to EPA (as appropriate)

• Water Quality Standards 

� Antidegradation 

• Monitoring   

� Section 106 Monitoring Initiative Funds 

• FY13 Joint enforcement-permitting work plan status

• Kick off discussions for FY13 Joint Work Plans and CMS 

• Grants - ULOs• Misc. 



EPA-R5-2017-008149-436

DebbieDebbieDebbieDebbie     
BaltazarBaltazarBaltazarBaltazar ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

11/06/2012 08:58 AM

To Norma Ignasiak

cc Dean Maraldo, Linda Holst, Kevin Pierard

bcc

Subject Re: ACTION:  Agenda items for conference call w/Bruno 
Pigott on November 7.  Any updates?

Hi Norma - I suggest deleting the grants related topics unless IDEM has raised them for this call .  We don't 
have anything new to report at the moment.   

Kevin Pierard 11/05/2012 04:26:35 PMthe NPDES portion below is revised  ---...

From: Kevin Pierard/R5/USEPA/US
To: Norma Ignasiak/R5/USEPA/US@EPA, 
Cc: Dean Maraldo/R5/USEPA/US@EPA, Debbie Baltazar/R5/USEPA/US@EPA, Linda 

Holst/R5/USEPA/US@EPA
Date: 11/05/2012 04:26 PM
Subject: Re: ACTION:  Agenda items for conference call w/Bruno Pigott on November 7.  Any updates?

the NPDES portion below is revised

-----Norma Ignasiak/R5/USEPA/US wrote: ----- 
To: Kevin Pierard/R5/USEPA/US@EPA, Linda Holst/R5/USEPA/US@EPA, Debbie 
Baltazar/R5/USEPA/US@EPA, Dean Maraldo/R5/USEPA/US@EPA
From: Norma Ignasiak/R5/USEPA/US
Date: 11/05/2012 03:51PM
Subject: ACTION: Agenda items for conference call w/Bruno Pigott on November 7. Any updates?

Conference Call with Bruno Pigott, IDEM

                                                                                                                                                                    317317317317////233233233233----2550255025502550  

Wednesday, November 7 @ 2:00 pm

Agenda

• TMDLs/303d List Update 

• NPDES Permits Program 

� Steel permits 

- Arcelor Mittal Burns Harbor Appeal status

� General permit 

-Update on IDEMs schedule � 

� FY13 Permits status and EPA review 

• Any State Rule Making of Interest to EPA (as appropriate)

• Water Quality Standards 

� Antidegradation 

• Monitoring   

� Section 106 Monitoring Initiative Funds 



• FY13 Joint enforcement-permitting work plan status

• Kick off discussions for FY13 Joint Work Plans and CMS 

• Grants - ULOs• Misc. 



EPA-R5-2017-008149-437

JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

11/06/2012 02:15 PM

To Brianc Bell

cc

bcc

Subject Fw: Indianapolis MS4 Phase I Draft Permit

fyi:

I put these files into G drive under: NPDES/ FY' 13 State Permit Reviews

----- Forwarded by Janet Pellegrini/R5/USEPA/US on 11/06/2012 02:11 PM -----

From: "Higginbotham, Paul" <PHIGGINB@idem.IN.gov>
To: Patrick Kuefler/R5/USEPA/US@EPA, Janet Pellegrini/R5/USEPA/US@EPA, Brianc 

Bell/R5/USEPA/US@EPA, 
Cc: "Braun, Randy" <RBRAUN@idem.IN.gov>, "Korthals, Rajeanne" <rkorthal@idem.IN.gov>, 

"HOLLINGSWORTH, MARY" <MHOLLING@idem.IN.gov>, "Hess, Catherine" 
<CHESS@idem.IN.gov>

Date: 11/01/2012 03:14 PM
Subject: FW: Indianapolis MS4 Phase I Draft Permit

Pat, Janet and Brian –

 

Please find the attached application, fact sheet and permit (all pre-PN) for the Indianapolis MS4 Phase I 

Permit.  Also, please see the below email from Randy Braun concerning the documents.  Randy Braun 

and Rajeanne Korthals are the primary contacts for IDEM on this permit .  IDEM is looking forward to 

your review and comments.  Prior to submitting any formal written comments, IDEM would request 

that we first have a call to discuss.

 

Thanks. 

 

From: Braun, Randy 
Sent: Thursday, November 01, 2012 3:50 PM
To: Higginbotham, Paul
Cc: Korthals, Rajeanne
Subject: Indianapolis MS4 Phase I Draft Permit

 

Paul, please forward this onto to EPA.  Thanks

 

 

I have attached a draft of the Indianapolis MS4 Permit (INS040001) and the associated Fact 

Sheet.  The permit is being provided at your request for review and comment.  Indianapolis is a 

Phase I MS4 community and has been operating under an individual storm water permit.    The 

permit is primarily based on our General Permit Rule, including specific Minimum Control 

Measures.  However, this permit also contains specific requirements (i.e. sampling) that is not 

currently addressed by our Phase II MS4s.

This MS4 permit is unique in that it is performance based and is focused on the City developing 

and updating a Storm Water Quality Management Plan (SWQMP).  The permit contains specific 

elements that the City must include in their SWQMP and administer within their jurisdictional 



area.

 

In early 2009, IDEM staff met with representatives of the City of Indianapolis to discuss renewal 

the permit.  Many of our discussions were focused on the progress that Indianapolis had made 

during the permit cycle.  In addition, there was also speculation at the national level of possible 

changes that would influence both Phase I and Phase II MS4s.  In April of 2009, representatives 

of the City of Indianapolis submitted a letter and a redline revision of the original permit.  This 

letter and the proposed revisions to the permit were identified as their official application for 

permit coverage.   

 

IDEM reviewed the redline revisions submitted by the City of Indianapolis and meet on several 

occasions to discuss the draft permit.  During this time frame, Indianapolis was also in 

discussions to transfer specific infrastructure over to Citizen’s Energy Group (CEG).  The 

outcome of these discussions and final resolution had the potential to influence the content of the 

permit.   During this time period, Indianapolis operated under an administratively extended 

permit and submitted all required sampling and annual reports to the agency.  The annual reports 

were also used extensively to identify areas where we believed modification was warranted to 

improve the overall permit.  Once the issue with CEG was resolved and we had worked through 

the details with the City, the final draft permit was finalized.   

 

We have had discussions with Brian Bell and he is aware that the draft permit is being forward to 

EPA for review.  Please forward the attached documents to Brian.  In addition, we also received a 

request from Felicia Chase of EPA to provide a copy of the draft permit for review.  In order to 

avoid confusion, we are requesting that the draft permit be disbursed in a manner consistent with 

EPA procedures and comments are provided to us in one document.

 

Thank you

Randy J. Braun, CPESC, CMS4S

IDEM, Office of Water Quality

100 North Senate Avenue

MC 65-42, IGCN Room 1255

Indianapolis, Indiana 46204

 

Phone:  317-234-3980

Toll Free:  800-451-6027

FAX:  317-234-4145

rbraun@idem.in.gov

 

Storm Water Program: http://www.IN.gov/idem/4896.htm

Indiana Storm Water Quality Manual: http://www.IN.gov/idem/4899.htm

Section 401 Water Quality Certification Program:  http://www.IN.gov/idem/4870.htm

 [attachment "Indianapolis Application" deleted by Janet Pellegrini/R5/USEPA/US] [attachment 

"NPDES Phase I Fact Sheet City of Indianpolis 2012-10-30.doc" deleted by Janet 

Pellegrini/R5/USEPA/US] [attachment "Indpls Permit Revised 2012-10-30.doc" deleted by Janet 

Pellegrini/R5/USEPA/US] 





EPA-R5-2017-008149-439

""""IVEYIVEYIVEYIVEY,,,,    DAMITADAMITADAMITADAMITA""""    
<<<<DIVEYDIVEYDIVEYDIVEY@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

11/16/2012 08:37 AM

To al.keller, "HARTSOCK, AMY", "ADMIRE, BETH", "PIGOTT, 
BRUNO", "Hess, Catherine", "Vaughan, Larry", "TENNIS, 
DAVE", "MARQUAM, DEE", Kevin Pierard, Jonathan 
Schweizer, Janet Pellegrini, Matthew Gluckman, 
"SCHNAITH, DALE", "PHAM, H.T.", "Bortner, Dan", "Miller, 
James \(JAMiller@dnr.IN.gov\)", "SCHMIDT, ANDY", "Ruark, 
Becky", "COUNTERMAN, REX", "Palin, Jason", "Raisor, 
Lynn", "Dittmer, Jerry", "WILEY, KRISTIN", myerst1, 
argiroffp, "VOSS, LEIGH", "STANIFER, MARK", "CLARK 
METTLER, MARTHA", "COKER, NANCY", Bob_Daum, 
"Lawrence, David F", "GALVAN, CYNTHIA", 
"AYLESWORTH, MICHAEL", "Ream, Nicholas", 
"DEPOSITAR, EDDY", "SIMMONS, BOB", "CLUXTON, 
PAUL", "GRAMS, PAM", "Higginbotham, Paul", "Wheat, 
Rose", Scott_Pruitt, "Amick, Mark", "HOTZ, KEVIN", 
"RIGNEY, STAN", "Holder, David E", "Condra, Keith"

cc bdryer, biomonitor, dlarson, Debora.Roth, "don", "Donna 
Bradbury", dcarey, jdexter, emorse, JROBINSO, 
JUDI.BROWN, KMACKOWIAK, kziolkowski, knelson, 
kevincohoon, nstoner, LWEBB, Anderson, bkoehler, jwittke, 
"Stacey L. Cochran", jheath, diane.hoeting, aimee.mackey, 
RGLAZE, vanfrank, rosemail, Bill, selder, "Susan MiHalo", 
"Nicole Kamins", ryan.griffin, ssylvester, tastbury, 
Traci.barkley

bcc

Subject 11C Finals Summary 11 14 12; 11D Generals Summary; 11E 
Drafts Summary 11 15 12

 

 
Damita J. Ivey  ><>><>><>><>

Secretary/NPDES Permits/IDEM

100 N Senate Av, Indpls IN  46204; 

Office: 317/232-8760 or (IN only)800/451-6027  ext 28760 

 11c Finals Summary 11 14 12.pdf11c Finals Summary 11 14 12.pdf 2012 11D GP Summary.docx2012 11D GP Summary.docx 11E Drafts Summary 11 15 12.pdf11E Drafts Summary 11 15 12.pdf



EPA-R5-2017-008149-440

""""McGarvieMcGarvieMcGarvieMcGarvie ,,,,    Scott DScott DScott DScott D ."."."."    
<<<<SMcGarvieSMcGarvieSMcGarvieSMcGarvie @@@@peabodyenergypeabodyenergypeabodyenergypeabodyenergy
....comcomcomcom>>>> 

11/16/2012 04:48 PM

To Janet Pellegrini

cc "Olyphant, Jeffrey"

bcc

Subject RE: Bear Run Effluent Sampling Plan

Janet, attached is the October Effluent Sampling Data Report.   The original is being sent to you via UPS.

 

Please let me know if you have any questions.

 

Thanks … Scott

 

 

From: McGarvie, Scott D. 
Sent: Thursday, October 25, 2012 1:43 PM
To: 'Janet Pellegrini'
Cc: Olyphant, Jeffrey
Subject: RE: Bear Run Effluent Sampling Plan

 
Janet, attached is the September Effluent Sampling Data Report.   The original is being sent to you via 

UPS.

 

Please let me know if you have any questions.

 

Thanks … Scott

 

 

 

From: McGarvie, Scott D. 
Sent: Thursday, September 27, 2012 5:38 PM
To: Janet Pellegrini
Cc: Olyphant, Jeffrey
Subject: RE: Bear Run Effluent Sampling Plan

 
Janet, attached is the August Effluent Sampling Data Report.   The original is being sent to you via UPS.

 

Please let me know if you have any questions.

 

Thanks … Scott

 

 

From: McGarvie, Scott D. 
Sent: Monday, August 27, 2012 2:04 PM
To: 'Janet Pellegrini'
Cc: Olyphant, Jeffrey
Subject: RE: Bear Run Effluent Sampling Plan

 



Janet, attached is the July Effluent Sampling Data Report.   The original is being sent to you via UPS.

 

Please let me know if you have any questions.

 

Thanks … Scott

 

From: McGarvie, Scott D. 
Sent: Monday, August 06, 2012 11:33 AM
To: 'Janet Pellegrini'
Subject: Bear Run Effluent Sampling Plan

 
Janet, regarding your questions below:

 

1.       The following precipitation events were recorded in July by a rain gage located at the Bear  

Run mine office:

 

Date                      Amount 

        July 1                     0.19”

        July 2                     0.01”

        July 7                     1.17”

        July 8                     0.73”

        July 14                   0.14”

        July 19                   0.15”

        July 25                   0.10”

        July 26                   0.01”

 

2.       There were no precipitation events recorded in July which were sufficient to cause a  

discharge or flow from any of the designated outfalls.  Note that because of low pool levels in 

sediment basins due to extremely low precipitation in May and June, there were no flows from 

any of the designated basins when sampling commenced on July 12 except from outfalls 053 

and 062 which were due to dewatering of pits left by previous mining operations.  

 

We will provide you data no later than the 28
th

 of the month following the month the sample was 

collected, which is the reporting schedule required for water monitoring by Indiana regulatory agencies.  

As such, the July data will be submitted to you no later than the 28
th

 of August.  Note that since there 

may be multiple sampling events in a month, the 28th is used to ensure that laboratories have time to 

analyze all samples and so we can provide all monthly data in one report.  Please let me know of any 

questions.

 
Thanks ... Scott
 
Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715
812-434-8593

 

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Friday, August 03, 2012 4:48 PM
To: McGarvie, Scott D.



Cc: Patrick Kuefler
Subject: Re: Bear Run Effluent Sampling Plan

 

Scott,
Thanks for the status report on sampling at Bear Run. I do have a couple of questions related to your 

report.

1. Were there any rainfall events during the month of July within the Bear Run mine facility?
2. Were those rainfall events sufficient to trigger a discharge or flow at the designated sampling outfalls for  

the sampling plan?

The June 28, 2012 Peabody sampling plan committed to conducting 2 sampling events per outfall per 

month, one base flow and one under precipitation conditions. 

Additionally, EPA requests that the data from any sampling be submitted, per the March 22, 2012 EPA 
request, every 30 days after water quality sampling begins. Since you sampled on July 12, 2012, we would 

expect to receive sampling results by August 12, 2012.

thanks much,

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"McGarvie, Scott D." ---08/03/2012 09:20:04 AM---Janet, below is an update for July: Dry condition 

samples were collected from outfalls 053 and 062 o

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Date: 08/03/2012 09:20 AM
Subject: Bear Run Effluent Sampling Plan

Janet, below is an update for July:

Dry condition samples were collected from outfalls 053 and 062 on July 12 and on the same day no-flows were 

documented for outfalls 03R, 18R, 044 and 058. Since sampling commenced in July, there has been insufficient 

precipitation to collect wet condition samples from outfalls  03R, 18R, 044, 053, 058 and 062.

Please let me know if any questions, etc.

Regards ... Scott



Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715

812-434-8593

From: McGarvie, Scott D. 
Sent: Wednesday, June 27, 2012 10:46 AM
To: 'Janet Pellegrini'
Cc: Fry, Eric; West, Bryce

Subject: RE: 

Janet:

NPDES samples are collected only when the outfall is flowing. The two types of flow conditions are base flow (dry 

conditions) or precipitation (wet conditions). The plan specifies that effluent samples will be collected from each of 

the listed outfalls twice a month for a total of four months . Sample collection will be dependent on the discharge 

condition, with one sample collected under base flow conditions and the other sample collected under  

precipitation conditions. A non-flowing outfall is not sampled and is reported as a no-flow.

Does this help?

Thanks … Scott

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Wednesday, June 27, 2012 9:54 AM
To: West, Bryce
Cc: Fry, Eric; McGarvie, Scott D.
Subject: Re: 

Bryce,
Thanks for responding, especially since you are on vacation.
I will send my question to Eric and Scott

Eric, Scott,
I understand from reviewing all of the data you've submitted that sampling does take place even when 
there is no flow at an NPDES outfall.
Can you explain how that is done? 
Additionally, the sampling plan submitted in response to the 308 request includes sampling during a base 
flow condition, can you also define that condition and how the sampling is done for that event as well?

thanks much,

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436



"West, Bryce" ---06/27/2012 06:42:15 AM---Janet I'm away on vacation this week, and your voice mail 
did not come thru very well. I believe you

From: "West, Bryce" <BWest@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Cc: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>, "Fry, Eric" <EFry@peabodyenergy.com>
Date: 06/27/2012 06:42 AM
Subject: 

Janet
I'm away on vacation this week, and your voice mail did not come thru very 
well. I believe you were asking about a no flow situation. Give Scott or Eric 
a call if you have a question. 
812-434-8500. 
Thanks
Bryce
-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any accompanying
documents, may constitute confidential and/or legally privileged
information. The information is intended only for use by the
designated recipient. If you are not the intended recipient (or
responsible for the delivery of the message to the intended
recipient), you are hereby notified that any dissemination, 
distribution, copying, or other use of, or taking of any action
in reliance on this e-mail is strictly prohibited. If you have
received this email communication in error, please notify the

sender immediately and delete the message from your system . 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 



your system. 20121116140225173.pdf20121116140225173.pdf



EPA-R5-2017-008149-443

JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

11/27/2012 08:51 AM

To "McGarvie, Scott D."

cc "Olyphant, Jeffrey"

bcc

Subject RE: Bear Run Effluent Sampling Plan

Scott,
Thanks for the October data report.

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago,  IL  60604-3590
phone:  (312) 886-4298
fax:       (312) 692-2436

"McGarvie, Scott D." 11/16/2012 04:51:17 PMJanet, attached is the October Eff...

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Cc: "Olyphant, Jeffrey" <JOlyphant@peabodyenergy.com>
Date: 11/16/2012 04:51 PM
Subject: RE: Bear Run Effluent Sampling Plan

Janet, attached is the October Effluent Sampling Data Report.   The original is being sent to you via UPS.

 

Please let me know if you have any questions.

 

Thanks … Scott

 

 

From: McGarvie, Scott D. 
Sent: Thursday, October 25, 2012 1:43 PM
To: 'Janet Pellegrini'
Cc: Olyphant, Jeffrey
Subject: RE: Bear Run Effluent Sampling Plan

 
Janet, attached is the September Effluent Sampling Data Report.   The original is being sent to you via 

UPS.

 

Please let me know if you have any questions.

 

Thanks … Scott

 

 

 

From: McGarvie, Scott D. 
Sent: Thursday, September 27, 2012 5:38 PM



To: Janet Pellegrini
Cc: Olyphant, Jeffrey
Subject: RE: Bear Run Effluent Sampling Plan

 
Janet, attached is the August Effluent Sampling Data Report.   The original is being sent to you via UPS.

 

Please let me know if you have any questions.

 

Thanks … Scott

 

 

From: McGarvie, Scott D. 
Sent: Monday, August 27, 2012 2:04 PM
To: 'Janet Pellegrini'
Cc: Olyphant, Jeffrey
Subject: RE: Bear Run Effluent Sampling Plan

 
Janet, attached is the July Effluent Sampling Data Report.   The original is being sent to you via UPS.

 

Please let me know if you have any questions.

 

Thanks … Scott

 

From: McGarvie, Scott D. 
Sent: Monday, August 06, 2012 11:33 AM
To: 'Janet Pellegrini'
Subject: Bear Run Effluent Sampling Plan

 
Janet, regarding your questions below:

 

1.       The following precipitation events were recorded in July by a rain gage located at the Bear  

Run mine office:

 

Date                      Amount 

        July 1                     0.19”

        July 2                     0.01”

        July 7                     1.17”

        July 8                     0.73”

        July 14                   0.14”

        July 19                   0.15”

        July 25                   0.10”

        July 26                   0.01”

 

2.       There were no precipitation events recorded in July which were sufficient to cause a  

discharge or flow from any of the designated outfalls.  Note that because of low pool levels in 

sediment basins due to extremely low precipitation in May and June, there were no flows from 

any of the designated basins when sampling commenced on July 12 except from outfalls 053 

and 062 which were due to dewatering of pits left by previous mining operations.  

 



We will provide you data no later than the 28
th

 of the month following the month the sample was 

collected, which is the reporting schedule required for water monitoring by Indiana regulatory agencies.  

As such, the July data will be submitted to you no later than the 28
th

 of August.  Note that since there 

may be multiple sampling events in a month, the 28th is used to ensure that laboratories have time to 

analyze all samples and so we can provide all monthly data in one report.  Please let me know of any 

questions.

 
Thanks ... Scott
 
Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715
812-434-8593

 

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Friday, August 03, 2012 4:48 PM
To: McGarvie, Scott D.
Cc: Patrick Kuefler
Subject: Re: Bear Run Effluent Sampling Plan

 

Scott,
Thanks for the status report on sampling at Bear Run. I do have a couple of questions related to your 

report.

1. Were there any rainfall events during the month of July within the Bear Run mine facility?
2. Were those rainfall events sufficient to trigger a discharge or flow at the designated sampling outfalls for  

the sampling plan?

The June 28, 2012 Peabody sampling plan committed to conducting 2 sampling events per outfall per 

month, one base flow and one under precipitation conditions. 

Additionally, EPA requests that the data from any sampling be submitted, per the March 22, 2012 EPA 
request, every 30 days after water quality sampling begins. Since you sampled on July 12, 2012, we would 

expect to receive sampling results by August 12, 2012.

thanks much,

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"McGarvie, Scott D." ---08/03/2012 09:20:04 AM---Janet, below is an update for July: Dry condition 

samples were collected from outfalls 053 and 062 o

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>



To: Janet Pellegrini/R5/USEPA/US@EPA, 
Date: 08/03/2012 09:20 AM
Subject: Bear Run Effluent Sampling Plan

Janet, below is an update for July:

Dry condition samples were collected from outfalls 053 and 062 on July 12 and on the same day no-flows were 

documented for outfalls 03R, 18R, 044 and 058. Since sampling commenced in July, there has been insufficient 

precipitation to collect wet condition samples from outfalls  03R, 18R, 044, 053, 058 and 062.

Please let me know if any questions, etc.

Regards ... Scott

Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715

812-434-8593

From: McGarvie, Scott D. 
Sent: Wednesday, June 27, 2012 10:46 AM
To: 'Janet Pellegrini'
Cc: Fry, Eric; West, Bryce

Subject: RE: 

Janet:

NPDES samples are collected only when the outfall is flowing. The two types of flow conditions are base flow (dry 

conditions) or precipitation (wet conditions). The plan specifies that effluent samples will be collected from each of 

the listed outfalls twice a month for a total of four months . Sample collection will be dependent on the discharge 

condition, with one sample collected under base flow conditions and the other sample collected under  

precipitation conditions. A non-flowing outfall is not sampled and is reported as a no-flow.

Does this help?

Thanks … Scott

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Wednesday, June 27, 2012 9:54 AM
To: West, Bryce
Cc: Fry, Eric; McGarvie, Scott D.
Subject: Re: 

Bryce,
Thanks for responding, especially since you are on vacation.
I will send my question to Eric and Scott



Eric, Scott,
I understand from reviewing all of the data you've submitted that sampling does take place even when 
there is no flow at an NPDES outfall.
Can you explain how that is done? 
Additionally, the sampling plan submitted in response to the 308 request includes sampling during a base 
flow condition, can you also define that condition and how the sampling is done for that event as well?

thanks much,

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"West, Bryce" ---06/27/2012 06:42:15 AM---Janet I'm away on vacation this week, and your voice mail 
did not come thru very well. I believe you

From: "West, Bryce" <BWest@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Cc: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>, "Fry, Eric" <EFry@peabodyenergy.com>
Date: 06/27/2012 06:42 AM
Subject: 

Janet
I'm away on vacation this week, and your voice mail did not come thru very 
well. I believe you were asking about a no flow situation. Give Scott or Eric 
a call if you have a question. 
812-434-8500. 
Thanks
Bryce
-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any accompanying
documents, may constitute confidential and/or legally privileged
information. The information is intended only for use by the
designated recipient. If you are not the intended recipient (or
responsible for the delivery of the message to the intended
recipient), you are hereby notified that any dissemination, 
distribution, copying, or other use of, or taking of any action
in reliance on this e-mail is strictly prohibited. If you have
received this email communication in error, please notify the

sender immediately and delete the message from your system . 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 



recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. [attachment "20121116140225173.pdf" deleted by Janet 

Pellegrini/R5/USEPA/US] 



EPA-R5-2017-008149-444

MariaMariaMariaMaria    
GonzalezGonzalezGonzalezGonzalez ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

11/27/2012 11:12 AM

To Stephen Jann

cc Janet Pellegrini

bcc

Subject Re: Fw: General Permits Schedule

Steve,

Is this something we could pass on to the petitioners? 

Maria Gonzalez
Associate Regional Counsel
Mail Code C-14J
U.S. EPA Region 5
77 West Jackson Blvd.
Chicago, Illinois 60604
(312) 886-6630

Stephen Jann 11/27/2012 09:09:02 AMHere is IN's schedule for work on the ni...

From: Stephen Jann/R5/USEPA/US
To: Maria Gonzalez/R5/USEPA/US@EPA, 
Cc: Janet Pellegrini/R5/USEPA/US@EPA
Date: 11/27/2012 09:09 AM
Subject: Fw: General Permits Schedule

Here is IN's schedule for work on the nine to 10 general permits.

Stephen M. Jann
Chief, Section 2
NPDES Programs Branch (WN-16J)
EPA Region 5
77 W Jackson Blvd
Chicago, IL 60604
(312) 886-2446
jann.stephen@epa.gov

----- Forwarded by Stephen Jann/R5/USEPA/US on 11/27/2012 09:08 AM -----

From: "PIGOTT, BRUNO" <BPIGOTT@idem.IN.gov>
To: Tinka Hyde/R5/USEPA/US@EPA, Kevin Pierard/R5/USEPA/US@EPA, Timothy 

Henry/R5/USEPA/US@EPA, 
Cc: Stephen Jann/R5/USEPA/US@EPA, "CLARK METTLER, MARTHA" <MCLARK@idem.IN.gov>
Date: 03/14/2012 11:59 AM
Subject: General Permits Schedule

Tinka,

 

You’re probably back from your trip by now and wondering whether or not you missed the email that  

contained the schedule Indiana put together for issuing General Permits.  Well, you did indeed miss it as 

it was not delivered until today.  Attached please find the schedule.  As indicated at the beginning of the 

document, the timeframes associated with the actual issuance of the General Permits are dependent on  



changes to the General Permit rule.  IDEM will, however, work on preparing a General Permit for each 

general permit category concurrent with our work to modify our General Permit rule .  Should you have 

any questions or need further information, please don’t hesitate to contact me at 317-233-2550.

 

Bruno[attachment "general Permit Project Schedule BP 31412.docx" deleted by Maria 

Gonzalez/R5/USEPA/US] 



EPA-R5-2017-008149-445

Stephen JannStephen JannStephen JannStephen Jann ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

11/27/2012 11:19 AM

To Maria Gonzalez

cc

bcc

Subject Re: Fw: General Permits Schedule

Yes.

Stephen M. Jann
Chief, Section 2
NPDES Programs Branch (WN-16J)
EPA Region 5
77 W Jackson Blvd
Chicago, IL 60604
(312) 886-2446
jann.stephen@epa.gov

Maria Gonzalez 11/27/2012 11:12:14 AMSteve, Is this something we could pass...

From: Maria Gonzalez/R5/USEPA/US
To: Stephen Jann/R5/USEPA/US@EPA, 
Cc: Janet Pellegrini/R5/USEPA/US@EPA
Date: 11/27/2012 11:12 AM
Subject: Re: Fw: General Permits Schedule

Steve,

Is this something we could pass on to the petitioners? 

Maria Gonzalez
Associate Regional Counsel
Mail Code C-14J
U.S. EPA Region 5
77 West Jackson Blvd.
Chicago, Illinois 60604
(312) 886-6630

Stephen Jann 11/27/2012 09:09:02 AMHere is IN's schedule for work on the ni...

From: Stephen Jann/R5/USEPA/US
To: Maria Gonzalez/R5/USEPA/US@EPA, 
Cc: Janet Pellegrini/R5/USEPA/US@EPA
Date: 11/27/2012 09:09 AM
Subject: Fw: General Permits Schedule

Here is IN's schedule for work on the nine to 10 general permits.

Stephen M. Jann
Chief, Section 2
NPDES Programs Branch (WN-16J)
EPA Region 5
77 W Jackson Blvd
Chicago, IL 60604
(312) 886-2446



jann.stephen@epa.gov

----- Forwarded by Stephen Jann/R5/USEPA/US on 11/27/2012 09:08 AM -----

From: "PIGOTT, BRUNO" <BPIGOTT@idem.IN.gov>
To: Tinka Hyde/R5/USEPA/US@EPA, Kevin Pierard/R5/USEPA/US@EPA, Timothy 

Henry/R5/USEPA/US@EPA, 
Cc: Stephen Jann/R5/USEPA/US@EPA, "CLARK METTLER, MARTHA" <MCLARK@idem.IN.gov>
Date: 03/14/2012 11:59 AM
Subject: General Permits Schedule

Tinka,

 

You’re probably back from your trip by now and wondering whether or not you missed the email that  

contained the schedule Indiana put together for issuing General Permits.  Well, you did indeed miss it as 

it was not delivered until today.  Attached please find the schedule.  As indicated at the beginning of the 

document, the timeframes associated with the actual issuance of the General Permits are dependent on  

changes to the General Permit rule.  IDEM will, however, work on preparing a General Permit for each 

general permit category concurrent with our work to modify our General Permit rule .  Should you have 

any questions or need further information, please don’t hesitate to contact me at 317-233-2550.

 

Bruno[attachment "general Permit Project Schedule BP 31412.docx" deleted by Maria 

Gonzalez/R5/USEPA/US] 



EPA-R5-2017-008149-446

JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

11/27/2012 11:59 AM

To "McGarvie, Scott D."

cc "Olyphant, Jeffrey"

bcc

Subject RE: Bear Run Effluent Sampling Plan

Scott,
I just received the hard copy in the mail delivery today
thanks

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago,  IL  60604-3590
phone:  (312) 886-4298
fax:       (312) 692-2436

"McGarvie, Scott D." 11/27/2012 08:41:39 AMJanet, can you please confirm tha...

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Cc: "Olyphant, Jeffrey" <JOlyphant@peabodyenergy.com>
Date: 11/27/2012 08:41 AM
Subject: RE: Bear Run Effluent Sampling Plan

Janet, can you please confirm that you received both my below email and the hard copy which was sent  

to 77 West Jackson Blvd. #WN-16J.  The UPS delivery receipt lists the package as being singed for at 77 E 

Jackson St.

 

Thanks … Scott 

 

From: McGarvie, Scott D. 
Sent: Friday, November 16, 2012 4:49 PM
To: 'Janet Pellegrini'
Cc: Olyphant, Jeffrey
Subject: RE: Bear Run Effluent Sampling Plan

 
Janet, attached is the October Effluent Sampling Data Report.   The original is being sent to you via UPS.

 

Please let me know if you have any questions.

 

Thanks … Scott

 

 

From: McGarvie, Scott D. 
Sent: Thursday, October 25, 2012 1:43 PM
To: 'Janet Pellegrini'
Cc: Olyphant, Jeffrey



Subject: RE: Bear Run Effluent Sampling Plan

 
Janet, attached is the September Effluent Sampling Data Report.   The original is being sent to you via 

UPS.

 

Please let me know if you have any questions.

 

Thanks … Scott

 

 

 

From: McGarvie, Scott D. 
Sent: Thursday, September 27, 2012 5:38 PM
To: Janet Pellegrini
Cc: Olyphant, Jeffrey
Subject: RE: Bear Run Effluent Sampling Plan

 
Janet, attached is the August Effluent Sampling Data Report.   The original is being sent to you via UPS.

 

Please let me know if you have any questions.

 

Thanks … Scott

 

 

From: McGarvie, Scott D. 
Sent: Monday, August 27, 2012 2:04 PM
To: 'Janet Pellegrini'
Cc: Olyphant, Jeffrey
Subject: RE: Bear Run Effluent Sampling Plan

 
Janet, attached is the July Effluent Sampling Data Report.   The original is being sent to you via UPS.

 

Please let me know if you have any questions.

 

Thanks … Scott

 

From: McGarvie, Scott D. 
Sent: Monday, August 06, 2012 11:33 AM
To: 'Janet Pellegrini'
Subject: Bear Run Effluent Sampling Plan

 
Janet, regarding your questions below:

 

1.       The following precipitation events were recorded in July by a rain gage located at the Bear  

Run mine office:

 

Date                      Amount 

        July 1                     0.19”

        July 2                     0.01”



        July 7                     1.17”

        July 8                     0.73”

        July 14                   0.14”

        July 19                   0.15”

        July 25                   0.10”

        July 26                   0.01”

 

2.       There were no precipitation events recorded in July which were sufficient to cause a  

discharge or flow from any of the designated outfalls.  Note that because of low pool levels in 

sediment basins due to extremely low precipitation in May and June, there were no flows from 

any of the designated basins when sampling commenced on July 12 except from outfalls 053 

and 062 which were due to dewatering of pits left by previous mining operations.  

 

We will provide you data no later than the 28
th

 of the month following the month the sample was 

collected, which is the reporting schedule required for water monitoring by Indiana regulatory agencies.  

As such, the July data will be submitted to you no later than the 28
th

 of August.  Note that since there 

may be multiple sampling events in a month, the 28th is used to ensure that laboratories have time to 

analyze all samples and so we can provide all monthly data in one report.  Please let me know of any 

questions.

 
Thanks ... Scott
 
Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715
812-434-8593

 

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Friday, August 03, 2012 4:48 PM
To: McGarvie, Scott D.
Cc: Patrick Kuefler
Subject: Re: Bear Run Effluent Sampling Plan

 

Scott,
Thanks for the status report on sampling at Bear Run. I do have a couple of questions related to your 

report.

1. Were there any rainfall events during the month of July within the Bear Run mine facility?
2. Were those rainfall events sufficient to trigger a discharge or flow at the designated sampling outfalls for  

the sampling plan?

The June 28, 2012 Peabody sampling plan committed to conducting 2 sampling events per outfall per 

month, one base flow and one under precipitation conditions. 

Additionally, EPA requests that the data from any sampling be submitted, per the March 22, 2012 EPA 
request, every 30 days after water quality sampling begins. Since you sampled on July 12, 2012, we would 

expect to receive sampling results by August 12, 2012.



thanks much,

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"McGarvie, Scott D." ---08/03/2012 09:20:04 AM---Janet, below is an update for July: Dry condition 

samples were collected from outfalls 053 and 062 o

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Date: 08/03/2012 09:20 AM
Subject: Bear Run Effluent Sampling Plan

Janet, below is an update for July:

Dry condition samples were collected from outfalls 053 and 062 on July 12 and on the same day no-flows were 

documented for outfalls 03R, 18R, 044 and 058. Since sampling commenced in July, there has been insufficient 

precipitation to collect wet condition samples from outfalls  03R, 18R, 044, 053, 058 and 062.

Please let me know if any questions, etc.

Regards ... Scott

Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715

812-434-8593

From: McGarvie, Scott D. 
Sent: Wednesday, June 27, 2012 10:46 AM
To: 'Janet Pellegrini'
Cc: Fry, Eric; West, Bryce

Subject: RE: 

Janet:

NPDES samples are collected only when the outfall is flowing. The two types of flow conditions are base flow (dry 

conditions) or precipitation (wet conditions). The plan specifies that effluent samples will be collected from each of 

the listed outfalls twice a month for a total of four months . Sample collection will be dependent on the discharge 

condition, with one sample collected under base flow conditions and the other sample collected under  

precipitation conditions. A non-flowing outfall is not sampled and is reported as a no-flow.



Does this help?

Thanks … Scott

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Wednesday, June 27, 2012 9:54 AM
To: West, Bryce
Cc: Fry, Eric; McGarvie, Scott D.
Subject: Re: 

Bryce,
Thanks for responding, especially since you are on vacation.
I will send my question to Eric and Scott

Eric, Scott,
I understand from reviewing all of the data you've submitted that sampling does take place even when 
there is no flow at an NPDES outfall.
Can you explain how that is done? 
Additionally, the sampling plan submitted in response to the 308 request includes sampling during a base 
flow condition, can you also define that condition and how the sampling is done for that event as well?

thanks much,

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"West, Bryce" ---06/27/2012 06:42:15 AM---Janet I'm away on vacation this week, and your voice mail 
did not come thru very well. I believe you

From: "West, Bryce" <BWest@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Cc: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>, "Fry, Eric" <EFry@peabodyenergy.com>
Date: 06/27/2012 06:42 AM
Subject: 

Janet
I'm away on vacation this week, and your voice mail did not come thru very 
well. I believe you were asking about a no flow situation. Give Scott or Eric 
a call if you have a question. 
812-434-8500. 
Thanks
Bryce
-----------------------------------------



E-mail Disclaimer:
The information contained in this e-mail, and in any accompanying
documents, may constitute confidential and/or legally privileged
information. The information is intended only for use by the
designated recipient. If you are not the intended recipient (or
responsible for the delivery of the message to the intended
recipient), you are hereby notified that any dissemination, 
distribution, copying, or other use of, or taking of any action
in reliance on this e-mail is strictly prohibited. If you have
received this email communication in error, please notify the

sender immediately and delete the message from your system . 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 



EPA-R5-2017-008149-447

Albert EttingerAlbert EttingerAlbert EttingerAlbert Ettinger     
<<<<ettingerettingerettingerettinger ....albertalbertalbertalbert@@@@gmailgmailgmailgmail ....comcomcomcom>>>> 

11/27/2012 12:01 PM

To Maria Gonzalez

cc Stephen Jann, Janet Pellegrini

bcc

Subject Re: Fw: General Permits Schedule

thanks. 

On Tue, Nov 27, 2012 at 11:57 AM, <Gonzalez.Maria@epamail.epa.gov> wrote:

The four general permits that have come in for review thus far regulate the following  
categories of discharges:

1. Once Through Non-Contact Cooling Water (ING250000)
2. Hydrostatic Test Water (ING670000)
3. Petroleum Products Terminals (ING340000)
4. Sand, Gravel, Dimension Stone and Crushed Stone Operations  (ING490000)

Maria Gonzalez
Associate Regional Counsel
Mail Code C-14J
U.S. EPA Region 5
77 West Jackson Blvd.
Chicago, Illinois 60604
(312) 886-6630
----- Forwarded by Maria Gonzalez/R5/USEPA/US on 11/27/2012 11:55 AM -----

From: Stephen Jann/R5/USEPA/US
To: Maria Gonzalez/R5/USEPA/US@EPA, 
Cc: Janet Pellegrini/R5/USEPA/US@EPA
Date: 11/27/2012 09:09 AM
Subject: Fw: General Permits Schedule

Here is IN's schedule for work on the nine to  10 general permits.

Stephen M. Jann
Chief, Section 2
NPDES Programs Branch (WN-16J)
EPA Region 5
77 W Jackson Blvd
Chicago, IL 60604
(312) 886-2446
jann.stephen@epa.gov

----- Forwarded by Stephen Jann/R5/USEPA/US on 11/27/2012 09:08 AM -----

From: "PIGOTT, BRUNO" <BPIGOTT@idem.IN.gov>



To: Tinka Hyde/R5/USEPA/US@EPA, Kevin Pierard/R5/USEPA/US@EPA, Timothy Henry/R5/USEPA/US@EPA, 
Cc: Stephen Jann/R5/USEPA/US@EPA, "CLARK METTLER, MARTHA" <MCLARK@idem.IN.gov>
Date: 03/14/2012 11:59 AM

Subject: General Permits Schedule

Tinka,

You’re probably back from your trip by now and wondering whether or not you missed the  

email that contained the schedule Indiana put together for issuing General Permits . Well, you 

did indeed miss it as it was not delivered until today . Attached please find the schedule . As 

indicated at the beginning of the document , the timeframes associated with the actual  

issuance of the General Permits are dependent on changes to the General Permit rule . IDEM 

will, however, work on preparing a General Permit for each general permit category  

concurrent with our work to modify our General Permit rule . Should you have any questions 

or need further information, please don’t hesitate to contact me at  317-233-2550.

Bruno(See attached file: general Permit Project Schedule BP 31412.docx)

-- 

Albert Ettinger

53 W. Jackson #1664 

Chicago, Illinois 60604

Ettinger.Albert@gmail.com

773 818 4825



EPA-R5-2017-008149-449

JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

11/27/2012 02:17 PM

To "McGarvie, Scott D."

cc

bcc

Subject RE: Bear Run Effluent Sampling Plan

yes, the sticker on the UPS package is stamped Nov 20 2012......... 

"McGarvie, Scott D." 11/27/2012 12:02:38 PMVery good Janet.  That took some...

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Cc: "Olyphant, Jeffrey" <JOlyphant@peabodyenergy.com>
Date: 11/27/2012 12:02 PM
Subject: RE: Bear Run Effluent Sampling Plan

Very good Janet.  That took some time as the UPS delivery receipt was for Nov  20.

 

Scott 

 

From: Pellegrini.Janet@epamail.epa.gov [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Tuesday, November 27, 2012 11:59 AM
To: McGarvie, Scott D.
Cc: Olyphant, Jeffrey
Subject: RE: Bear Run Effluent Sampling Plan

 

Scott,
I just received the hard copy in the mail delivery today

thanks

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"McGarvie, Scott D." ---11/27/2012 08:41:39 AM---Janet, can you please confirm that you received both 

my below email and the hard copy which was sent

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Cc: "Olyphant, Jeffrey" <JOlyphant@peabodyenergy.com>
Date: 11/27/2012 08:41 AM
Subject: RE: Bear Run Effluent Sampling Plan



Janet, can you please confirm that you received both my below email and the hard copy which was sent to  77 West 

Jackson Blvd. #WN-16J.  The UPS delivery receipt lists the package as being singed for at 77 E Jackson St.

Thanks … Scott 

From: McGarvie, Scott D. 
Sent: Friday, November 16, 2012 4:49 PM
To: 'Janet Pellegrini'
Cc: Olyphant, Jeffrey

Subject: RE: Bear Run Effluent Sampling Plan

Janet, attached is the October Effluent Sampling Data Report . The original is being sent to you via UPS.

Please let me know if you have any questions.

Thanks … Scott

From: McGarvie, Scott D. 
Sent: Thursday, October 25, 2012 1:43 PM
To: 'Janet Pellegrini'
Cc: Olyphant, Jeffrey

Subject: RE: Bear Run Effluent Sampling Plan

Janet, attached is the September Effluent Sampling Data Report . The original is being sent to you via UPS.

Please let me know if you have any questions.

Thanks … Scott

From: McGarvie, Scott D. 
Sent: Thursday, September 27, 2012 5:38 PM
To: Janet Pellegrini
Cc: Olyphant, Jeffrey

Subject: RE: Bear Run Effluent Sampling Plan

Janet, attached is the August Effluent Sampling Data Report . The original is being sent to you via UPS.

Please let me know if you have any questions.

Thanks … Scott

From: McGarvie, Scott D. 



Sent: Monday, August 27, 2012 2:04 PM
To: 'Janet Pellegrini'
Cc: Olyphant, Jeffrey

Subject: RE: Bear Run Effluent Sampling Plan

Janet, attached is the July Effluent Sampling Data Report . The original is being sent to you via UPS.

Please let me know if you have any questions.

Thanks … Scott

From: McGarvie, Scott D. 
Sent: Monday, August 06, 2012 11:33 AM
To: 'Janet Pellegrini'

Subject: Bear Run Effluent Sampling Plan

Janet, regarding your questions below:

1. The following precipitation events were recorded in July by a rain gage located at the Bear Run mine  

office:

Date Amount 

July 1 0.19”

July 2 0.01”

July 7 1.17”

July 8 0.73”

July 14 0.14”

July 19 0.15”

July 25 0.10”

July 26 0.01”

2. There were no precipitation events recorded in July which were sufficient to cause a discharge  

or flow from any of the designated outfalls. Note that because of low pool levels in sediment 

basins due to extremely low precipitation in May and June , there were no flows from any of the 

designated basins when sampling commenced on July 12 except from outfalls 053 and 062 which 

were due to dewatering of pits left by previous mining operations. 

We will provide you data no later than the  28
th

 of the month following the month the sample was collected, which 

is the reporting schedule required for water monitoring by Indiana regulatory agencies . As such, the July data will 

be submitted to you no later than the 28
th

 of August. Note that since there may be multiple sampling events in a  

month, the 28th is used to ensure that laboratories have time to analyze all samples and so we can provide all  

monthly data in one report. Please let me know of any questions.

Thanks ... Scott

Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715

812-434-8593

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Friday, August 03, 2012 4:48 PM



To: McGarvie, Scott D.
Cc: Patrick Kuefler
Subject: Re: Bear Run Effluent Sampling Plan

Scott,
Thanks for the status report on sampling at Bear Run. I do have a couple of questions related to your 
report.

1. Were there any rainfall events during the month of July within the Bear Run mine facility?
2. Were those rainfall events sufficient to trigger a discharge or flow at the designated sampling outfalls for  
the sampling plan?

The June 28, 2012 Peabody sampling plan committed to conducting 2 sampling events per outfall per 
month, one base flow and one under precipitation conditions. 

Additionally, EPA requests that the data from any sampling be submitted, per the March 22, 2012 EPA 
request, every 30 days after water quality sampling begins. Since you sampled on July 12, 2012, we would 
expect to receive sampling results by August 12, 2012.

thanks much,

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"McGarvie, Scott D." ---08/03/2012 09:20:04 AM---Janet, below is an update for July: Dry condition 
samples were collected from outfalls 053 and 062 o

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Date: 08/03/2012 09:20 AM
Subject: Bear Run Effluent Sampling Plan

Janet, below is an update for July:

Dry condition samples were collected from outfalls 053 and 062 on July 12 and on the same day no-flows were 

documented for outfalls 03R, 18R, 044 and 058. Since sampling commenced in July, there has been insufficient 

precipitation to collect wet condition samples from outfalls  03R, 18R, 044, 053, 058 and 062.

Please let me know if any questions, etc.

Regards ... Scott

Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715



812-434-8593

From: McGarvie, Scott D. 
Sent: Wednesday, June 27, 2012 10:46 AM
To: 'Janet Pellegrini'
Cc: Fry, Eric; West, Bryce
Subject: RE: 

Janet:

NPDES samples are collected only when the outfall is flowing. The two types of flow conditions are base flow (dry 

conditions) or precipitation (wet conditions). The plan specifies that effluent samples will be collected from each of 

the listed outfalls twice a month for a total of four months . Sample collection will be dependent on the discharge 

condition, with one sample collected under base flow conditions and the other sample collected under  

precipitation conditions. A non-flowing outfall is not sampled and is reported as a no-flow.

Does this help?

Thanks … Scott

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Wednesday, June 27, 2012 9:54 AM
To: West, Bryce
Cc: Fry, Eric; McGarvie, Scott D.
Subject: Re: 

Bryce,
Thanks for responding, especially since you are on vacation.
I will send my question to Eric and Scott

Eric, Scott,
I understand from reviewing all of the data you've submitted that sampling does take place even when 
there is no flow at an NPDES outfall.
Can you explain how that is done? 
Additionally, the sampling plan submitted in response to the 308 request includes sampling during a base 
flow condition, can you also define that condition and how the sampling is done for that event as well?

thanks much,

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"West, Bryce" ---06/27/2012 06:42:15 AM---Janet I'm away on vacation this week, and your voice mail 
did not come thru very well. I believe you

From: "West, Bryce" <BWest@peabodyenergy.com>



To: Janet Pellegrini/R5/USEPA/US@EPA, 
Cc: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>, "Fry, Eric" <EFry@peabodyenergy.com>
Date: 06/27/2012 06:42 AM
Subject: 

Janet
I'm away on vacation this week, and your voice mail did not come thru very 
well. I believe you were asking about a no flow situation. Give Scott or Eric 
a call if you have a question. 
812-434-8500. 
Thanks
Bryce
-----------------------------------------
E-mail Disclaimer:
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EPA-R5-2017-008149-451

MariaMariaMariaMaria    
GonzalezGonzalezGonzalezGonzalez ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

11/27/2012 04:28 PM

To Stephen Jann, Janet Pellegrini, Brianc Bell, Ryan Bahr

cc

bcc

Subject Fw: General Permits Schedule

FYI.

Maria Gonzalez
Associate Regional Counsel
Mail Code C-14J
U.S. EPA Region 5
77 West Jackson Blvd.
Chicago, Illinois 60604
(312) 886-6630
----- Forwarded by Maria Gonzalez/R5/USEPA/US on 11/27/2012 04:27 PM -----

From: Albert Ettinger <ettinger.albert@gmail.com>
To: Maria Gonzalez/R5/USEPA/US@EPA, 
Cc: Bowden Quinn <Bowden.Quinn@Sierraclub.org>
Date: 11/27/2012 01:20 PM
Subject: Fwd: Fw: General Permits Schedule

Ms Gonzalez:

It was brought to my attention that you should be informed that IDEM has put back the expected 

final adoption of the general permit rule to October 2013:

http://www.in.gov/idem/5676.htm

Thank you,

AFE



EPA-R5-2017-008149-453

""""IVEYIVEYIVEYIVEY,,,,    DAMITADAMITADAMITADAMITA""""    
<<<<DIVEYDIVEYDIVEYDIVEY@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

11/30/2012 09:58 AM

To al.keller, "HARTSOCK, AMY", "ADMIRE, BETH", "PIGOTT, 
BRUNO", "Hess, Catherine", "Vaughan, Larry", "TENNIS, 
DAVE", "MARQUAM, DEE", Kevin Pierard, Jonathan 
Schweizer, Janet Pellegrini, Matthew Gluckman, 
"SCHNAITH, DALE", "PHAM, H.T.", "Bortner, Dan", "Miller, 
James \(JAMiller@dnr.IN.gov\)", "SCHMIDT, ANDY", "Ruark, 
Becky", "COUNTERMAN, REX", "Palin, Jason", "Raisor, 
Lynn", "Dittmer, Jerry", "WILEY, KRISTIN", myerst1, 
argiroffp, "VOSS, LEIGH", "STANIFER, MARK", "CLARK 
METTLER, MARTHA", "COKER, NANCY", Bob_Daum, 
"Lawrence, David F", "GALVAN, CYNTHIA", 
"AYLESWORTH, MICHAEL", "Ream, Nicholas", 
"DEPOSITAR, EDDY", "SIMMONS, BOB", "CLUXTON, 
PAUL", "GRAMS, PAM", "Higginbotham, Paul", "Wheat, 
Rose", Scott_Pruitt, "Amick, Mark", "HOTZ, KEVIN", 
"RIGNEY, STAN", "Holder, David E", "Condra, Keith"

cc bdryer, biomonitor, dlarson, Debora.Roth, "don", "Donna 
Bradbury", dcarey, jdexter, emorse, JROBINSO, 
JUDI.BROWN, KMACKOWIAK, kziolkowski, knelson, 
kevincohoon, nstoner, LWEBB, Anderson, bkoehler, jwittke, 
"Stacey L. Cochran", jheath, diane.hoeting, aimee.mackey, 
RGLAZE, vanfrank, rosemail, Bill, selder, "Susan MiHalo", 
"Nicole Kamins", ryan.griffin, ssylvester, tastbury, 
Traci.barkley

bcc

Subject 11J Final - Speedway (town) WWTP Renewal 2012

FYI:  this permit was issued alone, so the PN will serve as the summary.

 
Damita J. Ivey  ><>><>><>><>

Secretary/NPDES Permits/IDEM

100 N Senate Av, Indpls IN  46204; 

Office: 317/232-8760 or (IN only)800/451-6027  ext 28760 

 11J Final - Speedway (town) WWTP Renewal 2012 pn.pdf11J Final - Speedway (town) WWTP Renewal 2012 pn.pdf



EPA-R5-2017-008149-454

Brianc BellBrianc BellBrianc BellBrianc Bell ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

12/03/2012 09:36 AM

To Patrick Kuefler

cc Stephen Jann, David Soong, Mark Ackerman, MichaelE 
Davis

bcc

Subject Re: Fw: Just checking in on the Indiana Draft General Permit  
reviews

I withdrew comment #7 in my email to David dated 11/28.

Brian Bell
Regional Storm Water Coordinator
U.S. EPA Region 5
Ph: 312-886-0981
FAX: 312-692-2029

-----Patrick Kuefler/R5/USEPA/US wrote: ----- 
To: Stephen Jann/R5/USEPA/US@EPA
From: Patrick Kuefler/R5/USEPA/US
Date: 11/30/2012 04:08PM
Cc: Mark Ackerman/R5/USEPA/US@EPA, Brianc Bell@EPA, MichaelE Davis/R5/USEPA/US@EPA, 
David Soong/R5/USEPA/US@EPA
Subject: Re: Fw: Just checking in on the Indiana Draft General Permit reviews

Steve - please is an estimate based on the responses

November 30, 2012

Hydrostatic Testing of Commercial Pipelines
For the hydrostatic testing of commercial pipelines, we're ok with the fact sheet and permit.  The only thing 
we want to see is the NOI after it is revised.  Please provide it to Mark Ackerman

Once-through Noncontact Cooling Water
Soong
We received the revised IDEM's draft NCCW general permit on 10/29, and held an internal meeting on 
11/15 to discuss R5 comments. Brian provided the antidegradation comments on 11/28,  We should have 
revised comments the week of 12/3/12.

Ground Water Petroleum Remediation
Bell – Should have comments the week of 12/3/12

Sand & Gravel (Sand, Gravel, Dimension Stone and Crushed Stone)
Ackerman – We have comments from B . Bell, and I may have a couple of additional comments.  We 
would provide to IDEM informally via email, Hope to get those by week of 12/10/12. 

Petroleum Products Terminals
Davis  - See comments attached
(See attached file: EPA comments[Petroleum Products Terminals DRAFT GP (Permit No ING 
340000)].docx)

Patrick F. Kuefler
Chief, Section I



NPDES Programs Branch
Phone 312/353-6268,  FAX 312/408-2238

Stephen Jann---11/27/2012 11:04:09 AM---Hi Pat.  Can you respond to this or help me respond?   
Stephen M. Jann Chief, Section 2

From: Stephen Jann/R5/USEPA/US
To: Patrick Kuefler/R5/USEPA/US@EPA, 
Cc: Brianc Bell/R5/USEPA/US@EPA
Date: 11/27/2012 11:04 AM
Subject: Fw: Just checking in on the Indiana Draft General Permit reviews

Hi Pat.  Can you respond to this or help me respond?  

Stephen M. Jann
Chief, Section 2
NPDES Programs Branch (WN-16J)
EPA Region 5
77 W Jackson Blvd
Chicago, IL 60604
(312) 886-2446
jann.stephen@epa.gov

----- Forwarded by Stephen Jann/R5/USEPA/US on 11/27/2012 11:03 AM -----

From: "Hess, Catherine" <CHESS@idem.IN.gov>
To: Stephen Jann/R5/USEPA/US@EPA, 
Cc: "Higginbotham, Paul" <PHIGGINB@idem.IN.gov>
Date: 11/21/2012 02:53 PM
Subject: Just checking in on the Indiana Draft General Permit reviews

Hi Steve:
  Just wanted to drop you a note to find out how the review process is coming along for  
the Indiana draft NPDES general permits .  According to my records the following GPs 
are still there at U.S. EPA Region 5 for review: 
 
Hydrostatic Testing of Commercial Pipelines
Once-through Noncontact Cooling Water
Ground Water Petroleum Remediation
Sand & Gravel (Sand, Gravel, Dimension Stone and Crushed Stone)
Petroleum Products Terminals
 
Can we get an estimated time frame as to when EPA anticipates completing its review ?  
If you need to have any of the documents re -sent, please advise.  If we need to set up a 
conference call regarding any of these, please advise on that as well.  
 
I hope that you all have a Happy Thanksgiving!
 



Catherine Hess, Chief

Permits Administration Section

Office of Water Quality

Indiana Dept of Environmental Management

Email:  chess@idem.IN.gov

Telephone:  (317) 232-8704

 

[attachment "EPA comments[Petroleum Products Terminals DRAFT GP (Permit No ING 340000)].docx" 
removed by Brianc Bell/R5/USEPA/US]



EPA-R5-2017-008149-455

""""IVEYIVEYIVEYIVEY,,,,    DAMITADAMITADAMITADAMITA""""    
<<<<DIVEYDIVEYDIVEYDIVEY@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

12/17/2012 06:56 AM

To al.keller, "HARTSOCK, AMY", "ADMIRE, BETH", "PIGOTT, 
BRUNO", "Hess, Catherine", "Vaughan, Larry", "TENNIS, 
DAVE", "MARQUAM, DEE", Kevin Pierard, Jonathan 
Schweizer, Janet Pellegrini, Matthew Gluckman, 
"SCHNAITH, DALE", "PHAM, H.T.", "Bortner, Dan", "Miller, 
James \(JAMiller@dnr.IN.gov\)", "SCHMIDT, ANDY", "Ruark, 
Becky", "COUNTERMAN, REX", "Palin, Jason", "Raisor, 
Lynn", "Dittmer, Jerry", "WILEY, KRISTIN", myerst1, 
argiroffp, "VOSS, LEIGH", "STANIFER, MARK", "CLARK 
METTLER, MARTHA", "COKER, NANCY", Bob_Daum, 
"Lawrence, David F", "GALVAN, CYNTHIA", 
"AYLESWORTH, MICHAEL", "Ream, Nicholas", 
"DEPOSITAR, EDDY", "SIMMONS, BOB", "CLUXTON, 
PAUL", "GRAMS, PAM", "Higginbotham, Paul", "Wheat, 
Rose", Scott_Pruitt, "Amick, Mark", "HOTZ, KEVIN", 
"RIGNEY, STAN", "Holder, David E", "Condra, Keith"

cc bdryer, biomonitor, dlarson, Debora.Roth, "don", "Donna 
Bradbury", dcarey, jdexter, emorse, JROBINSO, 
JUDI.BROWN, KMACKOWIAK, kziolkowski, knelson, 
kevincohoon, nstoner, LWEBB, Anderson, bkoehler, jwittke, 
"Stacey L. Cochran", jheath, diane.hoeting, aimee.mackey, 
RGLAZE, vanfrank, rosemail, Bill, selder, "Susan MiHalo", 
"Nicole Kamins", ryan.griffin, ssylvester, tastbury, 
Traci.barkley

bcc

Subject 12D Generals Summary 12 15 12 ; 12E Drafts Summary 12 
12 12; 12F Finals Summary 12 14 12;

 

 
Damita J. Ivey  ><>><>><>><>

Secretary/NPDES Permits/IDEM

100 N Senate Av, Indpls IN  46204; 

Office: 317/232-8760 or (IN only)800/451-6027  ext 28760 

 12E Drafts Summary 12 12 12.pdf12E Drafts Summary 12 12 12.pdf 12F Finals Summary 12 14 12.pdf12F Finals Summary 12 14 12.pdf 12D Generals Summary 12 15 12 .pdf12D Generals Summary 12 15 12 .pdf



EPA-R5-2017-008149-456

""""HigginbothamHigginbothamHigginbothamHigginbotham ,,,,    PaulPaulPaulPaul""""    
<<<<PHIGGINBPHIGGINBPHIGGINBPHIGGINB @@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

12/18/2012 07:04 AM

To Stephen Jann, Patrick Kuefler, Kevin Pierard

cc "Hess, Catherine"

bcc

Subject GP Call today

Steve, Pat and Kevin – 

 

I apologize, but due to some things outside the office, I need to re-schedule the call that we were 

suppose to have this afternoon (12/18).  I do not yet have any proposed dates to send to you, but I will 

hopefully have a better idea tomorrow. 

 

Thanks. 



EPA-R5-2017-008149-457

""""HigginbothamHigginbothamHigginbothamHigginbotham ,,,,    PaulPaulPaulPaul""""    
<<<<PHIGGINBPHIGGINBPHIGGINBPHIGGINB @@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

01/04/2013 08:17 AM

To Patrick Kuefler, Janet Pellegrini, Brianc Bell

cc "Braun, Randy", "Korthals, Rajeanne", "HOLLINGSWORTH, 
MARY", "Hess, Catherine"

bcc

Subject RE: Indianapolis MS4 Phase I Draft Permit

Pat and Brian – Could you please give us the status of EPA’s review of the Indy permit that was sent to 

EPA for review on 11/1/12?

 

Thanks. 

 

 

From: Higginbotham, Paul 
Sent: Thursday, November 01, 2012 4:14 PM
To: Kuefler.Patrick@epamail.epa.gov; Janet Pellegrini; Brianc Bell
Cc: Braun, Randy; Korthals, Rajeanne; HOLLINGSWORTH, MARY; Hess, Catherine
Subject: FW: Indianapolis MS4 Phase I Draft Permit

 
Pat, Janet and Brian –

 

Please find the attached application, fact sheet and permit (all pre-PN) for the Indianapolis MS4 Phase I 

Permit.  Also, please see the below email from Randy Braun concerning the documents.  Randy Braun 

and Rajeanne Korthals are the primary contacts for IDEM on this permit .  IDEM is looking forward to 

your review and comments.  Prior to submitting any formal written comments, IDEM would request 

that we first have a call to discuss.

 

Thanks. 

 

From: Braun, Randy 
Sent: Thursday, November 01, 2012 3:50 PM
To: Higginbotham, Paul
Cc: Korthals, Rajeanne
Subject: Indianapolis MS4 Phase I Draft Permit

 

Paul, please forward this onto to EPA.  Thanks

 

 

I have attached a draft of the Indianapolis MS4 Permit (INS040001) and the associated Fact 

Sheet.  The permit is being provided at your request for review and comment.  Indianapolis is a 

Phase I MS4 community and has been operating under an individual storm water permit.    The 

permit is primarily based on our General Permit Rule, including specific Minimum Control 

Measures.  However, this permit also contains specific requirements (i.e. sampling) that is not 

currently addressed by our Phase II MS4s.

This MS4 permit is unique in that it is performance based and is focused on the City developing 

and updating a Storm Water Quality Management Plan (SWQMP).  The permit contains specific 

elements that the City must include in their SWQMP and administer within their jurisdictional 



area.

 

In early 2009, IDEM staff met with representatives of the City of Indianapolis to discuss renewal 

the permit.  Many of our discussions were focused on the progress that Indianapolis had made 

during the permit cycle.  In addition, there was also speculation at the national level of possible 

changes that would influence both Phase I and Phase II MS4s.  In April of 2009, representatives 

of the City of Indianapolis submitted a letter and a redline revision of the original permit.  This 

letter and the proposed revisions to the permit were identified as their official application for 

permit coverage.   

 

IDEM reviewed the redline revisions submitted by the City of Indianapolis and meet on several 

occasions to discuss the draft permit.  During this time frame, Indianapolis was also in 

discussions to transfer specific infrastructure over to Citizen’s Energy Group (CEG).  The 

outcome of these discussions and final resolution had the potential to influence the content of the 

permit.   During this time period, Indianapolis operated under an administratively extended 

permit and submitted all required sampling and annual reports to the agency.  The annual reports 

were also used extensively to identify areas where we believed modification was warranted to 

improve the overall permit.  Once the issue with CEG was resolved and we had worked through 

the details with the City, the final draft permit was finalized.   

 

We have had discussions with Brian Bell and he is aware that the draft permit is being forward to 

EPA for review.  Please forward the attached documents to Brian.  In addition, we also received a 

request from Felicia Chase of EPA to provide a copy of the draft permit for review.  In order to 

avoid confusion, we are requesting that the draft permit be disbursed in a manner consistent with 

EPA procedures and comments are provided to us in one document.

 

Thank you

Randy J. Braun, CPESC, CMS4S

IDEM, Office of Water Quality

100 North Senate Avenue

MC 65-42, IGCN Room 1255

Indianapolis, Indiana 46204

 

Phone:  317-234-3980

Toll Free:  800-451-6027

FAX:  317-234-4145

rbraun@idem.in.gov

 

Storm Water Program: http://www.IN.gov/idem/4896.htm

Indiana Storm Water Quality Manual: http://www.IN.gov/idem/4899.htm

Section 401 Water Quality Certification Program:  http://www.IN.gov/idem/4870.htm

 



EPA-R5-2017-008149-458

Brianc BellBrianc BellBrianc BellBrianc Bell ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

01/04/2013 10:34 AM

To "Higginbotham, Paul"

cc Patrick Kuefler, Stephen Jann, "Hess, Catherine", Janet 
Pellegrini, "HOLLINGSWORTH, MARY", "Braun, Randy", 
"Korthals, Rajeanne"

bcc

Subject RE: Indianapolis MS4 Phase I Draft Permit

Paul,
 
I was assigned by Pat to review the permit.  I did begin the review but have not completed it yet due some 
time-senstive tribal and national storm water issues .  I do plan to complete the review for Indianapolis and 
the GW Petroleum Rememdiation general permit by 1/11.    

Brian Bell
Regional Storm Water Coordinator
U.S. EPA Region 5
Ph: 312-886-0981
FAX: 312-692-2029

-----"Higginbotham, Paul" <PHIGGINB@idem.IN.gov> wrote: ----- 
To: Patrick Kuefler/R5/USEPA/US@EPA, Janet Pellegrini/R5/USEPA/US@EPA, Brianc 
Bell/R5/USEPA/US@EPA
From: "Higginbotham, Paul" <PHIGGINB@idem.IN.gov>
Date: 01/04/2013 08:17AM
Cc: "Braun, Randy" <RBRAUN@idem.IN.gov>, "Korthals, Rajeanne" <rkorthal@idem.IN.gov>, 
"HOLLINGSWORTH, MARY" <MHOLLING@idem.IN.gov>, "Hess, Catherine" <CHESS@idem.IN.gov>
Subject: RE: Indianapolis MS4 Phase I Draft Permit

Pat and Brian – Could you please give us the status of EPA’s review of the Indy permit that was sent to 

EPA for review on 11/1/12?

 

Thanks. 

 

 

From: Higginbotham, Paul 
Sent: Thursday, November 01, 2012 4:14 PM
To: Kuefler.Patrick@epamail.epa.gov; Janet Pellegrini; Brianc Bell
Cc: Braun, Randy; Korthals, Rajeanne; HOLLINGSWORTH, MARY; Hess, Catherine
Subject: FW: Indianapolis MS4 Phase I Draft Permit

 

Pat, Janet and Brian –



 

Please find the attached application, fact sheet and permit (all pre-PN) for the Indianapolis MS4 Phase I 

Permit.  Also, please see the below email from Randy Braun concerning the documents.  Randy Braun 

and Rajeanne Korthals are the primary contacts for IDEM on this permit .  IDEM is looking forward to 

your review and comments.  Prior to submitting any formal written comments, IDEM would request 

that we first have a call to discuss.

 

Thanks. 

 

From: Braun, Randy 
Sent: Thursday, November 01, 2012 3:50 PM
To: Higginbotham, Paul
Cc: Korthals, Rajeanne
Subject: Indianapolis MS4 Phase I Draft Permit

 

Paul, please forward this onto to EPA.  Thanks

 

 

I have attached a draft of the Indianapolis MS4 Permit (INS040001) and the associated Fact Sheet.  The 
permit is being provided at your request for review and comment .  Indianapolis is a Phase I MS4 
community and has been operating under an individual storm water permit .    The permit is primarily 
based on our General Permit Rule, including specific Minimum Control Measures .  However, this permit 
also contains specific requirements  (i.e. sampling) that is not currently addressed by our Phase II MS4s.

This MS4 permit is unique in that it is performance based and is focused on the City developing and  
updating a Storm Water Quality Management Plan (SWQMP).  The permit contains specific elements that  
the City must include in their SWQMP and administer within their jurisdictional area .

 

In early 2009, IDEM staff met with representatives of the City of Indianapolis to discuss renewal the  
permit.  Many of our discussions were focused on the progress that Indianapolis had made during the  
permit cycle.  In addition, there was also speculation at the national level of possible changes that would  
influence both Phase I and Phase II MS4s.  In April of 2009, representatives of the City of Indianapolis 
submitted a letter and a redline revision of the original permit .  This letter and the proposed revisions to 
the permit were identified as their official application for permit coverage .   

 

IDEM reviewed the redline revisions submitted by the City of Indianapolis and meet on several occasions  
to discuss the draft permit.  During this time frame, Indianapolis was also in discussions to transfer  
specific infrastructure over to Citizen ’s Energy Group (CEG).  The outcome of these discussions and final 



resolution had the potential to influence the content of the permit.   During this time period, Indianapolis 
operated under an administratively extended permit and submitted all required sampling and annual  
reports to the agency.  The annual reports were also used extensively to identify areas where we believed  
modification was warranted to improve the overall permit .  Once the issue with CEG was resolved and we 
had worked through the details with the City, the final draft permit was finalized.   

 

We have had discussions with Brian Bell and he is aware that the draft permit is being forward to EPA for  
review.  Please forward the attached documents to Brian.  In addition, we also received a request from 
Felicia Chase of EPA to provide a copy of the draft permit for review.  In order to avoid confusion, we are 
requesting that the draft permit be disbursed in a manner consistent with EPA procedures and comments  
are provided to us in one document.

 

Thank you

Randy J. Braun, CPESC, CMS4S

IDEM, Office of Water Quality

100 North Senate Avenue

MC 65-42, IGCN Room 1255

Indianapolis, Indiana 46204

 

Phone:  317-234-3980

Toll Free:  800-451-6027

FAX:  317-234-4145

rbraun@idem.in.gov

 

Storm Water ProgramStorm Water ProgramStorm Water ProgramStorm Water Program :::: http://www.IN.gov/idem/4896.htm

Indiana Storm Water Quality ManualIndiana Storm Water Quality ManualIndiana Storm Water Quality ManualIndiana Storm Water Quality Manual :::: http://www.IN.gov/idem/4899.htm

SectionSectionSectionSection     401401401401    Water Quality Certification ProgramWater Quality Certification ProgramWater Quality Certification ProgramWater Quality Certification Program ::::     http://www.IN.gov/idem/4870.htm

 



EPA-R5-2017-008149-459

""""HigginbothamHigginbothamHigginbothamHigginbotham ,,,,    PaulPaulPaulPaul""""    
<<<<PHIGGINBPHIGGINBPHIGGINBPHIGGINB @@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

01/18/2013 01:11 PM

To Stephen Jann, Kevin Pierard, Patrick Kuefler

cc "HOLLINGSWORTH, MARY", "Hess, Catherine", "Braun, 
Randy", "CLARK METTLER, MARTHA"

bcc

Subject GP Coordination

Kevin, Steve and Pat:

 

As a follow-up to our phone call today:

 

Contacts for Rule 5, Rule 6 and Rule 13 GPs (Stormwater)-

                Primary – Randy Braun (Section Chief)

                                    rbraun@idem.in.gov ; (317)234-3980

 

                Secondary – Mary Hollingsworth (Branch chief)

                                         mholling@idem.in.gov ; (317)233-0275

 

 

Contacts for Rules 7, 8, 9, 10, 11, 12 and 14 -  

                Primary – Catherine Hess (Section Chief)

                                    chess@idem.in.gov ; (317)232-8704

 

                Secondary – Paul Higginbotham (Branch Chief)

                                      phigginb@idem.in.gov ; (317)232-8631 

 

 

Please have EPA GP reviewers to go through the above noted contacts with any  

questions/comments/issues on the GPs.

 

 

Thanks. 



EPA-R5-2017-008149-460

""""HOUSEHOUSEHOUSEHOUSE,,,,    JASONJASONJASONJASON""""    
<<<<JAHOUSEJAHOUSEJAHOUSEJAHOUSE@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

01/24/2013 01:43 PM

To Jodie Opie, Patrick Kuefler, Janet Pellegrini

cc "Higginbotham, Paul", "Dittmer, Jerry"

bcc

Subject Belmont-Southport AWT Plants NPDES permit renewal 
pre-draft

 

Pat, Jodie, and Janet:

 

Please find attached to this email the searchable PDF version of the pre-draft permit and fact sheet for 

the Belmont/Southport AWT Plants. This pre-draft is being submitted because EPA has selected this 

permit for an official review. Application materials and other supportive documentation have been 

provided directly to Jodie. If further information is needed, please let me know. As always, IDEM looks 

forward to an expedited review of this renewal. 

 

If there are questions, please feel free to contact me via email or phone anytime.

 

Best, 

 

Jason House
Indiana Department of Environmental Management

Office of Water Quality -  Municipal NPDES Permits

100 N. Senate Avenue, Mail Code 65-42

Indianapolis, IN 46204

Phone: 317/233-0470 - Fax: 317/232-8637

Toll Free: 1-800/451-6027

http://www.in.gov/idem/index.htm

 Belmont Southport Fact Sheet 2013.pdfBelmont Southport Fact Sheet 2013.pdf Belmont&Southport 2013 permit.pdfBelmont&Southport 2013 permit.pdf



EPA-R5-2017-008149-461

JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

01/31/2013 03:01 PM

To Deneena Norton

cc

bcc

Subject Fw: 10H SYRACUSE (TOWN) WWTP SMV

place into file for IN0021172
thanks !

----- Forwarded by Janet Pellegrini/R5/USEPA/US on 01/31/2013 03:00 PM -----

From: "IVEY, DAMITA" <DIVEY@idem.IN.gov>
To: <al.keller@illinois.gov>, "HARTSOCK, AMY" <AHARTSOC@idem.IN.gov>, "ADMIRE, BETH" 

<BADMIRE@idem.IN.gov>, "PIGOTT, BRUNO" 
Date: 10/26/2012 07:21 AM
Subject: 10H SYRACUSE (TOWN) WWTP SMV

 

 
Damita J. Ivey  ><>><>><>><>

Secretary/NPDES Permits/IDEM

100 N Senate Av, Indpls IN  46204; 

Office: 317/232-8760 or (IN only)800/451-6027  ext 28760 

 Syracuse (town) WWTP IN0021172 SMV 2012 10h pn .pdfSyracuse (town) WWTP IN0021172 SMV 2012 10h pn .pdf



EPA-R5-2017-008149-462

JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

02/11/2013 09:01 AM

To NKING

cc CHESS

bcc

Subject Fw: IN general permit and LAR rulemaking

Nancy,
Greetings on this windy winter Monday.
I have an inquiry from Steve that I am seeking information from you on, re another public notice with 
respect to IDEM's rule amendments concerning general permits and the issues EPA raised during the  
legal authority review. If another public notice of the amended rules has been issued, could you send file 
or link to same, so we can review. (see attached forward for origin of our inquiry)
 
thanks very much,
Janet
 

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298
fax: (312) 692-2436

-----Forwarded by Janet Pellegrini/R5/USEPA/US on 02/11/2013 08:52AM ----- 
To: Janet Pellegrini/R5/USEPA/US@EPA, Brianc Bell/R5/USEPA/US@EPA
From: Stephen Jann/R5/USEPA/US
Date: 02/08/2013 11:14AM
Cc: Maria Gonzalez/R5/USEPA/US@EPA, Patrick Kuefler/R5/USEPA/US@EPA
Subject: IN general permit and LAR rulemaking

Tinka had one of her episodic calls with the head of IDEM's water program today.  During the call IN said 
that they had issued another public notice with respect to their rule amendments concerning general  
permits and the issues we raised during the legal authority review .  Please confirm whether this is true 
and, if it is, obtain and review a copy of the public noticed rules to determine whether we have comments .  
Let me know what you find.  Thanks.  Steve.

Stephen M. Jann
Chief, Section 2
NPDES Programs Branch (WN-16J)
EPA Region 5
77 W Jackson Blvd
Chicago, IL 60604
(312) 886-2446
jann.stephen@epa.gov



EPA-R5-2017-008149-463

""""KINGKINGKINGKING,,,,    NANCYNANCYNANCYNANCY""""    
<<<<NKINGNKINGNKINGNKING@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

02/12/2013 07:05 AM

To Janet Pellegrini

cc

bcc

Subject RE: IN general permit and LAR rulemaking

Hi Janet.  Actually all we did was finally publish what the board preliminarily adopted  
back in July.  As we are not going to move forward with final adoption until the draft  
general permits have been approved by you guys and they have been public noticed  
down here (to avoid a coverage gap) I have to admit that it kindof got lost on my desk .  
The rule writer who had worked on it retired and so it did not get published last  
summer/fall when it should have.  If you would like to see it, I  can send it but I’m pretty 
sure it’s the version you have already looked at and commented on . Our next step will 
be to include EPA suggestions/comments in and anything else that came up at the  
hearing but I don’t anticipate that for awhile as I know there are still a number of draft  
general permits to work through with Region 5 staff.  Please let me know if you want me 
to shoot you a copy of the published preliminarily adopted rule .  (not next week though, 
I’ll be in Mexico!  I just threw that in to be mean! ☺) Nancy
 
Nancy King
Acting Office Director

Chief, Rules Development Branch

IDEM Office of Legal Counsel

100 North Senate Avenue

Indianapolis, IN 46206-6015

317-232-7694

NKING@idem.in.gov

 
 
 
From: Pellegrini.Janet@epamail.epa.gov [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Monday, February 11, 2013 10:02 AM
To: KING, NANCY
Cc: Hess, Catherine
Subject: Fw: IN general permit and LAR rulemaking

 
Nancy,
Greetings on this windy winter Monday.
I have an inquiry from Steve that I am seeking information from you on, re another public 
notice with respect to IDEM's rule amendments concerning general permits and the issues 
EPA raised during the legal authority review. If another public notice of the amended rules 
has been issued, could you send file or link to same, so we can review. (see attached 
forward for origin of our inquiry)
 
thanks very much,
Janet
 



Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298
fax: (312) 692-2436

-----Forwarded by Janet Pellegrini/R5/USEPA/US on 02/11/2013 08:52AM ----- 
To: Janet Pellegrini/R5/USEPA/US@EPA, Brianc Bell/R5/USEPA/US@EPA
From: Stephen Jann/R5/USEPA/US
Date: 02/08/2013 11:14AM
Cc: Maria Gonzalez/R5/USEPA/US@EPA, Patrick Kuefler/R5/USEPA/US@EPA
Subject: IN general permit and LAR rulemaking

Tinka had one of her episodic calls with the head of IDEM's water program today.  During 
the call IN said that they had issued another public notice with respect to their rule  
amendments concerning general permits and the issues we raised during the legal authority  
review.  Please confirm whether this is true and, if it is, obtain and review a copy of the 
public noticed rules to determine whether we have comments.  Let me know what you find.  
Thanks.  Steve.

Stephen M. Jann
Chief, Section 2
NPDES Programs Branch (WN-16J)
EPA Region 5
77 W Jackson Blvd
Chicago, IL 60604
(312) 886-2446
jann.stephen@epa.gov



EPA-R5-2017-008149-464

JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

02/12/2013 08:45 AM

To "KING, NANCY"

cc

bcc

Subject RE: IN general permit and LAR rulemaking

HI Nancy,
Omg you made me laugh with your Mexico thing.  
I think Steve would prefer if you send me the published adopted rule, but I will also forward your response 
for confirmation to him
that nothing has changed since our review last spring I think .
Janet

"KING, NANCY" 02/12/2013 07:05:58 AMHi Janet.  Actually all we did was finall...

From: "KING, NANCY" <NKING@idem.IN.gov>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Date: 02/12/2013 07:05 AM
Subject: RE: IN general permit and LAR rulemaking

Hi Janet.  Actually all we did was finally publish what the board preliminarily adopted  
back in July.  As we are not going to move forward with final adoption until the draft  
general permits have been approved by you guys and they have been public noticed  
down here (to avoid a coverage gap) I have to admit that it kindof got lost on my desk .  
The rule writer who had worked on it retired and so it did not get published last  
summer/fall when it should have.  If you would like to see it, I  can send it but I’m pretty 
sure it’s the version you have already looked at and commented on . Our next step will 
be to include EPA suggestions/comments in and anything else that came up at the  
hearing but I don’t anticipate that for awhile as I know there are still a number of draft  
general permits to work through with Region 5 staff.  Please let me know if you want me 
to shoot you a copy of the published preliminarily adopted rule .  (not next week though, 
I’ll be in Mexico!  I just threw that in to be mean! ☺) Nancy
 
Nancy King
Acting Office Director

Chief, Rules Development Branch

IDEM Office of Legal Counsel

100 North Senate Avenue

Indianapolis, IN 46206-6015

317-232-7694

NKING@idem.in.gov

 
 
 
From: Pellegrini.Janet@epamail.epa.gov [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Monday, February 11, 2013 10:02 AM
To: KING, NANCY
Cc: Hess, Catherine



Subject: Fw: IN general permit and LAR rulemaking

 
Nancy,
Greetings on this windy winter Monday.
I have an inquiry from Steve that I am seeking information from you on, re another public 
notice with respect to IDEM's rule amendments concerning general permits and the issues 
EPA raised during the legal authority review. If another public notice of the amended rules 
has been issued, could you send file or link to same, so we can review. (see attached 
forward for origin of our inquiry)
 
thanks very much,
Janet
 

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298
fax: (312) 692-2436

-----Forwarded by Janet Pellegrini/R5/USEPA/US on 02/11/2013 08:52AM ----- 
To: Janet Pellegrini/R5/USEPA/US@EPA, Brianc Bell/R5/USEPA/US@EPA
From: Stephen Jann/R5/USEPA/US
Date: 02/08/2013 11:14AM
Cc: Maria Gonzalez/R5/USEPA/US@EPA, Patrick Kuefler/R5/USEPA/US@EPA
Subject: IN general permit and LAR rulemaking

Tinka had one of her episodic calls with the head of IDEM's water program today.  During 
the call IN said that they had issued another public notice with respect to their rule  
amendments concerning general permits and the issues we raised during the legal authority  
review.  Please confirm whether this is true and, if it is, obtain and review a copy of the 
public noticed rules to determine whether we have comments.  Let me know what you find.  
Thanks.  Steve.

Stephen M. Jann
Chief, Section 2
NPDES Programs Branch (WN-16J)
EPA Region 5
77 W Jackson Blvd
Chicago, IL 60604
(312) 886-2446
jann.stephen@epa.gov



EPA-R5-2017-008149-465

""""KINGKINGKINGKING,,,,    NANCYNANCYNANCYNANCY""""    
<<<<NKINGNKINGNKINGNKING@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

02/12/2013 08:53 AM

To Janet Pellegrini

cc

bcc

Subject RE: IN general permit and LAR rulemaking

I need a vacation so bad I can hardly get through this week ! Haha. Below is the 
hyperlink to the document.  I just opened it using this but not sure you can  (I’m a 
computer idiot) so if you can’t, let me know and I’ll just send the document.  It’s on our 
web site for rules under the Water Pollution Control Division .  All the published 
documents are supposed to be listed for each rule we ’re working on.  
 
Proposed Rule 01/16/2013

DIN: 20130116-IR-327100659PRA

 
From: Pellegrini.Janet@epamail.epa.gov [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Tuesday, February 12, 2013 9:45 AM
To: KING, NANCY
Subject: RE: IN general permit and LAR rulemaking

 

HI Nancy,
Omg you made me laugh with your Mexico thing. 
I think Steve would prefer if you send me the published adopted rule, but I will also forward your response 
for confirmation to him
that nothing has changed since our review last spring I think.

Janet

"KING, NANCY" ---02/12/2013 07:05:58 AM---Hi Janet. Actually all we did was finally publish what the 

board preliminarily adopted back in July

From: "KING, NANCY" <NKING@idem.IN.gov>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Date: 02/12/2013 07:05 AM
Subject: RE: IN general permit and LAR rulemaking

Hi Janet. Actually all we did was finally publish what the board preliminarily adopted  
back in July. As we are not going to move forward with final adoption until the draft  
general permits have been approved by you guys and they have been public noticed  
down here (to avoid a coverage gap) I have to admit that it kindof got lost on my desk . 
The rule writer who had worked on it retired and so it did not get published last  
summer/fall when it should have. If you would like to see it, I can send it but I’m pretty 
sure it’s the version you have already looked at and commented on . Our next step will 
be to include EPA suggestions/comments in and anything else that came up at the  



hearing but I don’t anticipate that for awhile as I know there are still a number of draft  
general permits to work through with Region 5 staff. Please let me know if you want me 
to shoot you a copy of the published preliminarily adopted rule . (not next week though, 
I’ll be in Mexico! I just threw that in to be mean! ☺) Nancy

Nancy King
Acting Office Director

Chief, Rules Development Branch

IDEM Office of Legal Counsel

100 North Senate Avenue

Indianapolis, IN 46206-6015

317-232-7694

NKING@idem.in.gov

From: Pellegrini.Janet@epamail.epa.gov [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Monday, February 11, 2013 10:02 AM
To: KING, NANCY
Cc: Hess, Catherine

Subject: Fw: IN general permit and LAR rulemaking

Nancy,
Greetings on this windy winter Monday.
I have an inquiry from Steve that I am seeking information from you on, re another public 
notice with respect to IDEM's rule amendments concerning general permits and the issues 
EPA raised during the legal authority review. If another public notice of the amended rules 
has been issued, could you send file or link to same, so we can review. (see attached 

forward for origin of our inquiry)

thanks very much,

Janet

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298
fax: (312) 692-2436

-----Forwarded by Janet Pellegrini/R5/USEPA/US on 02/11/2013 08:52AM ----- 
To: Janet Pellegrini/R5/USEPA/US@EPA, Brianc Bell/R5/USEPA/US@EPA
From: Stephen Jann/R5/USEPA/US
Date: 02/08/2013 11:14AM
Cc: Maria Gonzalez/R5/USEPA/US@EPA, Patrick Kuefler/R5/USEPA/US@EPA
Subject: IN general permit and LAR rulemaking

Tinka had one of her episodic calls with the head of IDEM's water program today. During the 



call IN said that they had issued another public notice with respect to their rule amendments  
concerning general permits and the issues we raised during the legal authority review . 
Please confirm whether this is true and, if it is, obtain and review a copy of the public 
noticed rules to determine whether we have comments. Let me know what you find. Thanks. 
Steve.

Stephen M. Jann
Chief, Section 2
NPDES Programs Branch (WN-16J)
EPA Region 5
77 W Jackson Blvd
Chicago, IL 60604

(312) 886-2446

jann.stephen@epa.gov



EPA-R5-2017-008149-466

JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

02/12/2013 09:00 AM

To "KING, NANCY"

cc

bcc

Subject RE: IN general permit and LAR rulemaking

I understand, I love Chicago, but could rip January & February off the calendar and be blissful.
My next trip is to sunny Indianapolis at the end of Feb, for WEF's Disinfection and Public Health 
conference... woo hoo ;) Hope there isnt a snow storm on my drive days.

Yes the link worked fine, thanks much
and ENJOY your trip, think of all us losers while you are sipping your Pina Colada , it will be all the more 
sweeter :)

"KING, NANCY" 02/12/2013 08:54:14 AMI need a vacation so bad I can hardly...

From: "KING, NANCY" <NKING@idem.IN.gov>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Date: 02/12/2013 08:54 AM
Subject: RE: IN general permit and LAR rulemaking

I need a vacation so bad I can hardly get through this week ! Haha. Below is the 
hyperlink to the document.  I just opened it using this but not sure you can  (I’m a 
computer idiot) so if you can’t, let me know and I’ll just send the document.  It’s on our 
web site for rules under the Water Pollution Control Division .  All the published 
documents are supposed to be listed for each rule we ’re working on.  
 
Proposed Rule 01/16/2013

DIN: 20130116-IR-327100659PRA

 
From: Pellegrini.Janet@epamail.epa.gov [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Tuesday, February 12, 2013 9:45 AM
To: KING, NANCY
Subject: RE: IN general permit and LAR rulemaking

 

HI Nancy,
Omg you made me laugh with your Mexico thing. 
I think Steve would prefer if you send me the published adopted rule, but I will also forward your response 
for confirmation to him
that nothing has changed since our review last spring I think.

Janet

"KING, NANCY" ---02/12/2013 07:05:58 AM---Hi Janet. Actually all we did was finally publish what the 

board preliminarily adopted back in July

From: "KING, NANCY" <NKING@idem.IN.gov>
To: Janet Pellegrini/R5/USEPA/US@EPA, 



Date: 02/12/2013 07:05 AM
Subject: RE: IN general permit and LAR rulemaking

Hi Janet. Actually all we did was finally publish what the board preliminarily adopted  
back in July. As we are not going to move forward with final adoption until the draft  
general permits have been approved by you guys and they have been public noticed  
down here (to avoid a coverage gap) I have to admit that it kindof got lost on my desk . 
The rule writer who had worked on it retired and so it did not get published last  
summer/fall when it should have. If you would like to see it, I can send it but I’m pretty 
sure it’s the version you have already looked at and commented on . Our next step will 
be to include EPA suggestions/comments in and anything else that came up at the  
hearing but I don’t anticipate that for awhile as I know there are still a number of draft  
general permits to work through with Region 5 staff. Please let me know if you want me 
to shoot you a copy of the published preliminarily adopted rule . (not next week though, 
I’ll be in Mexico! I just threw that in to be mean! ☺) Nancy

Nancy King
Acting Office Director

Chief, Rules Development Branch

IDEM Office of Legal Counsel

100 North Senate Avenue

Indianapolis, IN 46206-6015

317-232-7694

NKING@idem.in.gov

From: Pellegrini.Janet@epamail.epa.gov [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Monday, February 11, 2013 10:02 AM
To: KING, NANCY
Cc: Hess, Catherine

Subject: Fw: IN general permit and LAR rulemaking

Nancy,
Greetings on this windy winter Monday.
I have an inquiry from Steve that I am seeking information from you on, re another public 
notice with respect to IDEM's rule amendments concerning general permits and the issues 
EPA raised during the legal authority review. If another public notice of the amended rules 
has been issued, could you send file or link to same, so we can review. (see attached 

forward for origin of our inquiry)

thanks very much,

Janet

Janet Pellegrini
Environmental Scientist



USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298
fax: (312) 692-2436

-----Forwarded by Janet Pellegrini/R5/USEPA/US on 02/11/2013 08:52AM ----- 
To: Janet Pellegrini/R5/USEPA/US@EPA, Brianc Bell/R5/USEPA/US@EPA
From: Stephen Jann/R5/USEPA/US
Date: 02/08/2013 11:14AM
Cc: Maria Gonzalez/R5/USEPA/US@EPA, Patrick Kuefler/R5/USEPA/US@EPA
Subject: IN general permit and LAR rulemaking

Tinka had one of her episodic calls with the head of IDEM's water program today. During the 
call IN said that they had issued another public notice with respect to their rule amendments  
concerning general permits and the issues we raised during the legal authority review . 
Please confirm whether this is true and, if it is, obtain and review a copy of the public 
noticed rules to determine whether we have comments. Let me know what you find. Thanks. 
Steve.

Stephen M. Jann
Chief, Section 2
NPDES Programs Branch (WN-16J)
EPA Region 5
77 W Jackson Blvd
Chicago, IL 60604

(312) 886-2446

jann.stephen@epa.gov



EPA-R5-2017-008149-467

""""KINGKINGKINGKING,,,,    NANCYNANCYNANCYNANCY""""    
<<<<NKINGNKINGNKINGNKING@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

02/12/2013 10:10 AM

To Janet Pellegrini

cc

bcc

Subject RE: IN general permit and LAR rulemaking

This week will take about 100 years to get through I think! Indy is not near far enough 
south at the end of Feb.  I say you just keep going south in I-65!  
 
From: Pellegrini.Janet@epamail.epa.gov [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Tuesday, February 12, 2013 10:00 AM
To: KING, NANCY
Subject: RE: IN general permit and LAR rulemaking

 

I understand, I love Chicago, but could rip January & February off the calendar and be blissful.
My next trip is to sunny Indianapolis at the end of Feb, for WEF's Disinfection and Public Health 

conference... woo hoo ;) Hope there isnt a snow storm on my drive days.

Yes the link worked fine, thanks much
and ENJOY your trip, think of all us losers while you are sipping your Pina Colada, it will be all the more 

sweeter :)

"KING, NANCY" ---02/12/2013 08:54:14 AM---I need a vacation so bad I can hardly get through this 

week! Haha. Below is the hyperlink to the doc

From: "KING, NANCY" <NKING@idem.IN.gov>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Date: 02/12/2013 08:54 AM
Subject: RE: IN general permit and LAR rulemaking

I need a vacation so bad I can hardly get through this week ! Haha. Below is the 
hyperlink to the document. I just opened it using this but not sure you can  (I’m a 
computer idiot) so if you can’t, let me know and I’ll just send the document. It’s on our 
web site for rules under the Water Pollution Control Division . All the published 
documents are supposed to be listed for each rule we ’re working on. 

Proposed Rule 01/16/2013

DIN: 20130116-IR-327100659PRA

From: Pellegrini.Janet@epamail.epa.gov [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Tuesday, February 12, 2013 9:45 AM
To: KING, NANCY
Subject: RE: IN general permit and LAR rulemaking



HI Nancy,
Omg you made me laugh with your Mexico thing. 
I think Steve would prefer if you send me the published adopted rule, but I will also forward your response 
for confirmation to him
that nothing has changed since our review last spring I think.

Janet

"KING, NANCY" ---02/12/2013 07:05:58 AM---Hi Janet. Actually all we did was finally publish what the 
board preliminarily adopted back in July

From: "KING, NANCY" <NKING@idem.IN.gov>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Date: 02/12/2013 07:05 AM
Subject: RE: IN general permit and LAR rulemaking

Hi Janet. Actually all we did was finally publish what the board preliminarily adopted  
back in July. As we are not going to move forward with final adoption until the draft  
general permits have been approved by you guys and they have been public noticed  
down here (to avoid a coverage gap) I have to admit that it kindof got lost on my desk . 
The rule writer who had worked on it retired and so it did not get published last  
summer/fall when it should have. If you would like to see it, I can send it but I’m pretty 
sure it’s the version you have already looked at and commented on . Our next step will 
be to include EPA suggestions/comments in and anything else that came up at the  
hearing but I don’t anticipate that for awhile as I know there are still a number of draft  
general permits to work through with Region 5 staff. Please let me know if you want me 
to shoot you a copy of the published preliminarily adopted rule . (not next week though, 
I’ll be in Mexico! I just threw that in to be mean! ☺) Nancy

Nancy King
Acting Office Director

Chief, Rules Development Branch

IDEM Office of Legal Counsel

100 North Senate Avenue

Indianapolis, IN 46206-6015

317-232-7694

NKING@idem.in.gov

From: Pellegrini.Janet@epamail.epa.gov [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Monday, February 11, 2013 10:02 AM
To: KING, NANCY
Cc: Hess, Catherine
Subject: Fw: IN general permit and LAR rulemaking



Nancy,
Greetings on this windy winter Monday.
I have an inquiry from Steve that I am seeking information from you on, re another public 
notice with respect to IDEM's rule amendments concerning general permits and the issues 
EPA raised during the legal authority review. If another public notice of the amended rules 
has been issued, could you send file or link to same, so we can review. (see attached 
forward for origin of our inquiry)

thanks very much,
Janet

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298
fax: (312) 692-2436

-----Forwarded by Janet Pellegrini/R5/USEPA/US on 02/11/2013 08:52AM ----- 
To: Janet Pellegrini/R5/USEPA/US@EPA, Brianc Bell/R5/USEPA/US@EPA
From: Stephen Jann/R5/USEPA/US
Date: 02/08/2013 11:14AM
Cc: Maria Gonzalez/R5/USEPA/US@EPA, Patrick Kuefler/R5/USEPA/US@EPA
Subject: IN general permit and LAR rulemaking

Tinka had one of her episodic calls with the head of IDEM's water program today. During the 
call IN said that they had issued another public notice with respect to their rule amendments  
concerning general permits and the issues we raised during the legal authority review . 
Please confirm whether this is true and, if it is, obtain and review a copy of the public 
noticed rules to determine whether we have comments. Let me know what you find. Thanks. 
Steve.

Stephen M. Jann
Chief, Section 2
NPDES Programs Branch (WN-16J)
EPA Region 5
77 W Jackson Blvd
Chicago, IL 60604

(312) 886-2446

jann.stephen@epa.gov



EPA-R5-2017-008149-468

JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

02/12/2013 11:45 AM

To Deneena Norton

cc

bcc

Subject Fw: 15-7 Permit Modification

please file electronically
this is a coal mine permit

----- Forwarded by Janet Pellegrini/R5/USEPA/US on 02/12/2013 11:44 AM -----

From: "Carter, Charnell" <CCARTER@idem.IN.gov>
To: <rpendleton@peabodyenergy.com>, 
Cc: "Huff, Todd A" <thuff@dnr.IN.gov>, <jolyphant@peabodyenergy.com>, Janet 

Pellegrini/R5/USEPA/US@EPA
Date: 01/31/2013 02:44 PM
Subject: FW: 15-7 Permit Modification

Subject: 15-7 Permit Modification

 

Dear Permittee, attached you will find an electronic copy of your  15-7 Permit Modification dated 

February 1, 2013.  A portion of your submitted NOI application/letter was also scanned with this.  You 

will not receive a copy of the permit by U.S. Mail unless requested.

*********************************************

Charnell Y. Carter
I.D.E.M

Industrial NPDES Permits Section

Office of Water Quality, Mail Code 65-42

100 N. Senate Ave.

Indianapolis, IN 46204-2251
Please Recycle

This email message, including any attachments, is for the sole use of the intended recipient(s) and may contain confidential and 

privileged information.  Any unauthorized review, use, disclosure or distribution is prohibited.  If you are not the intended 

recipient, please contact the sender immediately by reply email and destroy all copies of the original materials .

PEABODY MIDWEST MINING LLC - WILD BOAR MINE  ING040231  MODIFICATION 2013 2B GP.pdfPEABODY MIDWEST MINING LLC - WILD BOAR MINE  ING040231  MODIFICATION 2013 2B GP.pdf



EPA-R5-2017-008149-469

""""SimpsonSimpsonSimpsonSimpson ,,,,    Kimberly J LRLKimberly J LRLKimberly J LRLKimberly J LRL """"    
<<<<KimberlyKimberlyKimberlyKimberly ....JJJJ....SimpsonSimpsonSimpsonSimpson @@@@usaceusaceusaceusace ....
armyarmyarmyarmy....milmilmilmil>>>> 

02/13/2013 10:47 AM

To Scott McWhorter

cc "Ricketts, Michael S LRL", Wendy Melgin

bcc

Subject RE: LRL-2012-600 (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

No, they haven't responded to any comments yet.

Kimberly J. Simpson
Senior Project Manager, South Section
Regulatory Branch
Operations Division
Louisville District
US Army Corps of Engineers
502-315-6691 (office)
502-315-6677 (fax)
POB 59
Louisville, KY  40201-0059
kimberly.j.simpson@usace.army.mil 

Visit our website at http://www.lrl.usace.army.mil     Click on "How do 
I...Obtain a permit"

We would appreciate your feedback on Louisville's Regulatory Program.  Our 
National Customer Service Survey is located at 
http://per2.nwp.usace.army.mil/survey.html  Thank you for taking the time to 
visit this site and completing the survey.

-----Original Message-----
From: McWhorter.Scott@epamail.epa.gov [mailto:McWhorter.Scott@epamail.epa.gov
] 
Sent: Wednesday, February 13, 2013 11:39 AM
To: Simpson, Kimberly J LRL
Cc: Ricketts, Michael S LRL; Melgin.Wendy@epamail.epa.gov
Subject: RE: LRL-2012-600 (UNCLASSIFIED)

Yes, thanks. 

Also, did they respond to our comment letter? 

Scott 

Scott McWhorter
Watersheds & Wetlands Branch
U.S. EPA Region 5
77 W. Jackson Blvd. WW-16J
Chicago, IL 60604
(312) 886-6100
(312) 697-2705 (fax) 

From:        "Simpson, Kimberly J LRL" <Kimberly.J.Simpson@usace.army.mil> 



To:        Scott McWhorter/R5/USEPA/US@EPA, 
Cc:        "Ricketts, Michael S LRL" <Michael.Ricketts@us.army.mil> 
Date:        02/13/2013 10:34 AM 
Subject:        RE: LRL-2012-600 (UNCLASSIFIED) 

________________________________

Classification: UNCLASSIFIED
Caveats: NONE

Hi Scott,

I gave them an extensive list of additional information they needed to submit  
on July 31, 2012, during a site visit.  

They requested a meeting to discuss the list, which we had on January 15, 
2013.  Right now I'm still waiting on additional information from the 
applicant/agent.  They had most of the information ready at the meeting on  
January 15, but had a few loose ends to tie up.  They plan on submitting a 
complete updated package to me, which a copy can also be sent to you if you 
like.

Let me know if you have any further questions.

Kimberly J. Simpson
Senior Project Manager, South Section
Regulatory Branch
Operations Division
Louisville District
US Army Corps of Engineers
502-315-6691 (office)
502-315-6677 (fax)
POB 59
Louisville, KY  40201-0059
kimberly.j.simpson@usace.army.mil 

Visit our website at http://www.lrl.usace.army.mil <
http://www.lrl.usace.army.mil/>      Click on "How do I...Obtain a permit"

We would appreciate your feedback on Louisville's Regulatory Program.  Our 
National Customer Service Survey is located at 
http://per2.nwp.usace.army.mil/survey.html <
http://per2.nwp.usace.army.mil/survey.html>   Thank you for taking the time 
to visit this site and completing the survey.

-----Original Message-----
From: McWhorter.Scott@epamail.epa.gov [mailto:McWhorter.Scott@epamail.epa.gov 
<mailto:McWhorter.Scott@epamail.epa.gov> ] 
Sent: Wednesday, February 13, 2013 11:17 AM
To: Simpson, Kimberly J LRL
Subject: RE: LRL-2012-600 (UNCLASSIFIED)

Hi Kimberly, 

What is the status of this? 

Thanks, 



Scott

Classification: UNCLASSIFIED
Caveats: NONE

Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-470

JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

03/26/2013 10:21 AM

To Janet Pellegrini

cc

bcc

Subject Fw: Bear Run Effluent Sampling Plan

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago,  IL  60604-3590
phone:  (312) 886-4298
fax:       (312) 692-2436

----- Forwarded by Janet Pellegrini/R5/USEPA/US on 03/26/2013 10:21 AM -----

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Date: 09/21/2012 04:46 PM
Subject: RE: Bear Run Effluent Sampling Plan

Janet, I passed your request up the ladder and we will commit to collecting supplemental samples to those 
required by the approved plan through October.  Hopefully we’ll get some rain and be able to provide you 
with additional data.  Sorry I didn’t get back to you before today by phone, so feel free to call me Monday if 
you like.
 
Thanks ... Scott
 
Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715
812-434-8593

 

 

From: Pellegrini.Janet@epamail.epa.gov [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Monday, September 17, 2012 1:16 PM
To: McGarvie, Scott D.
Subject: Re: Bear Run Effluent Sampling Plan

 

Scott,
Yes, I will be in the office everyday except this coming friday (Sept 21st)
thanks,

Janet

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436



"McGarvie, Scott D." ---09/17/2012 01:13:57 PM---Janet, I received your phone message and we’ll 

need to call you back later in the week. Hopes this

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Date: 09/17/2012 01:13 PM
Subject: Bear Run Effluent Sampling Plan

Janet, I received your phone message and we’ll need to call you back later in the week.  Hopes this works for you.

Thanks … Scott

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 



EPA-R5-2017-008149-471

JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/23/2013 02:13 PM

To Janet Pellegrini

cc

bcc

Subject Fw: Bear Run Effluent Sampling Plan

----- Forwarded by Janet Pellegrini/R5/USEPA/US on 05/23/2013 02:12 PM -----

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Date: 11/27/2012 04:32 PM
Subject: RE: Bear Run Effluent Sampling Plan

Don’t worry, I just glad you received it.

 

From: Pellegrini.Janet@epamail.epa.gov [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Tuesday, November 27, 2012 3:19 PM
To: McGarvie, Scott D.
Subject: RE: Bear Run Effluent Sampling Plan

 

we do have a central mail room, I could check with them to see when they signed for it?

"McGarvie, Scott D." ---11/27/2012 02:27:45 PM---Do you have a central mail room at 77 E Jackson St. 

or did UPS initially deliver to the wrong addres

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Date: 11/27/2012 02:27 PM
Subject: RE: Bear Run Effluent Sampling Plan

Do you have a central mail room at 77 E Jackson St. or did UPS initially deliver to the wrong address?

From: Pellegrini.Janet@epamail.epa.gov [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Tuesday, November 27, 2012 2:18 PM
To: McGarvie, Scott D.
Subject: RE: Bear Run Effluent Sampling Plan

yes, the sticker on the UPS package is stamped Nov 20 2012......... 

"McGarvie, Scott D." ---11/27/2012 12:02:38 PM---Very good Janet. That took some time as the UPS 
delivery receipt was for Nov 20. Scott



From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Cc: "Olyphant, Jeffrey" <JOlyphant@peabodyenergy.com>
Date: 11/27/2012 12:02 PM
Subject: RE: Bear Run Effluent Sampling Plan

Very good Janet. That took some time as the UPS delivery receipt was for Nov 20.

Scott 

From: Pellegrini.Janet@epamail.epa.gov [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Tuesday, November 27, 2012 11:59 AM
To: McGarvie, Scott D.
Cc: Olyphant, Jeffrey

Subject: RE: Bear Run Effluent Sampling Plan 

Scott,
I just received the hard copy in the mail delivery today
thanks

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"McGarvie, Scott D." ---11/27/2012 08:41:39 AM---Janet, can you please confirm that you received both 
my below email and the hard copy which was sent

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Cc: "Olyphant, Jeffrey" <JOlyphant@peabodyenergy.com>
Date: 11/27/2012 08:41 AM
Subject: RE: Bear Run Effluent Sampling Plan

Janet, can you please confirm that you received both my below email and the hard copy which was sent to  77 West 

Jackson Blvd. #WN-16J. The UPS delivery receipt lists the package as being singed for at 77 E Jackson St.

Thanks … Scott 

From: McGarvie, Scott D. 
Sent: Friday, November 16, 2012 4:49 PM
To: 'Janet Pellegrini'



Cc: Olyphant, Jeffrey
Subject: RE: Bear Run Effluent Sampling Plan

Janet, attached is the October Effluent Sampling Data Report . The original is being sent to you via UPS.

Please let me know if you have any questions.

Thanks … Scott

From: McGarvie, Scott D. 
Sent: Thursday, October 25, 2012 1:43 PM
To: 'Janet Pellegrini'
Cc: Olyphant, Jeffrey
Subject: RE: Bear Run Effluent Sampling Plan

Janet, attached is the September Effluent Sampling Data Report . The original is being sent to you via UPS.

Please let me know if you have any questions.

Thanks … Scott

From: McGarvie, Scott D. 
Sent: Thursday, September 27, 2012 5:38 PM
To: Janet Pellegrini
Cc: Olyphant, Jeffrey
Subject: RE: Bear Run Effluent Sampling Plan

Janet, attached is the August Effluent Sampling Data Report . The original is being sent to you via UPS.

Please let me know if you have any questions.

Thanks … Scott

From: McGarvie, Scott D. 
Sent: Monday, August 27, 2012 2:04 PM
To: 'Janet Pellegrini'
Cc: Olyphant, Jeffrey
Subject: RE: Bear Run Effluent Sampling Plan

Janet, attached is the July Effluent Sampling Data Report . The original is being sent to you via UPS.

Please let me know if you have any questions.

Thanks … Scott

From: McGarvie, Scott D. 
Sent: Monday, August 06, 2012 11:33 AM
To: 'Janet Pellegrini'
Subject: Bear Run Effluent Sampling Plan



Janet, regarding your questions below: 
1. The following precipitation events were recorded in July by a rain gage located at the Bear Run mine  

office:

Date Amount 

July 1 0.19”

July 2 0.01”

July 7 1.17”

July 8 0.73”

July 14 0.14”

July 19 0.15”

July 25 0.10”

July 26 0.01” 
2. There were no precipitation events recorded in July which were sufficient to cause a discharge  

or flow from any of the designated outfalls. Note that because of low pool levels in sediment 

basins due to extremely low precipitation in May and June , there were no flows from any of the 

designated basins when sampling commenced on July 12 except from outfalls 053 and 062 which 

were due to dewatering of pits left by previous mining operations. 

We will provide you data no later than the  28
th

 of the month following the month the sample was collected, which 

is the reporting schedule required for water monitoring by Indiana regulatory agencies . As such, the July data will 

be submitted to you no later than the 28
th

 of August. Note that since there may be multiple sampling events in a  

month, the 28th is used to ensure that laboratories have time to analyze all samples and so we can provide all  

monthly data in one report. Please let me know of any questions.

Thanks ... Scott

Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715
812-434-8593

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Friday, August 03, 2012 4:48 PM
To: McGarvie, Scott D.
Cc: Patrick Kuefler

Subject: Re: Bear Run Effluent Sampling Plan 

Scott,
Thanks for the status report on sampling at Bear Run. I do have a couple of questions related to your 
report.

1. Were there any rainfall events during the month of July within the Bear Run mine facility?
2. Were those rainfall events sufficient to trigger a discharge or flow at the designated sampling outfalls for  
the sampling plan?

The June 28, 2012 Peabody sampling plan committed to conducting 2 sampling events per outfall per 
month, one base flow and one under precipitation conditions. 

Additionally, EPA requests that the data from any sampling be submitted, per the March 22, 2012 EPA 
request, every 30 days after water quality sampling begins. Since you sampled on July 12, 2012, we would 
expect to receive sampling results by August 12, 2012.



thanks much,

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"McGarvie, Scott D." ---08/03/2012 09:20:04 AM---Janet, below is an update for July: Dry condition 
samples were collected from outfalls 053 and 062 o

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Date: 08/03/2012 09:20 AM
Subject: Bear Run Effluent Sampling Plan

Janet, below is an update for July:

Dry condition samples were collected from outfalls 053 and 062 on July 12 and on the same day no-flows were 

documented for outfalls 03R, 18R, 044 and 058. Since sampling commenced in July, there has been insufficient 

precipitation to collect wet condition samples from outfalls  03R, 18R, 044, 053, 058 and 062.

Please let me know if any questions, etc.

Regards ... Scott

Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715
812-434-8593

From: McGarvie, Scott D. 
Sent: Wednesday, June 27, 2012 10:46 AM
To: 'Janet Pellegrini'
Cc: Fry, Eric; West, Bryce
Subject: RE: 

Janet:

NPDES samples are collected only when the outfall is flowing. The two types of flow conditions are base flow (dry 

conditions) or precipitation (wet conditions). The plan specifies that effluent samples will be collected from each of 

the listed outfalls twice a month for a total of four months . Sample collection will be dependent on the discharge 

condition, with one sample collected under base flow conditions and the other sample collected under  



precipitation conditions. A non-flowing outfall is not sampled and is reported as a no-flow.

Does this help?

Thanks … Scott

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Wednesday, June 27, 2012 9:54 AM
To: West, Bryce
Cc: Fry, Eric; McGarvie, Scott D.
Subject: Re: 

Bryce,
Thanks for responding, especially since you are on vacation.
I will send my question to Eric and Scott

Eric, Scott,
I understand from reviewing all of the data you've submitted that sampling does take place even when 
there is no flow at an NPDES outfall.
Can you explain how that is done? 
Additionally, the sampling plan submitted in response to the 308 request includes sampling during a base 
flow condition, can you also define that condition and how the sampling is done for that event as well?

thanks much,

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"West, Bryce" ---06/27/2012 06:42:15 AM---Janet I'm away on vacation this week, and your voice mail 
did not come thru very well. I believe you

From: "West, Bryce" <BWest@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Cc: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>, "Fry, Eric" <EFry@peabodyenergy.com>
Date: 06/27/2012 06:42 AM
Subject: 

Janet
I'm away on vacation this week, and your voice mail did not come thru very 
well. I believe you were asking about a no flow situation. Give Scott or Eric 
a call if you have a question. 
812-434-8500. 



Thanks
Bryce
-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any accompanying
documents, may constitute confidential and/or legally privileged
information. The information is intended only for use by the
designated recipient. If you are not the intended recipient (or
responsible for the delivery of the message to the intended
recipient), you are hereby notified that any dissemination, 
distribution, copying, or other use of, or taking of any action
in reliance on this e-mail is strictly prohibited. If you have
received this email communication in error, please notify the

sender immediately and delete the message from your system . 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 



hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 



EPA-R5-2017-008149-472

JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/23/2013 02:14 PM

To Janet Pellegrini

cc

bcc

Subject Fw: Bear Run Effluent Sampling Plan

----- Forwarded by Janet Pellegrini/R5/USEPA/US on 05/23/2013 02:14 PM -----

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Cc: "Olyphant, Jeffrey" <JOlyphant@peabodyenergy.com>
Date: 08/27/2012 02:05 PM
Subject: RE: Bear Run Effluent Sampling Plan

Janet, attached is the July Effluent Sampling Data Report.   The original is being sent to you via UPS.

 

Please let me know if you have any questions.

 

Thanks … Scott

 

From: McGarvie, Scott D. 
Sent: Monday, August 06, 2012 11:33 AM
To: 'Janet Pellegrini'
Subject: Bear Run Effluent Sampling Plan

 
Janet, regarding your questions below:

 

1.       The following precipitation events were recorded in July by a rain gage located at the Bear  

Run mine office:

 

Date                      Amount 

        July 1                     0.19”

        July 2                     0.01”

        July 7                     1.17”

        July 8                     0.73”

        July 14                   0.14”

        July 19                   0.15”

        July 25                   0.10”

        July 26                   0.01”

 

2.       There were no precipitation events recorded in July which were sufficient to cause a  

discharge or flow from any of the designated outfalls.  Note that because of low pool levels in 

sediment basins due to extremely low precipitation in May and June, there were no flows from 

any of the designated basins when sampling commenced on July 12 except from outfalls 053 

and 062 which were due to dewatering of pits left by previous mining operations.  

 



We will provide you data no later than the 28
th

 of the month following the month the sample was 

collected, which is the reporting schedule required for water monitoring by Indiana regulatory agencies.  

As such, the July data will be submitted to you no later than the 28
th

 of August.  Note that since there 

may be multiple sampling events in a month, the 28th is used to ensure that laboratories have time to 

analyze all samples and so we can provide all monthly data in one report.  Please let me know of any 

questions.

 
Thanks ... Scott
 
Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715
812-434-8593

 

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Friday, August 03, 2012 4:48 PM
To: McGarvie, Scott D.
Cc: Patrick Kuefler
Subject: Re: Bear Run Effluent Sampling Plan

 

Scott,
Thanks for the status report on sampling at Bear Run. I do have a couple of questions related to your 

report.

1. Were there any rainfall events during the month of July within the Bear Run mine facility?
2. Were those rainfall events sufficient to trigger a discharge or flow at the designated sampling outfalls for  

the sampling plan?

The June 28, 2012 Peabody sampling plan committed to conducting 2 sampling events per outfall per 

month, one base flow and one under precipitation conditions. 

Additionally, EPA requests that the data from any sampling be submitted, per the March 22, 2012 EPA 
request, every 30 days after water quality sampling begins. Since you sampled on July 12, 2012, we would 

expect to receive sampling results by August 12, 2012.

thanks much,

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"McGarvie, Scott D." ---08/03/2012 09:20:04 AM---Janet, below is an update for July: Dry condition 

samples were collected from outfalls 053 and 062 o

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>



To: Janet Pellegrini/R5/USEPA/US@EPA, 
Date: 08/03/2012 09:20 AM
Subject: Bear Run Effluent Sampling Plan

Janet, below is an update for July:

Dry condition samples were collected from outfalls 053 and 062 on July 12 and on the same day no-flows were 

documented for outfalls 03R, 18R, 044 and 058. Since sampling commenced in July, there has been insufficient 

precipitation to collect wet condition samples from outfalls  03R, 18R, 044, 053, 058 and 062.

Please let me know if any questions, etc.

Regards ... Scott

Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715

812-434-8593

From: McGarvie, Scott D. 
Sent: Wednesday, June 27, 2012 10:46 AM
To: 'Janet Pellegrini'
Cc: Fry, Eric; West, Bryce

Subject: RE: 

Janet:

NPDES samples are collected only when the outfall is flowing. The two types of flow conditions are base flow (dry 

conditions) or precipitation (wet conditions). The plan specifies that effluent samples will be collected from each of 

the listed outfalls twice a month for a total of four months . Sample collection will be dependent on the discharge 

condition, with one sample collected under base flow conditions and the other sample collected under  

precipitation conditions. A non-flowing outfall is not sampled and is reported as a no-flow.

Does this help?

Thanks … Scott

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Wednesday, June 27, 2012 9:54 AM
To: West, Bryce
Cc: Fry, Eric; McGarvie, Scott D.
Subject: Re: 

Bryce,
Thanks for responding, especially since you are on vacation.
I will send my question to Eric and Scott



Eric, Scott,
I understand from reviewing all of the data you've submitted that sampling does take place even when 
there is no flow at an NPDES outfall.
Can you explain how that is done? 
Additionally, the sampling plan submitted in response to the 308 request includes sampling during a base 
flow condition, can you also define that condition and how the sampling is done for that event as well?

thanks much,

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"West, Bryce" ---06/27/2012 06:42:15 AM---Janet I'm away on vacation this week, and your voice mail 
did not come thru very well. I believe you

From: "West, Bryce" <BWest@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Cc: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>, "Fry, Eric" <EFry@peabodyenergy.com>
Date: 06/27/2012 06:42 AM
Subject: 

Janet
I'm away on vacation this week, and your voice mail did not come thru very 
well. I believe you were asking about a no flow situation. Give Scott or Eric 
a call if you have a question. 
812-434-8500. 
Thanks
Bryce
-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any accompanying
documents, may constitute confidential and/or legally privileged
information. The information is intended only for use by the
designated recipient. If you are not the intended recipient (or
responsible for the delivery of the message to the intended
recipient), you are hereby notified that any dissemination, 
distribution, copying, or other use of, or taking of any action
in reliance on this e-mail is strictly prohibited. If you have
received this email communication in error, please notify the

sender immediately and delete the message from your system . 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 



recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. BR 308 Submittal July 2012.pdfBR 308 Submittal July 2012.pdf



EPA-R5-2017-008149-473

JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/23/2013 02:15 PM

To Janet Pellegrini

cc

bcc

Subject Fw: Bear Run Effluent Sampling Plan

----- Forwarded by Janet Pellegrini/R5/USEPA/US on 05/23/2013 02:15 PM -----

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Date: 08/28/2012 11:57 AM
Subject: RE: Bear Run Effluent Sampling Plan

Janet, anytime is fine.  How about 1:30 CDT?

 

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Tuesday, August 28, 2012 11:31 AM
To: McGarvie, Scott D.
Subject: RE: Bear Run Effluent Sampling Plan

 

Scott,
Thanks for the effluent chemistry report.
I do have a question for you, can I call you sometime today?

Let me know when its convenient for you.......

thanks
Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"McGarvie, Scott D." ---08/27/2012 02:05:37 PM---Janet, attached is the July Effluent Sampling Data 

Report. The original is being sent to you via U

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Cc: "Olyphant, Jeffrey" <JOlyphant@peabodyenergy.com>
Date: 08/27/2012 02:05 PM
Subject: RE: Bear Run Effluent Sampling Plan

Janet, attached is the July Effluent Sampling Data Report .   The original is being sent to you via UPS.



Please let me know if you have any questions.

Thanks … Scott

From: McGarvie, Scott D. 
Sent: Monday, August 06, 2012 11:33 AM
To: 'Janet Pellegrini'

Subject: Bear Run Effluent Sampling Plan

Janet, regarding your questions below:

1. The following precipitation events were recorded in July by a rain gage located at the Bear Run mine  

office:

Date Amount 

July 1 0.19”

July 2 0.01”

July 7 1.17”

July 8 0.73”

July 14 0.14”

July 19 0.15”

July 25 0.10”

July 26 0.01”

2. There were no precipitation events recorded in July which were sufficient to cause a discharge  

or flow from any of the designated outfalls. Note that because of low pool levels in sediment 

basins due to extremely low precipitation in May and June , there were no flows from any of the 

designated basins when sampling commenced on July 12 except from outfalls 053 and 062 which 

were due to dewatering of pits left by previous mining operations. 

We will provide you data no later than the  28
th

 of the month following the month the sample was collected, which 

is the reporting schedule required for water monitoring by Indiana regulatory agencies . As such, the July data will 

be submitted to you no later than the 28
th

 of August. Note that since there may be multiple sampling events in a  

month, the 28th is used to ensure that laboratories have time to analyze all samples and so we can provide all  

monthly data in one report. Please let me know of any questions.

Thanks ... Scott

Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715

812-434-8593

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Friday, August 03, 2012 4:48 PM
To: McGarvie, Scott D.
Cc: Patrick Kuefler
Subject: Re: Bear Run Effluent Sampling Plan

Scott,
Thanks for the status report on sampling at Bear Run. I do have a couple of questions related to your 
report.



1. Were there any rainfall events during the month of July within the Bear Run mine facility?
2. Were those rainfall events sufficient to trigger a discharge or flow at the designated sampling outfalls for  
the sampling plan?

The June 28, 2012 Peabody sampling plan committed to conducting 2 sampling events per outfall per 
month, one base flow and one under precipitation conditions. 

Additionally, EPA requests that the data from any sampling be submitted, per the March 22, 2012 EPA 
request, every 30 days after water quality sampling begins. Since you sampled on July 12, 2012, we would 
expect to receive sampling results by August 12, 2012.

thanks much,

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"McGarvie, Scott D." ---08/03/2012 09:20:04 AM---Janet, below is an update for July: Dry condition 
samples were collected from outfalls 053 and 062 o

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Date: 08/03/2012 09:20 AM
Subject: Bear Run Effluent Sampling Plan

Janet, below is an update for July:

Dry condition samples were collected from outfalls 053 and 062 on July 12 and on the same day no-flows were 

documented for outfalls 03R, 18R, 044 and 058. Since sampling commenced in July, there has been insufficient 

precipitation to collect wet condition samples from outfalls  03R, 18R, 044, 053, 058 and 062.

Please let me know if any questions, etc.

Regards ... Scott

Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715

812-434-8593

From: McGarvie, Scott D. 
Sent: Wednesday, June 27, 2012 10:46 AM
To: 'Janet Pellegrini'
Cc: Fry, Eric; West, Bryce



Subject: RE: 

Janet:

NPDES samples are collected only when the outfall is flowing. The two types of flow conditions are base flow (dry 

conditions) or precipitation (wet conditions). The plan specifies that effluent samples will be collected from each of 

the listed outfalls twice a month for a total of four months . Sample collection will be dependent on the discharge 

condition, with one sample collected under base flow conditions and the other sample collected under  

precipitation conditions. A non-flowing outfall is not sampled and is reported as a no-flow.

Does this help?

Thanks … Scott

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Wednesday, June 27, 2012 9:54 AM
To: West, Bryce
Cc: Fry, Eric; McGarvie, Scott D.
Subject: Re: 

Bryce,
Thanks for responding, especially since you are on vacation.
I will send my question to Eric and Scott

Eric, Scott,
I understand from reviewing all of the data you've submitted that sampling does take place even when 
there is no flow at an NPDES outfall.
Can you explain how that is done? 
Additionally, the sampling plan submitted in response to the 308 request includes sampling during a base 
flow condition, can you also define that condition and how the sampling is done for that event as well?

thanks much,

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"West, Bryce" ---06/27/2012 06:42:15 AM---Janet I'm away on vacation this week, and your voice mail 
did not come thru very well. I believe you

From: "West, Bryce" <BWest@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Cc: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>, "Fry, Eric" <EFry@peabodyenergy.com>
Date: 06/27/2012 06:42 AM
Subject: 



Janet
I'm away on vacation this week, and your voice mail did not come thru very 
well. I believe you were asking about a no flow situation. Give Scott or Eric 
a call if you have a question. 
812-434-8500. 
Thanks
Bryce
-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any accompanying
documents, may constitute confidential and/or legally privileged
information. The information is intended only for use by the
designated recipient. If you are not the intended recipient (or
responsible for the delivery of the message to the intended
recipient), you are hereby notified that any dissemination, 
distribution, copying, or other use of, or taking of any action
in reliance on this e-mail is strictly prohibited. If you have
received this email communication in error, please notify the

sender immediately and delete the message from your system . 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. [attachment "BR 308 Submittal July 2012.pdf" deleted by Janet 

Pellegrini/R5/USEPA/US] 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 



communication in error, please notify the sender immediately and delete the message from 

your system. 
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05/23/2013 02:15 PM

To Janet Pellegrini

cc

bcc

Subject Fw: Bear Run Effluent Sampling Plan

----- Forwarded by Janet Pellegrini/R5/USEPA/US on 05/23/2013 02:15 PM -----

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Date: 09/21/2012 04:46 PM
Subject: RE: Bear Run Effluent Sampling Plan

Janet, I passed your request up the ladder and we will commit to collecting supplemental samples to those 
required by the approved plan through October.  Hopefully we’ll get some rain and be able to provide you 
with additional data.  Sorry I didn’t get back to you before today by phone, so feel free to call me Monday if 
you like.
 
Thanks ... Scott
 
Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715
812-434-8593

 

 

From: Pellegrini.Janet@epamail.epa.gov [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Monday, September 17, 2012 1:16 PM
To: McGarvie, Scott D.
Subject: Re: Bear Run Effluent Sampling Plan

 

Scott,
Yes, I will be in the office everyday except this coming friday (Sept 21st)
thanks,

Janet

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"McGarvie, Scott D." ---09/17/2012 01:13:57 PM---Janet, I received your phone message and we’ll 

need to call you back later in the week. Hopes this



From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Date: 09/17/2012 01:13 PM
Subject: Bear Run Effluent Sampling Plan

Janet, I received your phone message and we’ll need to call you back later in the week.  Hopes this works for you.

Thanks … Scott

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 
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05/23/2013 02:15 PM

To Janet Pellegrini

cc

bcc

Subject Fw: Bear Run Effluent Sampling Plan

----- Forwarded by Janet Pellegrini/R5/USEPA/US on 05/23/2013 02:15 PM -----

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Cc: "Olyphant, Jeffrey" <JOlyphant@peabodyenergy.com>
Date: 09/27/2012 05:39 PM
Subject: RE: Bear Run Effluent Sampling Plan

Janet, attached is the August Effluent Sampling Data Report.   The original is being sent to you via UPS.

 

Please let me know if you have any questions.

 

Thanks … Scott

 

 

From: McGarvie, Scott D. 
Sent: Monday, August 27, 2012 2:04 PM
To: 'Janet Pellegrini'
Cc: Olyphant, Jeffrey
Subject: RE: Bear Run Effluent Sampling Plan

 
Janet, attached is the July Effluent Sampling Data Report.   The original is being sent to you via UPS.

 

Please let me know if you have any questions.

 

Thanks … Scott

 

From: McGarvie, Scott D. 
Sent: Monday, August 06, 2012 11:33 AM
To: 'Janet Pellegrini'
Subject: Bear Run Effluent Sampling Plan

 
Janet, regarding your questions below:

 

1.       The following precipitation events were recorded in July by a rain gage located at the Bear  

Run mine office:

 

Date                      Amount 

        July 1                     0.19”

        July 2                     0.01”



        July 7                     1.17”

        July 8                     0.73”

        July 14                   0.14”

        July 19                   0.15”

        July 25                   0.10”

        July 26                   0.01”

 

2.       There were no precipitation events recorded in July which were sufficient to cause a  

discharge or flow from any of the designated outfalls.  Note that because of low pool levels in 

sediment basins due to extremely low precipitation in May and June, there were no flows from 

any of the designated basins when sampling commenced on July 12 except from outfalls 053 

and 062 which were due to dewatering of pits left by previous mining operations.  

 

We will provide you data no later than the 28
th

 of the month following the month the sample was 

collected, which is the reporting schedule required for water monitoring by Indiana regulatory agencies.  

As such, the July data will be submitted to you no later than the 28
th

 of August.  Note that since there 

may be multiple sampling events in a month, the 28th is used to ensure that laboratories have time to 

analyze all samples and so we can provide all monthly data in one report.  Please let me know of any 

questions.

 
Thanks ... Scott
 
Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715
812-434-8593

 

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Friday, August 03, 2012 4:48 PM
To: McGarvie, Scott D.
Cc: Patrick Kuefler
Subject: Re: Bear Run Effluent Sampling Plan

 

Scott,
Thanks for the status report on sampling at Bear Run. I do have a couple of questions related to your 

report.

1. Were there any rainfall events during the month of July within the Bear Run mine facility?
2. Were those rainfall events sufficient to trigger a discharge or flow at the designated sampling outfalls for  

the sampling plan?

The June 28, 2012 Peabody sampling plan committed to conducting 2 sampling events per outfall per 

month, one base flow and one under precipitation conditions. 

Additionally, EPA requests that the data from any sampling be submitted, per the March 22, 2012 EPA 
request, every 30 days after water quality sampling begins. Since you sampled on July 12, 2012, we would 

expect to receive sampling results by August 12, 2012.



thanks much,

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"McGarvie, Scott D." ---08/03/2012 09:20:04 AM---Janet, below is an update for July: Dry condition 

samples were collected from outfalls 053 and 062 o

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Date: 08/03/2012 09:20 AM
Subject: Bear Run Effluent Sampling Plan

Janet, below is an update for July:

Dry condition samples were collected from outfalls 053 and 062 on July 12 and on the same day no-flows were 

documented for outfalls 03R, 18R, 044 and 058. Since sampling commenced in July, there has been insufficient 

precipitation to collect wet condition samples from outfalls  03R, 18R, 044, 053, 058 and 062.

Please let me know if any questions, etc.

Regards ... Scott

Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715

812-434-8593

From: McGarvie, Scott D. 
Sent: Wednesday, June 27, 2012 10:46 AM
To: 'Janet Pellegrini'
Cc: Fry, Eric; West, Bryce

Subject: RE: 

Janet:

NPDES samples are collected only when the outfall is flowing. The two types of flow conditions are base flow (dry 

conditions) or precipitation (wet conditions). The plan specifies that effluent samples will be collected from each of 

the listed outfalls twice a month for a total of four months . Sample collection will be dependent on the discharge 

condition, with one sample collected under base flow conditions and the other sample collected under  

precipitation conditions. A non-flowing outfall is not sampled and is reported as a no-flow.



Does this help?

Thanks … Scott

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Wednesday, June 27, 2012 9:54 AM
To: West, Bryce
Cc: Fry, Eric; McGarvie, Scott D.
Subject: Re: 

Bryce,
Thanks for responding, especially since you are on vacation.
I will send my question to Eric and Scott

Eric, Scott,
I understand from reviewing all of the data you've submitted that sampling does take place even when 
there is no flow at an NPDES outfall.
Can you explain how that is done? 
Additionally, the sampling plan submitted in response to the 308 request includes sampling during a base 
flow condition, can you also define that condition and how the sampling is done for that event as well?

thanks much,

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"West, Bryce" ---06/27/2012 06:42:15 AM---Janet I'm away on vacation this week, and your voice mail 
did not come thru very well. I believe you

From: "West, Bryce" <BWest@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Cc: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>, "Fry, Eric" <EFry@peabodyenergy.com>
Date: 06/27/2012 06:42 AM
Subject: 

Janet
I'm away on vacation this week, and your voice mail did not come thru very 
well. I believe you were asking about a no flow situation. Give Scott or Eric 
a call if you have a question. 
812-434-8500. 
Thanks
Bryce
-----------------------------------------



E-mail Disclaimer:
The information contained in this e-mail, and in any accompanying
documents, may constitute confidential and/or legally privileged
information. The information is intended only for use by the
designated recipient. If you are not the intended recipient (or
responsible for the delivery of the message to the intended
recipient), you are hereby notified that any dissemination, 
distribution, copying, or other use of, or taking of any action
in reliance on this e-mail is strictly prohibited. If you have
received this email communication in error, please notify the

sender immediately and delete the message from your system . 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. BR 308 Aug 2012 Cover Letter.pdfBR 308 Aug 2012 Cover Letter.pdf BR 308 Aug 2012 Combined Attachments.pdfBR 308 Aug 2012 Combined Attachments.pdf
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05/23/2013 02:15 PM

To Janet Pellegrini

cc

bcc

Subject Fw: Bear Run Effluent Sampling Plan

----- Forwarded by Janet Pellegrini/R5/USEPA/US on 05/23/2013 02:15 PM -----

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Cc: "Olyphant, Jeffrey" <JOlyphant@peabodyenergy.com>
Date: 10/25/2012 01:50 PM
Subject: RE: Bear Run Effluent Sampling Plan

Janet, attached is the September Effluent Sampling Data Report.   The original is being sent to you via 

UPS.

 

Please let me know if you have any questions.

 

Thanks … Scott

 

 

 

From: McGarvie, Scott D. 
Sent: Thursday, September 27, 2012 5:38 PM
To: Janet Pellegrini
Cc: Olyphant, Jeffrey
Subject: RE: Bear Run Effluent Sampling Plan

 
Janet, attached is the August Effluent Sampling Data Report.   The original is being sent to you via UPS.

 

Please let me know if you have any questions.

 

Thanks … Scott

 

 

From: McGarvie, Scott D. 
Sent: Monday, August 27, 2012 2:04 PM
To: 'Janet Pellegrini'
Cc: Olyphant, Jeffrey
Subject: RE: Bear Run Effluent Sampling Plan

 
Janet, attached is the July Effluent Sampling Data Report.   The original is being sent to you via UPS.

 

Please let me know if you have any questions.

 

Thanks … Scott



 

From: McGarvie, Scott D. 
Sent: Monday, August 06, 2012 11:33 AM
To: 'Janet Pellegrini'
Subject: Bear Run Effluent Sampling Plan

 
Janet, regarding your questions below:

 

1.       The following precipitation events were recorded in July by a rain gage located at the Bear  

Run mine office:

 

Date                      Amount 

        July 1                     0.19”

        July 2                     0.01”

        July 7                     1.17”

        July 8                     0.73”

        July 14                   0.14”

        July 19                   0.15”

        July 25                   0.10”

        July 26                   0.01”

 

2.       There were no precipitation events recorded in July which were sufficient to cause a  

discharge or flow from any of the designated outfalls.  Note that because of low pool levels in 

sediment basins due to extremely low precipitation in May and June, there were no flows from 

any of the designated basins when sampling commenced on July 12 except from outfalls 053 

and 062 which were due to dewatering of pits left by previous mining operations.  

 

We will provide you data no later than the 28
th

 of the month following the month the sample was 

collected, which is the reporting schedule required for water monitoring by Indiana regulatory agencies.  

As such, the July data will be submitted to you no later than the 28
th

 of August.  Note that since there 

may be multiple sampling events in a month, the 28th is used to ensure that laboratories have time to 

analyze all samples and so we can provide all monthly data in one report.  Please let me know of any 

questions.

 
Thanks ... Scott
 
Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715
812-434-8593

 

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Friday, August 03, 2012 4:48 PM
To: McGarvie, Scott D.
Cc: Patrick Kuefler
Subject: Re: Bear Run Effluent Sampling Plan

 

Scott,



Thanks for the status report on sampling at Bear Run. I do have a couple of questions related to your 

report.

1. Were there any rainfall events during the month of July within the Bear Run mine facility?
2. Were those rainfall events sufficient to trigger a discharge or flow at the designated sampling outfalls for  

the sampling plan?

The June 28, 2012 Peabody sampling plan committed to conducting 2 sampling events per outfall per 

month, one base flow and one under precipitation conditions. 

Additionally, EPA requests that the data from any sampling be submitted, per the March 22, 2012 EPA 
request, every 30 days after water quality sampling begins. Since you sampled on July 12, 2012, we would 

expect to receive sampling results by August 12, 2012.

thanks much,

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"McGarvie, Scott D." ---08/03/2012 09:20:04 AM---Janet, below is an update for July: Dry condition 

samples were collected from outfalls 053 and 062 o

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Date: 08/03/2012 09:20 AM
Subject: Bear Run Effluent Sampling Plan

Janet, below is an update for July:

Dry condition samples were collected from outfalls 053 and 062 on July 12 and on the same day no-flows were 

documented for outfalls 03R, 18R, 044 and 058. Since sampling commenced in July, there has been insufficient 

precipitation to collect wet condition samples from outfalls  03R, 18R, 044, 053, 058 and 062.

Please let me know if any questions, etc.

Regards ... Scott

Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715

812-434-8593



From: McGarvie, Scott D. 
Sent: Wednesday, June 27, 2012 10:46 AM
To: 'Janet Pellegrini'
Cc: Fry, Eric; West, Bryce

Subject: RE: 

Janet:

NPDES samples are collected only when the outfall is flowing. The two types of flow conditions are base flow (dry 

conditions) or precipitation (wet conditions). The plan specifies that effluent samples will be collected from each of 

the listed outfalls twice a month for a total of four months . Sample collection will be dependent on the discharge 

condition, with one sample collected under base flow conditions and the other sample collected under  

precipitation conditions. A non-flowing outfall is not sampled and is reported as a no-flow.

Does this help?

Thanks … Scott

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Wednesday, June 27, 2012 9:54 AM
To: West, Bryce
Cc: Fry, Eric; McGarvie, Scott D.
Subject: Re: 

Bryce,
Thanks for responding, especially since you are on vacation.
I will send my question to Eric and Scott

Eric, Scott,
I understand from reviewing all of the data you've submitted that sampling does take place even when 
there is no flow at an NPDES outfall.
Can you explain how that is done? 
Additionally, the sampling plan submitted in response to the 308 request includes sampling during a base 
flow condition, can you also define that condition and how the sampling is done for that event as well?

thanks much,

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"West, Bryce" ---06/27/2012 06:42:15 AM---Janet I'm away on vacation this week, and your voice mail 
did not come thru very well. I believe you

From: "West, Bryce" <BWest@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 



Cc: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>, "Fry, Eric" <EFry@peabodyenergy.com>
Date: 06/27/2012 06:42 AM
Subject: 

Janet
I'm away on vacation this week, and your voice mail did not come thru very 
well. I believe you were asking about a no flow situation. Give Scott or Eric 
a call if you have a question. 
812-434-8500. 
Thanks
Bryce
-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any accompanying
documents, may constitute confidential and/or legally privileged
information. The information is intended only for use by the
designated recipient. If you are not the intended recipient (or
responsible for the delivery of the message to the intended
recipient), you are hereby notified that any dissemination, 
distribution, copying, or other use of, or taking of any action
in reliance on this e-mail is strictly prohibited. If you have
received this email communication in error, please notify the

sender immediately and delete the message from your system . 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. BR 308 Sep 2012 Cover Letter.pdfBR 308 Sep 2012 Cover Letter.pdf BR 308 Sep 2012 Combined Attachments.pdfBR 308 Sep 2012 Combined Attachments.pdf



EPA-R5-2017-008149-477

JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/23/2013 02:16 PM

To Janet Pellegrini

cc

bcc

Subject Fw: Bear Run Effluent Sampling Plan

----- Forwarded by Janet Pellegrini/R5/USEPA/US on 05/23/2013 02:16 PM -----

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Cc: "Olyphant, Jeffrey" <JOlyphant@peabodyenergy.com>
Date: 11/16/2012 04:51 PM
Subject: RE: Bear Run Effluent Sampling Plan

Janet, attached is the October Effluent Sampling Data Report.   The original is being sent to you via UPS.

 

Please let me know if you have any questions.

 

Thanks … Scott

 

 

From: McGarvie, Scott D. 
Sent: Thursday, October 25, 2012 1:43 PM
To: 'Janet Pellegrini'
Cc: Olyphant, Jeffrey
Subject: RE: Bear Run Effluent Sampling Plan

 
Janet, attached is the September Effluent Sampling Data Report.   The original is being sent to you via 

UPS.

 

Please let me know if you have any questions.

 

Thanks … Scott

 

 

 

From: McGarvie, Scott D. 
Sent: Thursday, September 27, 2012 5:38 PM
To: Janet Pellegrini
Cc: Olyphant, Jeffrey
Subject: RE: Bear Run Effluent Sampling Plan

 
Janet, attached is the August Effluent Sampling Data Report.   The original is being sent to you via UPS.

 

Please let me know if you have any questions.

 

Thanks … Scott



 

 

From: McGarvie, Scott D. 
Sent: Monday, August 27, 2012 2:04 PM
To: 'Janet Pellegrini'
Cc: Olyphant, Jeffrey
Subject: RE: Bear Run Effluent Sampling Plan

 
Janet, attached is the July Effluent Sampling Data Report.   The original is being sent to you via UPS.

 

Please let me know if you have any questions.

 

Thanks … Scott

 

From: McGarvie, Scott D. 
Sent: Monday, August 06, 2012 11:33 AM
To: 'Janet Pellegrini'
Subject: Bear Run Effluent Sampling Plan

 
Janet, regarding your questions below:

 

1.       The following precipitation events were recorded in July by a rain gage located at the Bear  

Run mine office:

 

Date                      Amount 

        July 1                     0.19”

        July 2                     0.01”

        July 7                     1.17”

        July 8                     0.73”

        July 14                   0.14”

        July 19                   0.15”

        July 25                   0.10”

        July 26                   0.01”

 

2.       There were no precipitation events recorded in July which were sufficient to cause a  

discharge or flow from any of the designated outfalls.  Note that because of low pool levels in 

sediment basins due to extremely low precipitation in May and June, there were no flows from 

any of the designated basins when sampling commenced on July 12 except from outfalls 053 

and 062 which were due to dewatering of pits left by previous mining operations.  

 

We will provide you data no later than the 28
th

 of the month following the month the sample was 

collected, which is the reporting schedule required for water monitoring by Indiana regulatory agencies.  

As such, the July data will be submitted to you no later than the 28
th

 of August.  Note that since there 

may be multiple sampling events in a month, the 28th is used to ensure that laboratories have time to 

analyze all samples and so we can provide all monthly data in one report.  Please let me know of any 

questions.

 
Thanks ... Scott



 
Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715
812-434-8593

 

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Friday, August 03, 2012 4:48 PM
To: McGarvie, Scott D.
Cc: Patrick Kuefler
Subject: Re: Bear Run Effluent Sampling Plan

 

Scott,
Thanks for the status report on sampling at Bear Run. I do have a couple of questions related to your 

report.

1. Were there any rainfall events during the month of July within the Bear Run mine facility?
2. Were those rainfall events sufficient to trigger a discharge or flow at the designated sampling outfalls for  

the sampling plan?

The June 28, 2012 Peabody sampling plan committed to conducting 2 sampling events per outfall per 

month, one base flow and one under precipitation conditions. 

Additionally, EPA requests that the data from any sampling be submitted, per the March 22, 2012 EPA 
request, every 30 days after water quality sampling begins. Since you sampled on July 12, 2012, we would 

expect to receive sampling results by August 12, 2012.

thanks much,

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"McGarvie, Scott D." ---08/03/2012 09:20:04 AM---Janet, below is an update for July: Dry condition 

samples were collected from outfalls 053 and 062 o

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Date: 08/03/2012 09:20 AM
Subject: Bear Run Effluent Sampling Plan

Janet, below is an update for July:



Dry condition samples were collected from outfalls 053 and 062 on July 12 and on the same day no-flows were 

documented for outfalls 03R, 18R, 044 and 058. Since sampling commenced in July, there has been insufficient 

precipitation to collect wet condition samples from outfalls  03R, 18R, 044, 053, 058 and 062.

Please let me know if any questions, etc.

Regards ... Scott

Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715

812-434-8593

From: McGarvie, Scott D. 
Sent: Wednesday, June 27, 2012 10:46 AM
To: 'Janet Pellegrini'
Cc: Fry, Eric; West, Bryce

Subject: RE: 

Janet:

NPDES samples are collected only when the outfall is flowing. The two types of flow conditions are base flow (dry 

conditions) or precipitation (wet conditions). The plan specifies that effluent samples will be collected from each of 

the listed outfalls twice a month for a total of four months . Sample collection will be dependent on the discharge 

condition, with one sample collected under base flow conditions and the other sample collected under  

precipitation conditions. A non-flowing outfall is not sampled and is reported as a no-flow.

Does this help?

Thanks … Scott

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Wednesday, June 27, 2012 9:54 AM
To: West, Bryce
Cc: Fry, Eric; McGarvie, Scott D.
Subject: Re: 

Bryce,
Thanks for responding, especially since you are on vacation.
I will send my question to Eric and Scott

Eric, Scott,
I understand from reviewing all of the data you've submitted that sampling does take place even when 
there is no flow at an NPDES outfall.
Can you explain how that is done? 
Additionally, the sampling plan submitted in response to the 308 request includes sampling during a base 
flow condition, can you also define that condition and how the sampling is done for that event as well?

thanks much,



Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"West, Bryce" ---06/27/2012 06:42:15 AM---Janet I'm away on vacation this week, and your voice mail 
did not come thru very well. I believe you

From: "West, Bryce" <BWest@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Cc: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>, "Fry, Eric" <EFry@peabodyenergy.com>
Date: 06/27/2012 06:42 AM
Subject: 

Janet
I'm away on vacation this week, and your voice mail did not come thru very 
well. I believe you were asking about a no flow situation. Give Scott or Eric 
a call if you have a question. 
812-434-8500. 
Thanks
Bryce
-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any accompanying
documents, may constitute confidential and/or legally privileged
information. The information is intended only for use by the
designated recipient. If you are not the intended recipient (or
responsible for the delivery of the message to the intended
recipient), you are hereby notified that any dissemination, 
distribution, copying, or other use of, or taking of any action
in reliance on this e-mail is strictly prohibited. If you have
received this email communication in error, please notify the

sender immediately and delete the message from your system . 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 



E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 20121116140225173.pdf20121116140225173.pdf



EPA-R5-2017-008149-478

JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/23/2013 02:18 PM

To Janet Pellegrini

cc

bcc

Subject Fw: Bear Run Effluent Sampling Plan

----- Forwarded by Janet Pellegrini/R5/USEPA/US on 05/23/2013 02:18 PM -----

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Cc: "Olyphant, Jeffrey" <JOlyphant@peabodyenergy.com>
Date: 11/27/2012 08:41 AM
Subject: RE: Bear Run Effluent Sampling Plan

Janet, can you please confirm that you received both my below email and the hard copy which was sent  

to 77 West Jackson Blvd. #WN-16J.  The UPS delivery receipt lists the package as being singed for at 77 E 

Jackson St.

 

Thanks … Scott 

 

From: McGarvie, Scott D. 
Sent: Friday, November 16, 2012 4:49 PM
To: 'Janet Pellegrini'
Cc: Olyphant, Jeffrey
Subject: RE: Bear Run Effluent Sampling Plan

 
Janet, attached is the October Effluent Sampling Data Report.   The original is being sent to you via UPS.

 

Please let me know if you have any questions.

 

Thanks … Scott

 

 

From: McGarvie, Scott D. 
Sent: Thursday, October 25, 2012 1:43 PM
To: 'Janet Pellegrini'
Cc: Olyphant, Jeffrey
Subject: RE: Bear Run Effluent Sampling Plan

 
Janet, attached is the September Effluent Sampling Data Report.   The original is being sent to you via 

UPS.

 

Please let me know if you have any questions.

 

Thanks … Scott

 

 



 

From: McGarvie, Scott D. 
Sent: Thursday, September 27, 2012 5:38 PM
To: Janet Pellegrini
Cc: Olyphant, Jeffrey
Subject: RE: Bear Run Effluent Sampling Plan

 
Janet, attached is the August Effluent Sampling Data Report.   The original is being sent to you via UPS.

 

Please let me know if you have any questions.

 

Thanks … Scott

 

 

From: McGarvie, Scott D. 
Sent: Monday, August 27, 2012 2:04 PM
To: 'Janet Pellegrini'
Cc: Olyphant, Jeffrey
Subject: RE: Bear Run Effluent Sampling Plan

 
Janet, attached is the July Effluent Sampling Data Report.   The original is being sent to you via UPS.

 

Please let me know if you have any questions.

 

Thanks … Scott

 

From: McGarvie, Scott D. 
Sent: Monday, August 06, 2012 11:33 AM
To: 'Janet Pellegrini'
Subject: Bear Run Effluent Sampling Plan

 
Janet, regarding your questions below:

 

1.       The following precipitation events were recorded in July by a rain gage located at the Bear  

Run mine office:

 

Date                      Amount 

        July 1                     0.19”

        July 2                     0.01”

        July 7                     1.17”

        July 8                     0.73”

        July 14                   0.14”

        July 19                   0.15”

        July 25                   0.10”

        July 26                   0.01”

 

2.       There were no precipitation events recorded in July which were sufficient to cause a  

discharge or flow from any of the designated outfalls.  Note that because of low pool levels in 

sediment basins due to extremely low precipitation in May and June, there were no flows from 



any of the designated basins when sampling commenced on July 12 except from outfalls 053 

and 062 which were due to dewatering of pits left by previous mining operations.  

 

We will provide you data no later than the 28
th

 of the month following the month the sample was 

collected, which is the reporting schedule required for water monitoring by Indiana regulatory agencies.  

As such, the July data will be submitted to you no later than the 28
th

 of August.  Note that since there 

may be multiple sampling events in a month, the 28th is used to ensure that laboratories have time to 

analyze all samples and so we can provide all monthly data in one report.  Please let me know of any 

questions.

 
Thanks ... Scott
 
Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715
812-434-8593

 

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Friday, August 03, 2012 4:48 PM
To: McGarvie, Scott D.
Cc: Patrick Kuefler
Subject: Re: Bear Run Effluent Sampling Plan

 

Scott,
Thanks for the status report on sampling at Bear Run. I do have a couple of questions related to your 

report.

1. Were there any rainfall events during the month of July within the Bear Run mine facility?
2. Were those rainfall events sufficient to trigger a discharge or flow at the designated sampling outfalls for  

the sampling plan?

The June 28, 2012 Peabody sampling plan committed to conducting 2 sampling events per outfall per 

month, one base flow and one under precipitation conditions. 

Additionally, EPA requests that the data from any sampling be submitted, per the March 22, 2012 EPA 
request, every 30 days after water quality sampling begins. Since you sampled on July 12, 2012, we would 

expect to receive sampling results by August 12, 2012.

thanks much,

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436



"McGarvie, Scott D." ---08/03/2012 09:20:04 AM---Janet, below is an update for July: Dry condition 

samples were collected from outfalls 053 and 062 o

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Date: 08/03/2012 09:20 AM
Subject: Bear Run Effluent Sampling Plan

Janet, below is an update for July:

Dry condition samples were collected from outfalls 053 and 062 on July 12 and on the same day no-flows were 

documented for outfalls 03R, 18R, 044 and 058. Since sampling commenced in July, there has been insufficient 

precipitation to collect wet condition samples from outfalls  03R, 18R, 044, 053, 058 and 062.

Please let me know if any questions, etc.

Regards ... Scott

Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715

812-434-8593

From: McGarvie, Scott D. 
Sent: Wednesday, June 27, 2012 10:46 AM
To: 'Janet Pellegrini'
Cc: Fry, Eric; West, Bryce

Subject: RE: 

Janet:

NPDES samples are collected only when the outfall is flowing. The two types of flow conditions are base flow (dry 

conditions) or precipitation (wet conditions). The plan specifies that effluent samples will be collected from each of 

the listed outfalls twice a month for a total of four months . Sample collection will be dependent on the discharge 

condition, with one sample collected under base flow conditions and the other sample collected under  

precipitation conditions. A non-flowing outfall is not sampled and is reported as a no-flow.

Does this help?

Thanks … Scott

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Wednesday, June 27, 2012 9:54 AM
To: West, Bryce
Cc: Fry, Eric; McGarvie, Scott D.



Subject: Re: 

Bryce,
Thanks for responding, especially since you are on vacation.
I will send my question to Eric and Scott

Eric, Scott,
I understand from reviewing all of the data you've submitted that sampling does take place even when 
there is no flow at an NPDES outfall.
Can you explain how that is done? 
Additionally, the sampling plan submitted in response to the 308 request includes sampling during a base 
flow condition, can you also define that condition and how the sampling is done for that event as well?

thanks much,

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"West, Bryce" ---06/27/2012 06:42:15 AM---Janet I'm away on vacation this week, and your voice mail 
did not come thru very well. I believe you

From: "West, Bryce" <BWest@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Cc: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>, "Fry, Eric" <EFry@peabodyenergy.com>
Date: 06/27/2012 06:42 AM
Subject: 

Janet
I'm away on vacation this week, and your voice mail did not come thru very 
well. I believe you were asking about a no flow situation. Give Scott or Eric 
a call if you have a question. 
812-434-8500. 
Thanks
Bryce
-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any accompanying
documents, may constitute confidential and/or legally privileged
information. The information is intended only for use by the
designated recipient. If you are not the intended recipient (or
responsible for the delivery of the message to the intended
recipient), you are hereby notified that any dissemination, 
distribution, copying, or other use of, or taking of any action
in reliance on this e-mail is strictly prohibited. If you have
received this email communication in error, please notify the

sender immediately and delete the message from your system . 



E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 



EPA-R5-2017-008149-479

JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/23/2013 02:18 PM

To Janet Pellegrini

cc

bcc

Subject Fw: Bear Run Effluent Sampling Plan

----- Forwarded by Janet Pellegrini/R5/USEPA/US on 05/23/2013 02:18 PM -----

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Cc: "Olyphant, Jeffrey" <JOlyphant@peabodyenergy.com>
Date: 11/27/2012 12:02 PM
Subject: RE: Bear Run Effluent Sampling Plan

Very good Janet.  That took some time as the UPS delivery receipt was for Nov  20.

 

Scott 

 

From: Pellegrini.Janet@epamail.epa.gov [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Tuesday, November 27, 2012 11:59 AM
To: McGarvie, Scott D.
Cc: Olyphant, Jeffrey
Subject: RE: Bear Run Effluent Sampling Plan

 

Scott,
I just received the hard copy in the mail delivery today

thanks

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"McGarvie, Scott D." ---11/27/2012 08:41:39 AM---Janet, can you please confirm that you received both 

my below email and the hard copy which was sent

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Cc: "Olyphant, Jeffrey" <JOlyphant@peabodyenergy.com>
Date: 11/27/2012 08:41 AM
Subject: RE: Bear Run Effluent Sampling Plan



Janet, can you please confirm that you received both my below email and the hard copy which was sent to  77 West 

Jackson Blvd. #WN-16J.  The UPS delivery receipt lists the package as being singed for at 77 E Jackson St.

Thanks … Scott 

From: McGarvie, Scott D. 
Sent: Friday, November 16, 2012 4:49 PM
To: 'Janet Pellegrini'
Cc: Olyphant, Jeffrey

Subject: RE: Bear Run Effluent Sampling Plan

Janet, attached is the October Effluent Sampling Data Report . The original is being sent to you via UPS.

Please let me know if you have any questions.

Thanks … Scott

From: McGarvie, Scott D. 
Sent: Thursday, October 25, 2012 1:43 PM
To: 'Janet Pellegrini'
Cc: Olyphant, Jeffrey

Subject: RE: Bear Run Effluent Sampling Plan

Janet, attached is the September Effluent Sampling Data Report . The original is being sent to you via UPS.

Please let me know if you have any questions.

Thanks … Scott

From: McGarvie, Scott D. 
Sent: Thursday, September 27, 2012 5:38 PM
To: Janet Pellegrini
Cc: Olyphant, Jeffrey

Subject: RE: Bear Run Effluent Sampling Plan

Janet, attached is the August Effluent Sampling Data Report . The original is being sent to you via UPS.

Please let me know if you have any questions.

Thanks … Scott

From: McGarvie, Scott D. 
Sent: Monday, August 27, 2012 2:04 PM



To: 'Janet Pellegrini'
Cc: Olyphant, Jeffrey

Subject: RE: Bear Run Effluent Sampling Plan

Janet, attached is the July Effluent Sampling Data Report . The original is being sent to you via UPS.

Please let me know if you have any questions.

Thanks … Scott

From: McGarvie, Scott D. 
Sent: Monday, August 06, 2012 11:33 AM
To: 'Janet Pellegrini'

Subject: Bear Run Effluent Sampling Plan

Janet, regarding your questions below:

1. The following precipitation events were recorded in July by a rain gage located at the Bear Run mine  

office:

Date Amount 

July 1 0.19”

July 2 0.01”

July 7 1.17”

July 8 0.73”

July 14 0.14”

July 19 0.15”

July 25 0.10”

July 26 0.01”

2. There were no precipitation events recorded in July which were sufficient to cause a discharge  

or flow from any of the designated outfalls. Note that because of low pool levels in sediment 

basins due to extremely low precipitation in May and June , there were no flows from any of the 

designated basins when sampling commenced on July 12 except from outfalls 053 and 062 which 

were due to dewatering of pits left by previous mining operations. 

We will provide you data no later than the  28
th

 of the month following the month the sample was collected, which 

is the reporting schedule required for water monitoring by Indiana regulatory agencies . As such, the July data will 

be submitted to you no later than the 28
th

 of August. Note that since there may be multiple sampling events in a  

month, the 28th is used to ensure that laboratories have time to analyze all samples and so we can provide all  

monthly data in one report. Please let me know of any questions.

Thanks ... Scott

Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715

812-434-8593

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Friday, August 03, 2012 4:48 PM
To: McGarvie, Scott D.



Cc: Patrick Kuefler
Subject: Re: Bear Run Effluent Sampling Plan

Scott,
Thanks for the status report on sampling at Bear Run. I do have a couple of questions related to your 
report.

1. Were there any rainfall events during the month of July within the Bear Run mine facility?
2. Were those rainfall events sufficient to trigger a discharge or flow at the designated sampling outfalls for  
the sampling plan?

The June 28, 2012 Peabody sampling plan committed to conducting 2 sampling events per outfall per 
month, one base flow and one under precipitation conditions. 

Additionally, EPA requests that the data from any sampling be submitted, per the March 22, 2012 EPA 
request, every 30 days after water quality sampling begins. Since you sampled on July 12, 2012, we would 
expect to receive sampling results by August 12, 2012.

thanks much,

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"McGarvie, Scott D." ---08/03/2012 09:20:04 AM---Janet, below is an update for July: Dry condition 
samples were collected from outfalls 053 and 062 o

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Date: 08/03/2012 09:20 AM
Subject: Bear Run Effluent Sampling Plan

Janet, below is an update for July:

Dry condition samples were collected from outfalls 053 and 062 on July 12 and on the same day no-flows were 

documented for outfalls 03R, 18R, 044 and 058. Since sampling commenced in July, there has been insufficient 

precipitation to collect wet condition samples from outfalls  03R, 18R, 044, 053, 058 and 062.

Please let me know if any questions, etc.

Regards ... Scott

Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715

812-434-8593



From: McGarvie, Scott D. 
Sent: Wednesday, June 27, 2012 10:46 AM
To: 'Janet Pellegrini'
Cc: Fry, Eric; West, Bryce
Subject: RE: 

Janet:

NPDES samples are collected only when the outfall is flowing. The two types of flow conditions are base flow (dry 

conditions) or precipitation (wet conditions). The plan specifies that effluent samples will be collected from each of 

the listed outfalls twice a month for a total of four months . Sample collection will be dependent on the discharge 

condition, with one sample collected under base flow conditions and the other sample collected under  

precipitation conditions. A non-flowing outfall is not sampled and is reported as a no-flow.

Does this help?

Thanks … Scott

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Wednesday, June 27, 2012 9:54 AM
To: West, Bryce
Cc: Fry, Eric; McGarvie, Scott D.
Subject: Re: 

Bryce,
Thanks for responding, especially since you are on vacation.
I will send my question to Eric and Scott

Eric, Scott,
I understand from reviewing all of the data you've submitted that sampling does take place even when 
there is no flow at an NPDES outfall.
Can you explain how that is done? 
Additionally, the sampling plan submitted in response to the 308 request includes sampling during a base 
flow condition, can you also define that condition and how the sampling is done for that event as well?

thanks much,

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"West, Bryce" ---06/27/2012 06:42:15 AM---Janet I'm away on vacation this week, and your voice mail 
did not come thru very well. I believe you

From: "West, Bryce" <BWest@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 



Cc: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>, "Fry, Eric" <EFry@peabodyenergy.com>
Date: 06/27/2012 06:42 AM
Subject: 

Janet
I'm away on vacation this week, and your voice mail did not come thru very 
well. I believe you were asking about a no flow situation. Give Scott or Eric 
a call if you have a question. 
812-434-8500. 
Thanks
Bryce
-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any accompanying
documents, may constitute confidential and/or legally privileged
information. The information is intended only for use by the
designated recipient. If you are not the intended recipient (or
responsible for the delivery of the message to the intended
recipient), you are hereby notified that any dissemination, 
distribution, copying, or other use of, or taking of any action
in reliance on this e-mail is strictly prohibited. If you have
received this email communication in error, please notify the

sender immediately and delete the message from your system . 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 



information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 



EPA-R5-2017-008149-480

JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/23/2013 02:19 PM

To Janet Pellegrini

cc

bcc

Subject Fw: Bear Run Effluent Sampling Plan

July 2012

----- Forwarded by Janet Pellegrini/R5/USEPA/US on 05/23/2013 02:18 PM -----

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Cc: "Olyphant, Jeffrey" <JOlyphant@peabodyenergy.com>
Date: 08/27/2012 02:05 PM
Subject: RE: Bear Run Effluent Sampling Plan

Janet, attached is the July Effluent Sampling Data Report.   The original is being sent to you via UPS.

 

Please let me know if you have any questions.

 

Thanks … Scott

 

From: McGarvie, Scott D. 
Sent: Monday, August 06, 2012 11:33 AM
To: 'Janet Pellegrini'
Subject: Bear Run Effluent Sampling Plan

 
Janet, regarding your questions below:

 

1.       The following precipitation events were recorded in July by a rain gage located at the Bear  

Run mine office:

 

Date                      Amount 

        July 1                     0.19”

        July 2                     0.01”

        July 7                     1.17”

        July 8                     0.73”

        July 14                   0.14”

        July 19                   0.15”

        July 25                   0.10”

        July 26                   0.01”

 

2.       There were no precipitation events recorded in July which were sufficient to cause a  

discharge or flow from any of the designated outfalls.  Note that because of low pool levels in 

sediment basins due to extremely low precipitation in May and June, there were no flows from 

any of the designated basins when sampling commenced on July 12 except from outfalls 053 

and 062 which were due to dewatering of pits left by previous mining operations.  

 



We will provide you data no later than the 28
th

 of the month following the month the sample was 

collected, which is the reporting schedule required for water monitoring by Indiana regulatory agencies.  

As such, the July data will be submitted to you no later than the 28
th

 of August.  Note that since there 

may be multiple sampling events in a month, the 28th is used to ensure that laboratories have time to 

analyze all samples and so we can provide all monthly data in one report.  Please let me know of any 

questions.

 
Thanks ... Scott
 
Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715
812-434-8593

 

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Friday, August 03, 2012 4:48 PM
To: McGarvie, Scott D.
Cc: Patrick Kuefler
Subject: Re: Bear Run Effluent Sampling Plan

 

Scott,
Thanks for the status report on sampling at Bear Run. I do have a couple of questions related to your 

report.

1. Were there any rainfall events during the month of July within the Bear Run mine facility?
2. Were those rainfall events sufficient to trigger a discharge or flow at the designated sampling outfalls for  

the sampling plan?

The June 28, 2012 Peabody sampling plan committed to conducting 2 sampling events per outfall per 

month, one base flow and one under precipitation conditions. 

Additionally, EPA requests that the data from any sampling be submitted, per the March 22, 2012 EPA 
request, every 30 days after water quality sampling begins. Since you sampled on July 12, 2012, we would 

expect to receive sampling results by August 12, 2012.

thanks much,

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"McGarvie, Scott D." ---08/03/2012 09:20:04 AM---Janet, below is an update for July: Dry condition 

samples were collected from outfalls 053 and 062 o

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>



To: Janet Pellegrini/R5/USEPA/US@EPA, 
Date: 08/03/2012 09:20 AM
Subject: Bear Run Effluent Sampling Plan

Janet, below is an update for July:

Dry condition samples were collected from outfalls 053 and 062 on July 12 and on the same day no-flows were 

documented for outfalls 03R, 18R, 044 and 058. Since sampling commenced in July, there has been insufficient 

precipitation to collect wet condition samples from outfalls  03R, 18R, 044, 053, 058 and 062.

Please let me know if any questions, etc.

Regards ... Scott

Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715

812-434-8593

From: McGarvie, Scott D. 
Sent: Wednesday, June 27, 2012 10:46 AM
To: 'Janet Pellegrini'
Cc: Fry, Eric; West, Bryce

Subject: RE: 

Janet:

NPDES samples are collected only when the outfall is flowing. The two types of flow conditions are base flow (dry 

conditions) or precipitation (wet conditions). The plan specifies that effluent samples will be collected from each of 

the listed outfalls twice a month for a total of four months . Sample collection will be dependent on the discharge 

condition, with one sample collected under base flow conditions and the other sample collected under  

precipitation conditions. A non-flowing outfall is not sampled and is reported as a no-flow.

Does this help?

Thanks … Scott

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Wednesday, June 27, 2012 9:54 AM
To: West, Bryce
Cc: Fry, Eric; McGarvie, Scott D.
Subject: Re: 

Bryce,
Thanks for responding, especially since you are on vacation.
I will send my question to Eric and Scott



Eric, Scott,
I understand from reviewing all of the data you've submitted that sampling does take place even when 
there is no flow at an NPDES outfall.
Can you explain how that is done? 
Additionally, the sampling plan submitted in response to the 308 request includes sampling during a base 
flow condition, can you also define that condition and how the sampling is done for that event as well?

thanks much,

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"West, Bryce" ---06/27/2012 06:42:15 AM---Janet I'm away on vacation this week, and your voice mail 
did not come thru very well. I believe you

From: "West, Bryce" <BWest@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Cc: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>, "Fry, Eric" <EFry@peabodyenergy.com>
Date: 06/27/2012 06:42 AM
Subject: 

Janet
I'm away on vacation this week, and your voice mail did not come thru very 
well. I believe you were asking about a no flow situation. Give Scott or Eric 
a call if you have a question. 
812-434-8500. 
Thanks
Bryce
-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any accompanying
documents, may constitute confidential and/or legally privileged
information. The information is intended only for use by the
designated recipient. If you are not the intended recipient (or
responsible for the delivery of the message to the intended
recipient), you are hereby notified that any dissemination, 
distribution, copying, or other use of, or taking of any action
in reliance on this e-mail is strictly prohibited. If you have
received this email communication in error, please notify the

sender immediately and delete the message from your system . 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 



recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. BR 308 Submittal July 2012.pdfBR 308 Submittal July 2012.pdf



EPA-R5-2017-008149-481

JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/23/2013 02:20 PM

To Janet Pellegrini

cc

bcc

Subject Fw: Bear Run Effluent Sampling Plan

Sept 2012

----- Forwarded by Janet Pellegrini/R5/USEPA/US on 05/23/2013 02:19 PM -----

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Cc: "Olyphant, Jeffrey" <JOlyphant@peabodyenergy.com>
Date: 10/25/2012 01:50 PM
Subject: RE: Bear Run Effluent Sampling Plan

Janet, attached is the September Effluent Sampling Data Report.   The original is being sent to you via 

UPS.

 

Please let me know if you have any questions.

 

Thanks … Scott

 

 

 

From: McGarvie, Scott D. 
Sent: Thursday, September 27, 2012 5:38 PM
To: Janet Pellegrini
Cc: Olyphant, Jeffrey
Subject: RE: Bear Run Effluent Sampling Plan

 
Janet, attached is the August Effluent Sampling Data Report.   The original is being sent to you via UPS.

 

Please let me know if you have any questions.

 

Thanks … Scott

 

 

From: McGarvie, Scott D. 
Sent: Monday, August 27, 2012 2:04 PM
To: 'Janet Pellegrini'
Cc: Olyphant, Jeffrey
Subject: RE: Bear Run Effluent Sampling Plan

 
Janet, attached is the July Effluent Sampling Data Report.   The original is being sent to you via UPS.

 

Please let me know if you have any questions.

 

Thanks … Scott



 

From: McGarvie, Scott D. 
Sent: Monday, August 06, 2012 11:33 AM
To: 'Janet Pellegrini'
Subject: Bear Run Effluent Sampling Plan

 
Janet, regarding your questions below:

 

1.       The following precipitation events were recorded in July by a rain gage located at the Bear  

Run mine office:

 

Date                      Amount 

        July 1                     0.19”

        July 2                     0.01”

        July 7                     1.17”

        July 8                     0.73”

        July 14                   0.14”

        July 19                   0.15”

        July 25                   0.10”

        July 26                   0.01”

 

2.       There were no precipitation events recorded in July which were sufficient to cause a  

discharge or flow from any of the designated outfalls.  Note that because of low pool levels in 

sediment basins due to extremely low precipitation in May and June, there were no flows from 

any of the designated basins when sampling commenced on July 12 except from outfalls 053 

and 062 which were due to dewatering of pits left by previous mining operations.  

 

We will provide you data no later than the 28
th

 of the month following the month the sample was 

collected, which is the reporting schedule required for water monitoring by Indiana regulatory agencies.  

As such, the July data will be submitted to you no later than the 28
th

 of August.  Note that since there 

may be multiple sampling events in a month, the 28th is used to ensure that laboratories have time to 

analyze all samples and so we can provide all monthly data in one report.  Please let me know of any 

questions.

 
Thanks ... Scott
 
Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715
812-434-8593

 

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Friday, August 03, 2012 4:48 PM
To: McGarvie, Scott D.
Cc: Patrick Kuefler
Subject: Re: Bear Run Effluent Sampling Plan

 

Scott,



Thanks for the status report on sampling at Bear Run. I do have a couple of questions related to your 

report.

1. Were there any rainfall events during the month of July within the Bear Run mine facility?
2. Were those rainfall events sufficient to trigger a discharge or flow at the designated sampling outfalls for  

the sampling plan?

The June 28, 2012 Peabody sampling plan committed to conducting 2 sampling events per outfall per 

month, one base flow and one under precipitation conditions. 

Additionally, EPA requests that the data from any sampling be submitted, per the March 22, 2012 EPA 
request, every 30 days after water quality sampling begins. Since you sampled on July 12, 2012, we would 

expect to receive sampling results by August 12, 2012.

thanks much,

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"McGarvie, Scott D." ---08/03/2012 09:20:04 AM---Janet, below is an update for July: Dry condition 

samples were collected from outfalls 053 and 062 o

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Date: 08/03/2012 09:20 AM
Subject: Bear Run Effluent Sampling Plan

Janet, below is an update for July:

Dry condition samples were collected from outfalls 053 and 062 on July 12 and on the same day no-flows were 

documented for outfalls 03R, 18R, 044 and 058. Since sampling commenced in July, there has been insufficient 

precipitation to collect wet condition samples from outfalls  03R, 18R, 044, 053, 058 and 062.

Please let me know if any questions, etc.

Regards ... Scott

Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715

812-434-8593



From: McGarvie, Scott D. 
Sent: Wednesday, June 27, 2012 10:46 AM
To: 'Janet Pellegrini'
Cc: Fry, Eric; West, Bryce

Subject: RE: 

Janet:

NPDES samples are collected only when the outfall is flowing. The two types of flow conditions are base flow (dry 

conditions) or precipitation (wet conditions). The plan specifies that effluent samples will be collected from each of 

the listed outfalls twice a month for a total of four months . Sample collection will be dependent on the discharge 

condition, with one sample collected under base flow conditions and the other sample collected under  

precipitation conditions. A non-flowing outfall is not sampled and is reported as a no-flow.

Does this help?

Thanks … Scott

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Wednesday, June 27, 2012 9:54 AM
To: West, Bryce
Cc: Fry, Eric; McGarvie, Scott D.
Subject: Re: 

Bryce,
Thanks for responding, especially since you are on vacation.
I will send my question to Eric and Scott

Eric, Scott,
I understand from reviewing all of the data you've submitted that sampling does take place even when 
there is no flow at an NPDES outfall.
Can you explain how that is done? 
Additionally, the sampling plan submitted in response to the 308 request includes sampling during a base 
flow condition, can you also define that condition and how the sampling is done for that event as well?

thanks much,

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"West, Bryce" ---06/27/2012 06:42:15 AM---Janet I'm away on vacation this week, and your voice mail 
did not come thru very well. I believe you

From: "West, Bryce" <BWest@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 



Cc: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>, "Fry, Eric" <EFry@peabodyenergy.com>
Date: 06/27/2012 06:42 AM
Subject: 

Janet
I'm away on vacation this week, and your voice mail did not come thru very 
well. I believe you were asking about a no flow situation. Give Scott or Eric 
a call if you have a question. 
812-434-8500. 
Thanks
Bryce
-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any acco

E. BR 308 Sep 2012 Cover Letter.pdfBR 308 Sep 2012 Cover Letter.pdf BR 308 Sep 2012 Combined Attachments.pdfBR 308 Sep 2012 Combined Attachments.pdf



EPA-R5-2017-008149-482

JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/23/2013 03:20 PM

To Janet Pellegrini

cc

bcc

Subject Fw: Bear Run Effluent Sampling Plan

----- Forwarded by Janet Pellegrini/R5/USEPA/US on 05/23/2013 03:20 PM -----

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Date: 08/06/2012 11:32 AM
Subject: Bear Run Effluent Sampling Plan

Janet, regarding your questions below:

 

1.       The following precipitation events were recorded in July by a rain gage located at the Bear  

Run mine office:

 

Date                      Amount 

        July 1                     0.19”

        July 2                     0.01”

        July 7                     1.17”

        July 8                     0.73”

        July 14                   0.14”

        July 19                   0.15”

        July 25                   0.10”

        July 26                   0.01”

 

2.       There were no precipitation events recorded in July which were sufficient to cause a  

discharge or flow from any of the designated outfalls.  Note that because of low pool levels in 

sediment basins due to extremely low precipitation in May and June, there were no flows from 

any of the designated basins when sampling commenced on July 12 except from outfalls 053 

and 062 which were due to dewatering of pits left by previous mining operations.  

 

We will provide you data no later than the 28
th

 of the month following the month the sample was 

collected, which is the reporting schedule required for water monitoring by Indiana regulatory agencies.  

As such, the July data will be submitted to you no later than the 28
th

 of August.  Note that since there 

may be multiple sampling events in a month, the 28th is used to ensure that laboratories have time to 

analyze all samples and so we can provide all monthly data in one report.  Please let me know of any 

questions.

 
Thanks ... Scott
 
Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715



812-434-8593

 

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Friday, August 03, 2012 4:48 PM
To: McGarvie, Scott D.
Cc: Patrick Kuefler
Subject: Re: Bear Run Effluent Sampling Plan

 

Scott,
Thanks for the status report on sampling at Bear Run. I do have a couple of questions related to your 

report.

1. Were there any rainfall events during the month of July within the Bear Run mine facility?
2. Were those rainfall events sufficient to trigger a discharge or flow at the designated sampling outfalls for  

the sampling plan?

The June 28, 2012 Peabody sampling plan committed to conducting 2 sampling events per outfall per 

month, one base flow and one under precipitation conditions. 

Additionally, EPA requests that the data from any sampling be submitted, per the March 22, 2012 EPA 
request, every 30 days after water quality sampling begins. Since you sampled on July 12, 2012, we would 

expect to receive sampling results by August 12, 2012.

thanks much,

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"McGarvie, Scott D." ---08/03/2012 09:20:04 AM---Janet, below is an update for July: Dry condition 

samples were collected from outfalls 053 and 062 o

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Date: 08/03/2012 09:20 AM
Subject: Bear Run Effluent Sampling Plan

Janet, below is an update for July:

Dry condition samples were collected from outfalls 053 and 062 on July 12 and on the same day no-flows were 

documented for outfalls 03R, 18R, 044 and 058. Since sampling commenced in July, there has been insufficient 

precipitation to collect wet condition samples from outfalls  03R, 18R, 044, 053, 058 and 062.



Please let me know if any questions, etc.

Regards ... Scott

Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715

812-434-8593

From: McGarvie, Scott D. 
Sent: Wednesday, June 27, 2012 10:46 AM
To: 'Janet Pellegrini'
Cc: Fry, Eric; West, Bryce

Subject: RE: 

Janet:

NPDES samples are collected only when the outfall is flowing. The two types of flow conditions are base flow (dry 

conditions) or precipitation (wet conditions). The plan specifies that effluent samples will be collected from each of 

the listed outfalls twice a month for a total of four months . Sample collection will be dependent on the discharge 

condition, with one sample collected under base flow conditions and the other sample collected under  

precipitation conditions. A non-flowing outfall is not sampled and is reported as a no-flow.

Does this help?

Thanks … Scott

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Wednesday, June 27, 2012 9:54 AM
To: West, Bryce
Cc: Fry, Eric; McGarvie, Scott D.
Subject: Re: 

Bryce,
Thanks for responding, especially since you are on vacation.
I will send my question to Eric and Scott

Eric, Scott,
I understand from reviewing all of the data you've submitted that sampling does take place even when 
there is no flow at an NPDES outfall.
Can you explain how that is done? 
Additionally, the sampling plan submitted in response to the 308 request includes sampling during a base 
flow condition, can you also define that condition and how the sampling is done for that event as well?

thanks much,

Janet Pellegrini
Environmental Scientist



USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"West, Bryce" ---06/27/2012 06:42:15 AM---Janet I'm away on vacation this week, and your voice mail 
did not come thru very well. I believe you

From: "West, Bryce" <BWest@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Cc: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>, "Fry, Eric" <EFry@peabodyenergy.com>
Date: 06/27/2012 06:42 AM
Subject: 

Janet
I'm away on vacation this week, and your voice mail did not come thru very 
well. I believe you were asking about a no flow situation. Give Scott or Eric 
a call if you have a question. 
812-434-8500. 
Thanks
Bryce
-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any accompanying
documents, may constitute confidential and/or legally privileged
information. The information is intended only for use by the
designated recipient. If you are not the intended recipient (or
responsible for the delivery of the message to the intended
recipient), you are hereby notified that any dissemination, 
distribution, copying, or other use of, or taking of any action
in reliance on this e-mail is strictly prohibited. If you have
received this email communication in error, please notify the

sender immediately and delete the message from your system . 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 



information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 



EPA-R5-2017-008149-483

JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/23/2013 03:20 PM

To Janet Pellegrini

cc

bcc

Subject Fw: Bear Run Effluent Sampling Plan

----- Forwarded by Janet Pellegrini/R5/USEPA/US on 05/23/2013 03:20 PM -----

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Date: 08/03/2012 09:20 AM
Subject: Bear Run Effluent Sampling Plan

Janet, below is an update for July:

 

Dry condition samples were collected from outfalls  053 and 062 on July 12 and on the same day 

no-flows were documented for outfalls 03R, 18R, 044 and 058.  Since sampling commenced in July, 

there has been insufficient precipitation to collect wet condition samples from outfalls  03R, 18R, 044, 

053, 058 and 062.

 

Please let me know if any questions, etc.

 

Regards ... Scott

 

Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715
812-434-8593

 

 
From: McGarvie, Scott D. 
Sent: Wednesday, June 27, 2012 10:46 AM
To: 'Janet Pellegrini'
Cc: Fry, Eric; West, Bryce
Subject: RE: 

 
Janet:

 

NPDES samples are collected only when the outfall  is flowing.  The two types of flow conditions are 

base flow (dry conditions) or precipitation (wet conditions).  The plan specifies that effluent samples will 

be collected from each of the listed outfalls twice a month for a total of four months . Sample collection 

will be dependent on the discharge condition, with one sample collected under base flow conditions 

and the other sample collected under precipitation conditions.  A non-flowing outfall is not sampled and 

is reported as a no-flow.

 

Does this help?



 

Thanks … Scott

 

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Wednesday, June 27, 2012 9:54 AM
To: West, Bryce
Cc: Fry, Eric; McGarvie, Scott D.
Subject: Re: 

 

Bryce,
Thanks for responding, especially since you are on vacation.

I will send my question to Eric and Scott

Eric, Scott,
I understand from reviewing all of the data you've submitted that sampling does take place even when 
there is no flow at an NPDES outfall.
Can you explain how that is done? 
Additionally, the sampling plan submitted in response to the 308 request includes sampling during a base 

flow condition, can you also define that condition and how the sampling is done for that event as well?

thanks much,

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"West, Bryce" ---06/27/2012 06:42:15 AM---Janet I'm away on vacation this week, and your voice mail 

did not come thru very well. I believe you

From: "West, Bryce" <BWest@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Cc: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>, "Fry, Eric" <EFry@peabodyenergy.com>
Date: 06/27/2012 06:42 AM
Subject: 

Janet
I'm away on vacation this week, and your voice mail did not come thru very 
well. I believe you were asking about a no flow situation. Give Scott or Eric 
a call if you have a question. 
812-434-8500. 
Thanks
Bryce
-----------------------------------------
E-mail Disclaimer:



The information contained in this e-mail, and in any accompanying
documents, may constitute confidential and/or legally privileged
information. The information is intended only for use by the
designated recipient. If you are not the intended recipient (or
responsible for the delivery of the message to the intended
recipient), you are hereby notified that any dissemination, 
distribution, copying, or other use of, or taking of any action
in reliance on this e-mail is strictly prohibited. If you have
received this email communication in error, please notify the
sender immediately and delete the message from your system .

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 



EPA-R5-2017-008149-484

JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/23/2013 04:10 PM

To Janet Pellegrini

cc

bcc

Subject Fw: Peabody Bear Run - Response to EPA 308 Request

----- Forwarded by Janet Pellegrini/R5/USEPA/US on 05/23/2013 04:10 PM -----

From: Kasey Barton/R5/USEPA/US
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Date: 05/23/2012 04:21 PM
Subject: Fw: Peabody Bear Run - Response to EPA 308 Request

Kasey Barton
Assistant Regional Counsel
US EPA Region 5 (C-14J)
77 W. Jackson Blvd.
Chicago, IL 60604
Phone: (312) 886-7163

----- Forwarded by Kasey Barton/R5/USEPA/US on 05/23/2012 04:21 PM -----

From: "Watson, John W" <John.Watson@bakermckenzie.com>
To: Kasey Barton/R5/USEPA/US@EPA
Date: 05/23/2012 04:14 PM
Subject: Peabody Bear Run - Response to EPA 308 Request
Sent by: "Cortes, Ada" <Ada.Cortes@bakermckenzie.com>

Please see attached letter.  Appendices A - D will follow in separate emails.  We will be messenger a CD 
containing all the documents tomorrow morning.  Please contact John Watson directly at (312) 861-2646 if 
you have any questions.  Thank you.

 
Ada Cortes
Assistant to John W. Watson 
 
Baker & McKenzie LLP
300 East Randolph Street, Suite 5000
Chicago, Illinois 60601, USA
Tel: +1 312-861-2964
Fax: +1 312-698-2972
Ada.Cortes@Bakermckenzie.com
 



______________________________________________________________________________

___ 

Effective January 17, 2012, Baker & McKenzie's Chicago office will be located at: 

300 East Randolph Street, Suite 5000 

Chicago, IL 60601, USA 

Telephone and fax numbers will not change. 

______________________________________________________________________________

____ 

This message may contain confidential and privileged information. If it has been sent to you in 

error, please reply to advise the sender of the error and then immediately delete this message. 

Please visit www.bakermckenzie.com/disclaimers for other important information concerning 

this message. May 23, 2012 Letter to Kasey Barton.pdfMay 23, 2012 Letter to Kasey Barton.pdf



EPA-R5-2017-008149-485

JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/23/2013 04:10 PM

To Janet Pellegrini

cc

bcc

Subject Fw: Peabody Bear Run - Response to EPA 308 Request - 
Appendix C

----- Forwarded by Janet Pellegrini/R5/USEPA/US on 05/23/2013 04:10 PM -----

From: Kasey Barton/R5/USEPA/US
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Date: 05/23/2012 04:23 PM
Subject: Fw: Peabody Bear Run - Response to EPA 308 Request - Appendix C

Kasey Barton
Assistant Regional Counsel
US EPA Region 5 (C-14J)
77 W. Jackson Blvd.
Chicago, IL 60604
Phone: (312) 886-7163

----- Forwarded by Kasey Barton/R5/USEPA/US on 05/23/2012 04:22 PM -----

From: "Watson, John W" <John.Watson@bakermckenzie.com>
To: Kasey Barton/R5/USEPA/US@EPA
Date: 05/23/2012 04:19 PM
Subject: Peabody Bear Run - Response to EPA 308 Request - Appendix C
Sent by: "Cortes, Ada" <Ada.Cortes@bakermckenzie.com>

Attached you will find Appendix C.  Thank you.

 
Ada Cortes
Assistant to John W. Watson 
 
Baker & McKenzie LLP
300 East Randolph Street, Suite 5000
Chicago, Illinois 60601, USA
Tel: +1 312-861-2964
Fax: +1 312-698-2972
Ada.Cortes@Bakermckenzie.com
 

______________________________________________________________________________



__ 

Effective January 17, 2012, Baker & McKenzie's Chicago office will be located at: 

300 East Randolph Street, Suite 5000 

Chicago, IL 60601, USA 

Telephone and fax numbers will not change. 

______________________________________________________________________________

____ 

This message may contain confidential and privileged information. If it has been sent to you in 

error, please reply to advise the sender of the error and then immediately delete this message. 

Please visit www.bakermckenzie.com/disclaimers for other important information concerning 

this message. Appendix C.pdfAppendix C.pdf



EPA-R5-2017-008149-486

JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/28/2013 03:50 PM

To Janet Pellegrini

cc

bcc

Subject Fw: Bear Run Effluent Sampling Plan

----- Forwarded by Janet Pellegrini/R5/USEPA/US on 05/28/2013 03:50 PM -----

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Cc: "Olyphant, Jeffrey" <JOlyphant@peabodyenergy.com>
Date: 08/27/2012 02:05 PM
Subject: RE: Bear Run Effluent Sampling Plan

Janet, attached is the July Effluent Sampling Data Report.   The original is being sent to you via UPS.

 

Please let me know if you have any questions.

 

Thanks … Scott

 

From: McGarvie, Scott D. 
Sent: Monday, August 06, 2012 11:33 AM
To: 'Janet Pellegrini'
Subject: Bear Run Effluent Sampling Plan

 
Janet, regarding your questions below:

 

1.       The following precipitation events were recorded in July by a rain gage located at the Bear  

Run mine office:

 

Date                      Amount 

        July 1                     0.19”

        July 2                     0.01”

        July 7                     1.17”

        July 8                     0.73”

        July 14                   0.14”

        July 19                   0.15”

        July 25                   0.10”

        July 26                   0.01”

 

2.       There were no precipitation events recorded in July which were sufficient to cause a  

discharge or flow from any of the designated outfalls.  Note that because of low pool levels in 

sediment basins due to extremely low precipitation in May and June, there were no flows from 

any of the designated basins when sampling commenced on July 12 except from outfalls 053 

and 062 which were due to dewatering of pits left by previous mining operations.  

 



We will provide you data no later than the 28
th

 of the month following the month the sample was 

collected, which is the reporting schedule required for water monitoring by Indiana regulatory agencies.  

As such, the July data will be submitted to you no later than the 28
th

 of August.  Note that since there 

may be multiple sampling events in a month, the 28th is used to ensure that laboratories have time to 

analyze all samples and so we can provide all monthly data in one report.  Please let me know of any 

questions.

 
Thanks ... Scott
 
Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715
812-434-8593

 

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Friday, August 03, 2012 4:48 PM
To: McGarvie, Scott D.
Cc: Patrick Kuefler
Subject: Re: Bear Run Effluent Sampling Plan

 

Scott,
Thanks for the status report on sampling at Bear Run. I do have a couple of questions related to your 

report.

1. Were there any rainfall events during the month of July within the Bear Run mine facility?
2. Were those rainfall events sufficient to trigger a discharge or flow at the designated sampling outfalls for  

the sampling plan?

The June 28, 2012 Peabody sampling plan committed to conducting 2 sampling events per outfall per 

month, one base flow and one under precipitation conditions. 

Additionally, EPA requests that the data from any sampling be submitted, per the March 22, 2012 EPA 
request, every 30 days after water quality sampling begins. Since you sampled on July 12, 2012, we would 

expect to receive sampling results by August 12, 2012.

thanks much,

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"McGarvie, Scott D." ---08/03/2012 09:20:04 AM---Janet, below is an update for July: Dry condition 

samples were collected from outfalls 053 and 062 o

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>



To: Janet Pellegrini/R5/USEPA/US@EPA, 
Date: 08/03/2012 09:20 AM
Subject: Bear Run Effluent Sampling Plan

Janet, below is an update for July:

Dry condition samples were collected from outfalls 053 and 062 on July 12 and on the same day no-flows were 

documented for outfalls 03R, 18R, 044 and 058. Since sampling commenced in July, there has been insufficient 

precipitation to collect wet condition samples from outfalls  03R, 18R, 044, 053, 058 and 062.

Please let me know if any questions, etc.

Regards ... Scott

Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715

812-434-8593

From: McGarvie, Scott D. 
Sent: Wednesday, June 27, 2012 10:46 AM
To: 'Janet Pellegrini'
Cc: Fry, Eric; West, Bryce

Subject: RE: 

Janet:

NPDES samples are collected only when the outfall is flowing. The two types of flow conditions are base flow (dry 

conditions) or precipitation (wet conditions). The plan specifies that effluent samples will be collected from each of 

the listed outfalls twice a month for a total of four months . Sample collection will be dependent on the discharge 

condition, with one sample collected under base flow conditions and the other sample collected under  

precipitation conditions. A non-flowing outfall is not sampled and is reported as a no-flow.

Does this help?

Thanks … Scott

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Wednesday, June 27, 2012 9:54 AM
To: West, Bryce
Cc: Fry, Eric; McGarvie, Scott D.
Subject: Re: 

Bryce,
Thanks for responding, especially since you are on vacation.
I will send my question to Eric and Scott



Eric, Scott,
I understand from reviewing all of the data you've submitted that sampling does take place even when 
there is no flow at an NPDES outfall.
Can you explain how that is done? 
Additionally, the sampling plan submitted in response to the 308 request includes sampling during a base 
flow condition, can you also define that condition and how the sampling is done for that event as well?

thanks much,

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"West, Bryce" ---06/27/2012 06:42:15 AM---Janet I'm away on vacation this week, and your voice mail 
did not come thru very well. I believe you

From: "West, Bryce" <BWest@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Cc: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>, "Fry, Eric" <EFry@peabodyenergy.com>
Date: 06/27/2012 06:42 AM
Subject: 

Janet
I'm away on vacation this week, and your voice mail did not come thru very 
well. I believe you were asking about a no flow situation. Give Scott or Eric 
a call if you have a question. 
812-434-8500. 
Thanks
Bryce
-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any accompanying
documents, may constitute confidential and/or legally privileged
information. The information is intended only for use by the
designated recipient. If you are not the intended recipient (or
responsible for the delivery of the message to the intended
recipient), you are hereby notified that any dissemination, 
distribution, copying, or other use of, or taking of any action
in reliance on this e-mail is strictly prohibited. If you have
received this email communication in error, please notify the

sender immediately and delete the message from your system . 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 



recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. BR 308 Submittal July 2012.pdfBR 308 Submittal July 2012.pdf



EPA-R5-2017-008149-487

MariaMariaMariaMaria    
GonzalezGonzalezGonzalezGonzalez ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/07/2013 06:04 PM

To Maria Gonzalez

cc

bcc

Subject Fw: General Permits Schedule

Maria Gonzalez
Associate Regional Counsel
Mail Code C-14J
U.S. EPA Region 5
77 West Jackson Blvd.
Chicago, Illinois 60604
(312) 886-6630
----- Forwarded by Maria Gonzalez/R5/USEPA/US on 08/07/2013 06:03 PM -----

From: Albert Ettinger <ettinger.albert@gmail.com>
To: Maria Gonzalez/R5/USEPA/US@EPA, 
Cc: Stephen Jann/R5/USEPA/US@EPA, Janet Pellegrini/R5/USEPA/US@EPA
Date: 11/27/2012 12:01 PM
Subject: Re: Fw: General Permits Schedule

thanks. 

On Tue, Nov 27, 2012 at 11:57 AM, <Gonzalez.Maria@epamail.epa.gov> wrote:

The four general permits that have come in for review thus far regulate the following  
categories of discharges:

1. Once Through Non-Contact Cooling Water (ING250000)
2. Hydrostatic Test Water (ING670000)
3. Petroleum Products Terminals (ING340000)
4. Sand, Gravel, Dimension Stone and Crushed Stone Operations  (ING490000)

Maria Gonzalez
Associate Regional Counsel
Mail Code C-14J
U.S. EPA Region 5
77 West Jackson Blvd.
Chicago, Illinois 60604
(312) 886-6630
----- Forwarded by Maria Gonzalez/R5/USEPA/US on 11/27/2012 11:55 AM -----

From: Stephen Jann/R5/USEPA/US
To: Maria Gonzalez/R5/USEPA/US@EPA, 
Cc: Janet Pellegrini/R5/USEPA/US@EPA
Date: 11/27/2012 09:09 AM
Subject: Fw: General Permits Schedule

Here is IN's schedule for work on the nine to  10 general permits.



Stephen M. Jann
Chief, Section 2
NPDES Programs Branch (WN-16J)
EPA Region 5
77 W Jackson Blvd
Chicago, IL 60604
(312) 886-2446
jann.stephen@epa.gov

----- Forwarded by Stephen Jann/R5/USEPA/US on 11/27/2012 09:08 AM -----

From: "PIGOTT, BRUNO" <BPIGOTT@idem.IN.gov>
To: Tinka Hyde/R5/USEPA/US@EPA, Kevin Pierard/R5/USEPA/US@EPA, Timothy Henry/R5/USEPA/US@EPA, 
Cc: Stephen Jann/R5/USEPA/US@EPA, "CLARK METTLER, MARTHA" <MCLARK@idem.IN.gov>
Date: 03/14/2012 11:59 AM

Subject: General Permits Schedule

Tinka,

You’re probably back from your trip by now and wondering whether or not you missed the  

email that contained the schedule Indiana put together for issuing General Permits . Well, you 

did indeed miss it as it was not delivered until today . Attached please find the schedule . As 

indicated at the beginning of the document , the timeframes associated with the actual  

issuance of the General Permits are dependent on changes to the General Permit rule . IDEM 

will, however, work on preparing a General Permit for each general permit category  

concurrent with our work to modify our General Permit rule . Should you have any questions 

or need further information, please don’t hesitate to contact me at  317-233-2550.

Bruno(See attached file: general Permit Project Schedule BP 31412.docx)

-- 

Albert Ettinger

53 W. Jackson #1664 

Chicago, Illinois 60604

Ettinger.Albert@gmail.com

773 818 4825





EPA-R5-2017-008149-488

MariaMariaMariaMaria    
GonzalezGonzalezGonzalezGonzalez ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/07/2013 06:06 PM

To Maria Gonzalez

cc

bcc

Subject Fw: IN general permit and LAR rulemaking

Maria Gonzalez
Associate Regional Counsel
Mail Code C-14J
U.S. EPA Region 5
77 West Jackson Blvd.
Chicago, Illinois 60604
(312) 886-6630
----- Forwarded by Maria Gonzalez/R5/USEPA/US on 08/07/2013 06:06 PM -----

From: Janet Pellegrini/R5/USEPA/US
To: Maria Gonzalez/R5/USEPA/US@EPA, Brianc Bell/R5/USEPA/US@EPA, 
Cc: Stephen Jann/R5/USEPA/US@EPA
Date: 02/13/2013 01:36 PM
Subject: Fw: IN general permit and LAR rulemaking

Maria,
Attached is IDEM's link to the published proposed rules, for your review.
We here in NPDES will also review to ensure they are the same version we commented on previously .

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago,  IL  60604-3590
phone:  (312) 886-4298
fax:       (312) 692-2436

----- Forwarded by Janet Pellegrini/R5/USEPA/US on 02/13/2013 01:33 PM -----

From: "KING, NANCY" <NKING@idem.IN.gov>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Date: 02/12/2013 08:54 AM
Subject: RE: IN general permit and LAR rulemaking

I need a vacation so bad I can hardly get through this week ! Haha. Below is the 
hyperlink to the document.  I just opened it using this but not sure you can  (I’m a 
computer idiot) so if you can’t, let me know and I’ll just send the document.  It’s on our 
web site for rules under the Water Pollution Control Division .  All the published 
documents are supposed to be listed for each rule we ’re working on.  
 
Proposed Rule 01/16/2013

DIN: 20130116-IR-327100659PRA

 
From: Pellegrini.Janet@epamail.epa.gov [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Tuesday, February 12, 2013 9:45 AM
To: KING, NANCY



Subject: RE: IN general permit and LAR rulemaking

 

HI Nancy,
Omg you made me laugh with your Mexico thing. 
I think Steve would prefer if you send me the published adopted rule, but I will also forward your response 
for confirmation to him
that nothing has changed since our review last spring I think.

Janet

"KING, NANCY" ---02/12/2013 07:05:58 AM---Hi Janet. Actually all we did was finally publish what the 

board preliminarily adopted back in July

From: "KING, NANCY" <NKING@idem.IN.gov>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Date: 02/12/2013 07:05 AM
Subject: RE: IN general permit and LAR rulemaking

Hi Janet. Actually all we did was finally publish what the board preliminarily adopted  
back in July. As we are not going to move forward with final adoption until the draft  
general permits have been approved by you guys and they have been public noticed  
down here (to avoid a coverage gap) I have to admit that it kindof got lost on my desk . 
The rule writer who had worked on it retired and so it did not get published last  
summer/fall when it should have. If you would like to see it, I can send it but I’m pretty 
sure it’s the version you have already looked at and commented on . Our next step will 
be to include EPA suggestions/comments in and anything else that came up at the  
hearing but I don’t anticipate that for awhile as I know there are still a number of draft  
general permits to work through with Region 5 staff. Please let me know if you want me 
to shoot you a copy of the published preliminarily adopted rule . (not next week though, 
I’ll be in Mexico! I just threw that in to be mean! ☺) Nancy

Nancy King
Acting Office Director

Chief, Rules Development Branch

IDEM Office of Legal Counsel

100 North Senate Avenue

Indianapolis, IN 46206-6015

317-232-7694

NKING@idem.in.gov

From: Pellegrini.Janet@epamail.epa.gov [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Monday, February 11, 2013 10:02 AM
To: KING, NANCY
Cc: Hess, Catherine



Subject: Fw: IN general permit and LAR rulemaking

Nancy,
Greetings on this windy winter Monday.
I have an inquiry from Steve that I am seeking information from you on, re another public 
notice with respect to IDEM's rule amendments concerning general permits and the issues 
EPA raised during the legal authority review. If another public notice of the amended rules 
has been issued, could you send file or link to same, so we can review. (see attached 

forward for origin of our inquiry)

thanks very much,

Janet

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298
fax: (312) 692-2436

-----Forwarded by Janet Pellegrini/R5/USEPA/US on 02/11/2013 08:52AM ----- 
To: Janet Pellegrini/R5/USEPA/US@EPA, Brianc Bell/R5/USEPA/US@EPA
From: Stephen Jann/R5/USEPA/US
Date: 02/08/2013 11:14AM
Cc: Maria Gonzalez/R5/USEPA/US@EPA, Patrick Kuefler/R5/USEPA/US@EPA
Subject: IN general permit and LAR rulemaking

Tinka had one of her episodic calls with the head of IDEM's water program today. During the 
call IN said that they had issued another public notice with respect to their rule amendments  
concerning general permits and the issues we raised during the legal authority review . 
Please confirm whether this is true and, if it is, obtain and review a copy of the public 
noticed rules to determine whether we have comments. Let me know what you find. Thanks. 
Steve.

Stephen M. Jann
Chief, Section 2
NPDES Programs Branch (WN-16J)
EPA Region 5
77 W Jackson Blvd
Chicago, IL 60604

(312) 886-2446

jann.stephen@epa.gov



EPA-R5-2017-008149-489

JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/08/2013 05:08 PM

To Janet Pellegrini

cc

bcc

Subject Fw: Bear Run Effluent Sampling Plan

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago,  IL  60604-3590
phone:  (312) 886-4298
fax:       (312) 692-2436

----- Forwarded by Janet Pellegrini/R5/USEPA/US on 08/08/2013 05:08 PM -----

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Cc: "Olyphant, Jeffrey" <JOlyphant@peabodyenergy.com>
Date: 10/25/2012 01:50 PM
Subject: RE: Bear Run Effluent Sampling Plan

Janet, attached is the September Effluent Sampling Data Report.   The original is being sent to you via 

UPS.

 

Please let me know if you have any questions.

 

Thanks … Scott

 

 

 

From: McGarvie, Scott D. 
Sent: Thursday, September 27, 2012 5:38 PM
To: Janet Pellegrini
Cc: Olyphant, Jeffrey
Subject: RE: Bear Run Effluent Sampling Plan

 
Janet, attached is the August Effluent Sampling Data Report.   The original is being sent to you via UPS.

 

Please let me know if you have any questions.

 

Thanks … Scott

 

 

From: McGarvie, Scott D. 
Sent: Monday, August 27, 2012 2:04 PM
To: 'Janet Pellegrini'
Cc: Olyphant, Jeffrey
Subject: RE: Bear Run Effluent Sampling Plan



 
Janet, attached is the July Effluent Sampling Data Report.   The original is being sent to you via UPS.

 

Please let me know if you have any questions.

 

Thanks … Scott

 

From: McGarvie, Scott D. 
Sent: Monday, August 06, 2012 11:33 AM
To: 'Janet Pellegrini'
Subject: Bear Run Effluent Sampling Plan

 
Janet, regarding your questions below:

 

1.       The following precipitation events were recorded in July by a rain gage located at the Bear  

Run mine office:

 

Date                      Amount 

        July 1                     0.19”

        July 2                     0.01”

        July 7                     1.17”

        July 8                     0.73”

        July 14                   0.14”

        July 19                   0.15”

        July 25                   0.10”

        July 26                   0.01”

 

2.       There were no precipitation events recorded in July which were sufficient to cause a  

discharge or flow from any of the designated outfalls.  Note that because of low pool levels in 

sediment basins due to extremely low precipitation in May and June, there were no flows from 

any of the designated basins when sampling commenced on July 12 except from outfalls 053 

and 062 which were due to dewatering of pits left by previous mining operations.  

 

We will provide you data no later than the 28
th

 of the month following the month the sample was 

collected, which is the reporting schedule required for water monitoring by Indiana regulatory agencies.  

As such, the July data will be submitted to you no later than the 28
th

 of August.  Note that since there 

may be multiple sampling events in a month, the 28th is used to ensure that laboratories have time to 

analyze all samples and so we can provide all monthly data in one report.  Please let me know of any 

questions.

 
Thanks ... Scott
 
Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715
812-434-8593

 

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 



Sent: Friday, August 03, 2012 4:48 PM
To: McGarvie, Scott D.
Cc: Patrick Kuefler
Subject: Re: Bear Run Effluent Sampling Plan

 

Scott,
Thanks for the status report on sampling at Bear Run. I do have a couple of questions related to your 

report.

1. Were there any rainfall events during the month of July within the Bear Run mine facility?
2. Were those rainfall events sufficient to trigger a discharge or flow at the designated sampling outfalls for  

the sampling plan?

The June 28, 2012 Peabody sampling plan committed to conducting 2 sampling events per outfall per 

month, one base flow and one under precipitation conditions. 

Additionally, EPA requests that the data from any sampling be submitted, per the March 22, 2012 EPA 
request, every 30 days after water quality sampling begins. Since you sampled on July 12, 2012, we would 

expect to receive sampling results by August 12, 2012.

thanks much,

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"McGarvie, Scott D." ---08/03/2012 09:20:04 AM---Janet, below is an update for July: Dry condition 

samples were collected from outfalls 053 and 062 o

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Date: 08/03/2012 09:20 AM
Subject: Bear Run Effluent Sampling Plan

Janet, below is an update for July:

Dry condition samples were collected from outfalls 053 and 062 on July 12 and on the same day no-flows were 

documented for outfalls 03R, 18R, 044 and 058. Since sampling commenced in July, there has been insufficient 

precipitation to collect wet condition samples from outfalls  03R, 18R, 044, 053, 058 and 062.

Please let me know if any questions, etc.



Regards ... Scott

Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715

812-434-8593

From: McGarvie, Scott D. 
Sent: Wednesday, June 27, 2012 10:46 AM
To: 'Janet Pellegrini'
Cc: Fry, Eric; West, Bryce

Subject: RE: 

Janet:

NPDES samples are collected only when the outfall is flowing. The two types of flow conditions are base flow (dry 

conditions) or precipitation (wet conditions). The plan specifies that effluent samples will be collected from each of 

the listed outfalls twice a month for a total of four months . Sample collection will be dependent on the discharge 

condition, with one sample collected under base flow conditions and the other sample collected under  

precipitation conditions. A non-flowing outfall is not sampled and is reported as a no-flow.

Does this help?

Thanks … Scott

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Wednesday, June 27, 2012 9:54 AM
To: West, Bryce
Cc: Fry, Eric; McGarvie, Scott D.
Subject: Re: 

Bryce,
Thanks for responding, especially since you are on vacation.
I will send my question to Eric and Scott

Eric, Scott,
I understand from reviewing all of the data you've submitted that sampling does take place even when 
there is no flow at an NPDES outfall.
Can you explain how that is done? 
Additionally, the sampling plan submitted in response to the 308 request includes sampling during a base 
flow condition, can you also define that condition and how the sampling is done for that event as well?

thanks much,

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298



fax: (312) 692-2436

"West, Bryce" ---06/27/2012 06:42:15 AM---Janet I'm away on vacation this week, and your voice mail 
did not come thru very well. I believe you

From: "West, Bryce" <BWest@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Cc: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>, "Fry, Eric" <EFry@peabodyenergy.com>
Date: 06/27/2012 06:42 AM
Subject: 

Janet
I'm away on vacation this week, and your voice mail did not come thru very 
well. I believe you were asking about a no flow situation. Give Scott or Eric 
a call if you have a question. 
812-434-8500. 
Thanks
Bryce
-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any accompanying
documents, may constitute confidential and/or legally privileged
information. The information is intended only for use by the
designated recipient. If you are not the intended recipient (or
responsible for the delivery of the message to the intended
recipient), you are hereby notified that any dissemination, 
distribution, copying, or other use of, or taking of any action
in reliance on this e-mail is strictly prohibited. If you have
received this email communication in error, please notify the

sender immediately and delete the message from your system . 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 



any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. BR 308 Sep 2012 Cover Letter.pdfBR 308 Sep 2012 Cover Letter.pdf BR 308 Sep 2012 Combined Attachments.pdfBR 308 Sep 2012 Combined Attachments.pdf
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JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/08/2013 05:08 PM

To Janet Pellegrini

cc

bcc

Subject Fw: Bear Run Effluent Sampling Plan

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago,  IL  60604-3590
phone:  (312) 886-4298
fax:       (312) 692-2436

----- Forwarded by Janet Pellegrini/R5/USEPA/US on 08/08/2013 05:08 PM -----

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Cc: "Olyphant, Jeffrey" <JOlyphant@peabodyenergy.com>
Date: 11/16/2012 04:51 PM
Subject: RE: Bear Run Effluent Sampling Plan

Janet, attached is the October Effluent Sampling Data Report.   The original is being sent to you via UPS.

 

Please let me know if you have any questions.

 

Thanks … Scott

 

 

From: McGarvie, Scott D. 
Sent: Thursday, October 25, 2012 1:43 PM
To: 'Janet Pellegrini'
Cc: Olyphant, Jeffrey
Subject: RE: Bear Run Effluent Sampling Plan

 
Janet, attached is the September Effluent Sampling Data Report.   The original is being sent to you via 

UPS.

 

Please let me know if you have any questions.

 

Thanks … Scott

 

 

 

From: McGarvie, Scott D. 
Sent: Thursday, September 27, 2012 5:38 PM
To: Janet Pellegrini
Cc: Olyphant, Jeffrey
Subject: RE: Bear Run Effluent Sampling Plan



 
Janet, attached is the August Effluent Sampling Data Report.   The original is being sent to you via UPS.

 

Please let me know if you have any questions.

 

Thanks … Scott

 

 

From: McGarvie, Scott D. 
Sent: Monday, August 27, 2012 2:04 PM
To: 'Janet Pellegrini'
Cc: Olyphant, Jeffrey
Subject: RE: Bear Run Effluent Sampling Plan

 
Janet, attached is the July Effluent Sampling Data Report.   The original is being sent to you via UPS.

 

Please let me know if you have any questions.

 

Thanks … Scott

 

From: McGarvie, Scott D. 
Sent: Monday, August 06, 2012 11:33 AM
To: 'Janet Pellegrini'
Subject: Bear Run Effluent Sampling Plan

 
Janet, regarding your questions below:

 

1.       The following precipitation events were recorded in July by a rain gage located at the Bear  

Run mine office:

 

Date                      Amount 

        July 1                     0.19”

        July 2                     0.01”

        July 7                     1.17”

        July 8                     0.73”

        July 14                   0.14”

        July 19                   0.15”

        July 25                   0.10”

        July 26                   0.01”

 

2.       There were no precipitation events recorded in July which were sufficient to cause a  

discharge or flow from any of the designated outfalls.  Note that because of low pool levels in 

sediment basins due to extremely low precipitation in May and June, there were no flows from 

any of the designated basins when sampling commenced on July 12 except from outfalls 053 

and 062 which were due to dewatering of pits left by previous mining operations.  

 

We will provide you data no later than the 28
th

 of the month following the month the sample was 

collected, which is the reporting schedule required for water monitoring by Indiana regulatory agencies.  



As such, the July data will be submitted to you no later than the 28
th

 of August.  Note that since there 

may be multiple sampling events in a month, the 28th is used to ensure that laboratories have time to 

analyze all samples and so we can provide all monthly data in one report.  Please let me know of any 

questions.

 
Thanks ... Scott
 
Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715
812-434-8593

 

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Friday, August 03, 2012 4:48 PM
To: McGarvie, Scott D.
Cc: Patrick Kuefler
Subject: Re: Bear Run Effluent Sampling Plan

 

Scott,
Thanks for the status report on sampling at Bear Run. I do have a couple of questions related to your 

report.

1. Were there any rainfall events during the month of July within the Bear Run mine facility?
2. Were those rainfall events sufficient to trigger a discharge or flow at the designated sampling outfalls for  

the sampling plan?

The June 28, 2012 Peabody sampling plan committed to conducting 2 sampling events per outfall per 

month, one base flow and one under precipitation conditions. 

Additionally, EPA requests that the data from any sampling be submitted, per the March 22, 2012 EPA 
request, every 30 days after water quality sampling begins. Since you sampled on July 12, 2012, we would 

expect to receive sampling results by August 12, 2012.

thanks much,

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"McGarvie, Scott D." ---08/03/2012 09:20:04 AM---Janet, below is an update for July: Dry condition 

samples were collected from outfalls 053 and 062 o

From: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Date: 08/03/2012 09:20 AM
Subject: Bear Run Effluent Sampling Plan



Janet, below is an update for July:

Dry condition samples were collected from outfalls 053 and 062 on July 12 and on the same day no-flows were 

documented for outfalls 03R, 18R, 044 and 058. Since sampling commenced in July, there has been insufficient 

precipitation to collect wet condition samples from outfalls  03R, 18R, 044, 053, 058 and 062.

Please let me know if any questions, etc.

Regards ... Scott

Peabody Energy
7100 Eagle Crest Blvd
Evansville, IN 47715

812-434-8593

From: McGarvie, Scott D. 
Sent: Wednesday, June 27, 2012 10:46 AM
To: 'Janet Pellegrini'
Cc: Fry, Eric; West, Bryce

Subject: RE: 

Janet:

NPDES samples are collected only when the outfall is flowing. The two types of flow conditions are base flow (dry 

conditions) or precipitation (wet conditions). The plan specifies that effluent samples will be collected from each of 

the listed outfalls twice a month for a total of four months . Sample collection will be dependent on the discharge 

condition, with one sample collected under base flow conditions and the other sample collected under  

precipitation conditions. A non-flowing outfall is not sampled and is reported as a no-flow.

Does this help?

Thanks … Scott

From: Janet Pellegrini [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Wednesday, June 27, 2012 9:54 AM
To: West, Bryce
Cc: Fry, Eric; McGarvie, Scott D.
Subject: Re: 

Bryce,
Thanks for responding, especially since you are on vacation.
I will send my question to Eric and Scott

Eric, Scott,



I understand from reviewing all of the data you've submitted that sampling does take place even when 
there is no flow at an NPDES outfall.
Can you explain how that is done? 
Additionally, the sampling plan submitted in response to the 308 request includes sampling during a base 
flow condition, can you also define that condition and how the sampling is done for that event as well?

thanks much,

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298

fax: (312) 692-2436

"West, Bryce" ---06/27/2012 06:42:15 AM---Janet I'm away on vacation this week, and your voice mail 
did not come thru very well. I believe you

From: "West, Bryce" <BWest@peabodyenergy.com>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Cc: "McGarvie, Scott D." <SMcGarvie@peabodyenergy.com>, "Fry, Eric" <EFry@peabodyenergy.com>
Date: 06/27/2012 06:42 AM
Subject: 

Janet
I'm away on vacation this week, and your voice mail did not come thru very 
well. I believe you were asking about a no flow situation. Give Scott or Eric 
a call if you have a question. 
812-434-8500. 
Thanks
Bryce
-----------------------------------------
E-mail Disclaimer:
The information contained in this e-mail, and in any accompanying
documents, may constitute confidential and/or legally privileged
information. The information is intended only for use by the
designated recipient. If you are not the intended recipient (or
responsible for the delivery of the message to the intended
recipient), you are hereby notified that any dissemination, 
distribution, copying, or other use of, or taking of any action
in reliance on this e-mail is strictly prohibited. If you have
received this email communication in error, please notify the

sender immediately and delete the message from your system . 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 



any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 

your system. 20121116140225173.pdf20121116140225173.pdf
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MariaMariaMariaMaria    
GonzalezGonzalezGonzalezGonzalez ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

02/05/2014 05:04 PM

To Maria Gonzalez

cc

bcc

Subject Fw: IN general permit and LAR rulemaking

Maria Gonzalez
Associate Regional Counsel
Mail Code C-14J
U.S. EPA Region 5
77 West Jackson Blvd.
Chicago, Illinois 60604
(312) 886-6630
----- Forwarded by Maria Gonzalez/R5/USEPA/US on 02/05/2014 05:04 PM -----

From: Janet Pellegrini/R5/USEPA/US
To: Maria Gonzalez/R5/USEPA/US@EPA, Brianc Bell/R5/USEPA/US@EPA, 
Cc: Stephen Jann/R5/USEPA/US@EPA
Date: 02/13/2013 01:36 PM
Subject: Fw: IN general permit and LAR rulemaking

Maria,
Attached is IDEM's link to the published proposed rules, for your review.
We here in NPDES will also review to ensure they are the same version we commented on previously .

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago,  IL  60604-3590
phone:  (312) 886-4298
fax:       (312) 692-2436

----- Forwarded by Janet Pellegrini/R5/USEPA/US on 02/13/2013 01:33 PM -----

From: "KING, NANCY" <NKING@idem.IN.gov>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Date: 02/12/2013 08:54 AM
Subject: RE: IN general permit and LAR rulemaking

I need a vacation so bad I can hardly get through this week ! Haha. Below is the 
hyperlink to the document.  I just opened it using this but not sure you can  (I’m a 
computer idiot) so if you can’t, let me know and I’ll just send the document.  It’s on our 
web site for rules under the Water Pollution Control Division .  All the published 
documents are supposed to be listed for each rule we ’re working on.  
 
Proposed Rule 01/16/2013

DIN: 20130116-IR-327100659PRA

 
From: Pellegrini.Janet@epamail.epa.gov [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Tuesday, February 12, 2013 9:45 AM
To: KING, NANCY



Subject: RE: IN general permit and LAR rulemaking

 

HI Nancy,
Omg you made me laugh with your Mexico thing. 
I think Steve would prefer if you send me the published adopted rule, but I will also forward your response 
for confirmation to him
that nothing has changed since our review last spring I think.

Janet

"KING, NANCY" ---02/12/2013 07:05:58 AM---Hi Janet. Actually all we did was finally publish what the 

board preliminarily adopted back in July

From: "KING, NANCY" <NKING@idem.IN.gov>
To: Janet Pellegrini/R5/USEPA/US@EPA, 
Date: 02/12/2013 07:05 AM
Subject: RE: IN general permit and LAR rulemaking

Hi Janet. Actually all we did was finally publish what the board preliminarily adopted  
back in July. As we are not going to move forward with final adoption until the draft  
general permits have been approved by you guys and they have been public noticed  
down here (to avoid a coverage gap) I have to admit that it kindof got lost on my desk . 
The rule writer who had worked on it retired and so it did not get published last  
summer/fall when it should have. If you would like to see it, I can send it but I’m pretty 
sure it’s the version you have already looked at and commented on . Our next step will 
be to include EPA suggestions/comments in and anything else that came up at the  
hearing but I don’t anticipate that for awhile as I know there are still a number of draft  
general permits to work through with Region 5 staff. Please let me know if you want me 
to shoot you a copy of the published preliminarily adopted rule . (not next week though, 
I’ll be in Mexico! I just threw that in to be mean! ☺) Nancy

Nancy King
Acting Office Director

Chief, Rules Development Branch

IDEM Office of Legal Counsel

100 North Senate Avenue

Indianapolis, IN 46206-6015

317-232-7694

NKING@idem.in.gov

From: Pellegrini.Janet@epamail.epa.gov [mailto:Pellegrini.Janet@epamail.epa.gov] 
Sent: Monday, February 11, 2013 10:02 AM
To: KING, NANCY
Cc: Hess, Catherine



Subject: Fw: IN general permit and LAR rulemaking

Nancy,
Greetings on this windy winter Monday.
I have an inquiry from Steve that I am seeking information from you on, re another public 
notice with respect to IDEM's rule amendments concerning general permits and the issues 
EPA raised during the legal authority review. If another public notice of the amended rules 
has been issued, could you send file or link to same, so we can review. (see attached 

forward for origin of our inquiry)

thanks very much,

Janet

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago, IL 60604-3590
phone: (312) 886-4298
fax: (312) 692-2436

-----Forwarded by Janet Pellegrini/R5/USEPA/US on 02/11/2013 08:52AM ----- 
To: Janet Pellegrini/R5/USEPA/US@EPA, Brianc Bell/R5/USEPA/US@EPA
From: Stephen Jann/R5/USEPA/US
Date: 02/08/2013 11:14AM
Cc: Maria Gonzalez/R5/USEPA/US@EPA, Patrick Kuefler/R5/USEPA/US@EPA
Subject: IN general permit and LAR rulemaking

Tinka had one of her episodic calls with the head of IDEM's water program today. During the 
call IN said that they had issued another public notice with respect to their rule amendments  
concerning general permits and the issues we raised during the legal authority review . 
Please confirm whether this is true and, if it is, obtain and review a copy of the public 
noticed rules to determine whether we have comments. Let me know what you find. Thanks. 
Steve.

Stephen M. Jann
Chief, Section 2
NPDES Programs Branch (WN-16J)
EPA Region 5
77 W Jackson Blvd
Chicago, IL 60604

(312) 886-2446

jann.stephen@epa.gov



EPA-R5-2017-008149-492

JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

06/23/2014 02:37 PM

To Janet Pellegrini

cc

bcc

Subject Fw: General Permits Schedule

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago,  IL  60604-3590
phone:  (312) 886-4298
fax:       (312) 692-2436

----- Forwarded by Janet Pellegrini/R5/USEPA/US on 06/23/2014 02:37 PM -----

From: Stephen Jann/R5/USEPA/US
To: Janet Pellegrini/R5/USEPA/US@EPA, Maria Gonzalez/R5/USEPA/US@EPA, 
Date: 03/14/2012 02:16 PM
Subject: Fw: General Permits Schedule

Stephen M. Jann
Chief, Section 2
NPDES Programs Branch (WN-16J)
EPA Region 5
77 W Jackson Blvd
Chicago, IL 60604
(312) 886-2446
jann.stephen@epa.gov

----- Forwarded by Stephen Jann/R5/USEPA/US on 03/14/2012 02:16 PM -----

From: "PIGOTT, BRUNO" <BPIGOTT@idem.IN.gov>
To: Tinka Hyde/R5/USEPA/US@EPA, Kevin Pierard/R5/USEPA/US@EPA, Timothy 

Henry/R5/USEPA/US@EPA
Cc: Stephen Jann/R5/USEPA/US@EPA, "CLARK METTLER, MARTHA" <MCLARK@idem.IN.gov>
Date: 03/14/2012 11:59 AM
Subject: General Permits Schedule

Tinka,

 

You’re probably back from your trip by now and wondering whether or not you missed the email that  

contained the schedule Indiana put together for issuing General Permits.  Well, you did indeed miss it as 

it was not delivered until today.  Attached please find the schedule.  As indicated at the beginning of the 

document, the timeframes associated with the actual issuance of the General Permits are dependent on  

changes to the General Permit rule.  IDEM will, however, work on preparing a General Permit for each 

general permit category concurrent with our work to modify our General Permit rule .  Should you have 

any questions or need further information, please don’t hesitate to contact me at 317-233-2550.

 

Brunogeneral Permit Project Schedule BP 31412.docxgeneral Permit Project Schedule BP 31412.docx





EPA-R5-2017-008149-493

MariaMariaMariaMaria    
GonzalezGonzalezGonzalezGonzalez ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

09/09/2015 11:03 AM

To Maria Gonzalez

cc

bcc

Subject Fw: General Permits Schedule

Maria Gonzalez
Associate Regional Counsel
Mail Code C-14J
U.S. EPA Region 5
77 West Jackson Blvd.
Chicago, Illinois 60604
(312) 886-6630
----- Forwarded by Maria Gonzalez/R5/USEPA/US on 09/09/2015 11:03 AM -----

From: Albert Ettinger <ettinger.albert@gmail.com>
To: Maria Gonzalez/R5/USEPA/US@EPA, 
Cc: Stephen Jann/R5/USEPA/US@EPA, Janet Pellegrini/R5/USEPA/US@EPA
Date: 11/27/2012 12:01 PM
Subject: Re: Fw: General Permits Schedule

thanks. 

On Tue, Nov 27, 2012 at 11:57 AM, <Gonzalez.Maria@epamail.epa.gov> wrote:

The four general permits that have come in for review thus far regulate the following  
categories of discharges:

1. Once Through Non-Contact Cooling Water (ING250000)
2. Hydrostatic Test Water (ING670000)
3. Petroleum Products Terminals (ING340000)
4. Sand, Gravel, Dimension Stone and Crushed Stone Operations  (ING490000)

Maria Gonzalez
Associate Regional Counsel
Mail Code C-14J
U.S. EPA Region 5
77 West Jackson Blvd.
Chicago, Illinois 60604
(312) 886-6630
----- Forwarded by Maria Gonzalez/R5/USEPA/US on 11/27/2012 11:55 AM -----

From: Stephen Jann/R5/USEPA/US
To: Maria Gonzalez/R5/USEPA/US@EPA, 
Cc: Janet Pellegrini/R5/USEPA/US@EPA
Date: 11/27/2012 09:09 AM
Subject: Fw: General Permits Schedule

Here is IN's schedule for work on the nine to  10 general permits.



Stephen M. Jann
Chief, Section 2
NPDES Programs Branch (WN-16J)
EPA Region 5
77 W Jackson Blvd
Chicago, IL 60604
(312) 886-2446
jann.stephen@epa.gov

----- Forwarded by Stephen Jann/R5/USEPA/US on 11/27/2012 09:08 AM -----

From: "PIGOTT, BRUNO" <BPIGOTT@idem.IN.gov>
To: Tinka Hyde/R5/USEPA/US@EPA, Kevin Pierard/R5/USEPA/US@EPA, Timothy Henry/R5/USEPA/US@EPA, 
Cc: Stephen Jann/R5/USEPA/US@EPA, "CLARK METTLER, MARTHA" <MCLARK@idem.IN.gov>
Date: 03/14/2012 11:59 AM

Subject: General Permits Schedule

Tinka,

You’re probably back from your trip by now and wondering whether or not you missed the  

email that contained the schedule Indiana put together for issuing General Permits . Well, you 

did indeed miss it as it was not delivered until today . Attached please find the schedule . As 

indicated at the beginning of the document , the timeframes associated with the actual  

issuance of the General Permits are dependent on changes to the General Permit rule . IDEM 

will, however, work on preparing a General Permit for each general permit category  

concurrent with our work to modify our General Permit rule . Should you have any questions 

or need further information, please don’t hesitate to contact me at  317-233-2550.

Bruno(See attached file: general Permit Project Schedule BP 31412.docx)

-- 

Albert Ettinger

53 W. Jackson #1664 

Chicago, Illinois 60604

Ettinger.Albert@gmail.com

773 818 4825





EPA-R5-2017-008149-494

JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

To

cc

bcc

Subject Fw: IDEM/ Region 5 Joint workplan

Hi Catherine,
I meet with enforcement tomorrow re this plan.

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago,  IL  60604-3590
phone:  (312) 886-4298
fax:       (312) 692-2436

----- Forwarded by Janet Pellegrini/R5/USEPA/US on 08/01/2012 08:50 AM -----

From: Janet Pellegrini/R5/USEPA/US
To: "Hess, Catherine" <CHESS@idem.IN.gov>, 
Date: 07/12/2012 03:42 PM
Subject: IDEM/ Region 5 Joint workplan

Catherine,
I have the honor of working with IDEM on this next round of the Joint workplan for FY13.
I am attaching the FY12 plan, so you know which "joint" workplan I am referring to, this plan is meant to 
focus more on coordination of efforts between permits and enforcement.
I left you a voice mail message this afternoon on this as well .
Lets chat next week at your convenience about this, or if you are not the POC for this, let me know  who 
will be. 

thanks much
and happy summertime,
Janet

FY12IDEMJOINTWorkPlanfinal.pdf

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago,  IL  60604-3590
phone:  (312) 886-4298
fax:       (312) 692-2436



EPA-R5-2017-008149-495

JanetJanetJanetJanet     
PellegriniPellegriniPellegriniPellegrini ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

To

cc

bcc

Subject Fw: IDEM/ Region 5 Joint workplan

Hi Catherine,
I meet with enforcement tomorrow re this plan.

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago,  IL  60604-3590
phone:  (312) 886-4298
fax:       (312) 692-2436

----- Forwarded by Janet Pellegrini/R5/USEPA/US on 08/01/2012 08:50 AM -----

From: Janet Pellegrini/R5/USEPA/US
To: "Hess, Catherine" <CHESS@idem.IN.gov>, 
Date: 07/12/2012 03:42 PM
Subject: IDEM/ Region 5 Joint workplan

Catherine,
I have the honor of working with IDEM on this next round of the Joint workplan for FY13.
I am attaching the FY12 plan, so you know which "joint" workplan I am referring to, this plan is meant to 
focus more on coordination of efforts between permits and enforcement.
I left you a voice mail message this afternoon on this as well .
Lets chat next week at your convenience about this, or if you are not the POC for this, let me know  who 
will be. 

thanks much
and happy summertime,
Janet

FY12IDEMJOINTWorkPlanfinal.pdf

Janet Pellegrini
Environmental Scientist
USEPA Region 5, Water Division, NPDES Branch
77 West Jackson Blvd. #WN-16J
Chicago,  IL  60604-3590
phone:  (312) 886-4298
fax:       (312) 692-2436



EPA-R5-2017-008149-496

Kevin PierardKevin PierardKevin PierardKevin Pierard ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS To

cc

bcc

Subject Call w/IDEM re General Permit Program

MeetingMeetingMeetingMeeting

Date 05/17/2011
Time 01:00:00 PM to 02:00:00 PM
Chair Kevin Pierard

Invitees
Required

Optional

FYI

Location

__________________

You'll probably want to participate in this .

Stephen M. Jann
Chief, Section 2
NPDES Programs Branch (WN-16J)
EPA Region 5
77 W Jackson Blvd
Chicago, IL 60604
(312) 886-2446
jann.stephen@epa.gov

----- Forwarded by Stephen Jann/R5/USEPA/US on 05/05/2011 07:28 AM -----

IDEM Permit by Rule changes to Admin Issued permits Conference 

Call

Tue 05/17/2011 1:00 PM - 2:00 PM

Attendance is  for Stephen Jann

Chair: Janet Pellegrini/R5/USEPA/US

Rooms: R1609 Columbus Room/R5 Metcalfe - 16th Floor@EPA

Required: Maria Gonzalez/R5/USEPA/US@EPA, Stephen Jann/R5/USEPA/US@EPA

Description



Personal Notes



EPA-R5-2017-008149-497

Janet PellegriniJanet PellegriniJanet PellegriniJanet Pellegrini  To

cc

bcc

Subject UPLOAD G:\NPDES\Working 
Documents\_WithdrawalPetitions\Indiana\ELPC SierraC 
HEC_December2009\EPAINLegalAuthorityReview\FinalINL
ARjune6-2011 (002).pdf

 - FinalINLARjune6-2011 (002).pdf



EPA-R5-2017-008149-498

Janet PellegriniJanet PellegriniJanet PellegriniJanet Pellegrini  To

cc

bcc

Subject UPLOAD G:\NPDES\Working 
Documents\_WithdrawalPetitions\Indiana\ELPC SierraC 
HEC_December2009\EPAletters\EPAletter_PermitbyRule_2
010_03_09.pdf

 - EPAletter_PermitbyRule_2010_03_09.pdf



EPA-R5-2017-008149-499

Janet PellegriniJanet PellegriniJanet PellegriniJanet Pellegrini  To

cc

bcc

Subject UPLOAD G:\NPDES\Working 
Documents\_WithdrawalPetitions\Indiana\ELPC SierraC 
HEC_December2009\EPAletters\20120516ProtocolrPetition 
(002).pdf

 - 20120516ProtocolrPetition (002).pdf



EPA-R5-2017-008149-500

Janet PellegriniJanet PellegriniJanet PellegriniJanet Pellegrini  To

cc

bcc

Subject UPLOAD G:\NPDES\Working 
Documents\_WithdrawalPetitions\Indiana\ELPC SierraC 
HEC_December2009\OptionActions\IACrevisioncomments\C
overletterIAC_commentsNPDES_2016_10_11.pdf

 - CoverletterIAC_commentsNPDES_2016_10_11.pdf



EPA-R5-2017-008149-501

Janet PellegriniJanet PellegriniJanet PellegriniJanet Pellegrini  To

cc

bcc

Subject UPLOAD G:\NPDES\Working 
Documents\_WithdrawalPetitions\Indiana\ELPC SierraC 
HEC_December2009\Busseron\Ind 
Permit-BearRun\scanof11192010.pdf

 - scanof11192010.pdf



EPA-R5-2017-008149-502

Janet PellegriniJanet PellegriniJanet PellegriniJanet Pellegrini  To

cc

bcc

Subject UPLOAD G:\NPDES\Working 
Documents\_WithdrawalPetitions\Indiana\ELPC SierraC 
HEC_December2009\Busseron\Wetlands\Bear Run 5 Final 
Letter.pdf

 - Bear Run 5 Final Letter.pdf



EPA-R5-2017-008149-503

Janet PellegriniJanet PellegriniJanet PellegriniJanet Pellegrini  To

cc

bcc

Subject UPLOAD G:\NPDES\Working 
Documents\_WithdrawalPetitions\Indiana\ELPC SierraC 
HEC_December2009\Busseron\308\Oct12-2011CWA3081st
request.pdf

 - Oct12-2011CWA3081strequest.pdf



EPA-R5-2017-008149-504

Janet PellegriniJanet PellegriniJanet PellegriniJanet Pellegrini  To

cc

bcc

Subject UPLOAD G:\NPDES\Working 
Documents\_WithdrawalPetitions\Indiana\ELPC SierraC 
HEC_December2009\Busseron\308\2nd308BearRun\20120
322BearRun 2nd308.pdf

 - 20120322BearRun 2nd308.pdf



EPA-R5-2017-008149-505

Janet PellegriniJanet PellegriniJanet PellegriniJanet Pellegrini  To

cc

bcc

Subject UPLOAD G:\NPDES\Working 
Documents\_WithdrawalPetitions\Indiana\ELPC SierraC 
HEC_December2009\Busseron\308\May 23 2012 Letter to 
Kasey Barton.pdf

 - May 23 2012 Letter to Kasey Barton.pdf



EPA-R5-2017-008149-506

Janet PellegriniJanet PellegriniJanet PellegriniJanet Pellegrini  To

cc

bcc

Subject UPLOAD G:\NPDES\Working 
Documents\_WithdrawalPetitions\Indiana\ELPC SierraC 
HEC_December2009\Busseron\308\2nd308BearRun\Peabo
dyResponse\Appendix A.pdf

 - Appendix A.pdf



EPA-R5-2017-008149-507

Janet PellegriniJanet PellegriniJanet PellegriniJanet Pellegrini  To

cc

bcc

Subject UPLOAD G:\NPDES\Working 
Documents\_WithdrawalPetitions\Indiana\ELPC SierraC 
HEC_December2009\Busseron\308\2nd308BearRun\Peabo
dyResponse\Appendix B.pdf

 - Appendix B.pdf



EPA-R5-2017-008149-508

Janet PellegriniJanet PellegriniJanet PellegriniJanet Pellegrini  To

cc

bcc

Subject UPLOAD G:\NPDES\Working 
Documents\_WithdrawalPetitions\Indiana\ELPC SierraC 
HEC_December2009\Busseron\308\2nd308BearRun\Peabo
dyResponse\Appendix C.pdf

 - Appendix C.pdf



EPA-R5-2017-008149-509

Janet PellegriniJanet PellegriniJanet PellegriniJanet Pellegrini  To

cc

bcc

Subject UPLOAD G:\NPDES\Working 
Documents\_WithdrawalPetitions\Indiana\ELPC SierraC 
HEC_December2009\Busseron\308\2nd308BearRun\Peabo
dyResponse\Appendix D.pdf

 - Appendix D.pdf



EPA-R5-2017-008149-510

Janet PellegriniJanet PellegriniJanet PellegriniJanet Pellegrini  To

cc

bcc

Subject UPLOAD G:\NPDES\Working 
Documents\_WithdrawalPetitions\Indiana\ELPC SierraC 
HEC_December2009\Busseron\308\2nd308BearRun\Peabo
dyResponse\BR 308 Aug 2012 Combined Attachments.pdf

 - BR 308 Aug 2012 Combined Attachments.pdf



EPA-R5-2017-008149-511

Janet PellegriniJanet PellegriniJanet PellegriniJanet Pellegrini  To

cc

bcc

Subject UPLOAD G:\NPDES\Working 
Documents\_WithdrawalPetitions\Indiana\ELPC SierraC 
HEC_December2009\Busseron\308\2nd308BearRun\Peabo
dyResponse\BR 308 Aug 2012 Cover Letter.pdf

 - BR 308 Aug 2012 Cover Letter.pdf



EPA-R5-2017-008149-512

Janet PellegriniJanet PellegriniJanet PellegriniJanet Pellegrini  To

cc

bcc

Subject UPLOAD G:\NPDES\Working 
Documents\_WithdrawalPetitions\Indiana\ELPC SierraC 
HEC_December2009\Busseron\308\2nd308BearRun\Peabo
dyResponse\BR 308 Oct 2012.pdf

 - BR 308 Oct 2012.pdf



EPA-R5-2017-008149-513

Janet PellegriniJanet PellegriniJanet PellegriniJanet Pellegrini  To

cc

bcc

Subject UPLOAD G:\NPDES\Working 
Documents\_WithdrawalPetitions\Indiana\ELPC SierraC 
HEC_December2009\Busseron\308\2nd308BearRun\Peabo
dyResponse\BR 308 Sep 2012 Combined Attachments.pdf

 - BR 308 Sep 2012 Combined Attachments.pdf



EPA-R5-2017-008149-514

Janet PellegriniJanet PellegriniJanet PellegriniJanet Pellegrini  To

cc

bcc

Subject UPLOAD G:\NPDES\Working 
Documents\_WithdrawalPetitions\Indiana\ELPC SierraC 
HEC_December2009\Busseron\308\2nd308BearRun\Peabo
dyResponse\BR 308 Sep 2012 Cover Letter.pdf

 - BR 308 Sep 2012 Cover Letter.pdf



EPA-R5-2017-008149-515

Janet PellegriniJanet PellegriniJanet PellegriniJanet Pellegrini  To

cc

bcc

Subject UPLOAD G:\NPDES\Working 
Documents\_WithdrawalPetitions\Indiana\ELPC SierraC 
HEC_December2009\Busseron\308\2nd308BearRun\Peabo
dyResponse\BR 308 Submittal July 2012.pdf

 - BR 308 Submittal July 2012.pdf



EPA-R5-2017-008149-516

Janet PellegriniJanet PellegriniJanet PellegriniJanet Pellegrini  To

cc

bcc

Subject UPLOAD G:\NPDES\Working 
Documents\_WithdrawalPetitions\Indiana\ELPC SierraC 
HEC_December2009\Busseron\308\2nd308BearRun\Peabo
dyResponse\GEI Al memo for Peabody_with 
appendices_June2012.pdf

 - GEI Al memo for Peabody_with appendices_June2012.pdf



EPA-R5-2017-008149-517

Janet PellegriniJanet PellegriniJanet PellegriniJanet Pellegrini  To

cc

bcc

Subject UPLOAD G:\NPDES\Working 
Documents\_WithdrawalPetitions\Indiana\ELPC SierraC 
HEC_December2009\Busseron\308\2nd308BearRun\Peabo
dyResponse\Letter to Kasey Barton - June 28, 2012.pdf

 - Letter to Kasey Barton - June 28, 2012.pdf



EPA-R5-2017-008149-518

Janet PellegriniJanet PellegriniJanet PellegriniJanet Pellegrini  To

cc

bcc

Subject UPLOAD G:\NPDES\Working 
Documents\_WithdrawalPetitions\Indiana\ELPC SierraC 
HEC_December2009\Controls\Peabodyletter_308Response
_2012_06_28_ControlAtt_AX-16-000-5067.pdf

 - Peabodyletter_308Response_2012_06_28_ControlAtt_AX-16-000-5067.pdf



EPA-R5-2017-008149-519

Janet PellegriniJanet PellegriniJanet PellegriniJanet Pellegrini  To

cc

bcc

Subject UPLOAD G:\NPDES\Working 
Documents\_WithdrawalPetitions\Indiana\ELPC SierraC 
HEC_December2009\IDEMletters\IDEM_PBR_2010_04_08.
pdf

 - IDEM_PBR_2010_04_08.pdf



EPA-R5-2017-008149-520

John JurevisJohn JurevisJohn JurevisJohn Jurevis  To

cc

bcc

Subject UPLOAD C:\Users\Jjurevis\OneDrive for Business\Indiana 
Coal Mine FOIA\Carlisle Coal 
Mine\CarlisleFinalSamplingSigned.pdf

 - CarlisleFinalSamplingSigned.pdf



EPA-R5-2017-008149-521

John JurevisJohn JurevisJohn JurevisJohn Jurevis  To

cc

bcc

Subject UPLOAD C:\Users\Jjurevis\OneDrive for Business\Indiana 
Coal Mine FOIA\Carlisle Coal Mine\Final Report Sunrise 
Coal VP1179.pdf

 - Final Report Sunrise Coal VP1179.pdf



EPA-R5-2017-008149-522

John JurevisJohn JurevisJohn JurevisJohn Jurevis  To

cc

bcc

Subject UPLOAD C:\Users\Jjurevis\OneDrive for Business\Indiana 
Coal Mine FOIA\Carlisle Coal Mine\Carlisle Appendix A - 
IDEM NPDES General Permit Authorization ING040199.pdf

 - Carlisle Appendix A - IDEM NPDES General Permit Authorization ING040199.pdf



EPA-R5-2017-008149-523

John JurevisJohn JurevisJohn JurevisJohn Jurevis  To

cc

bcc

Subject UPLOAD C:\Users\Jjurevis\OneDrive for Business\Indiana 
Coal Mine FOIA\Carlisle Coal Mine\Carlisle Appendix B - 
IDEM NPDES General Permit Rule.pdf

 - Carlisle Appendix B - IDEM NPDES General Permit Rule.pdf



EPA-R5-2017-008149-524

John JurevisJohn JurevisJohn JurevisJohn Jurevis  To

cc

bcc

Subject UPLOAD C:\Users\Jjurevis\OneDrive for Business\Indiana 
Coal Mine FOIA\Carlisle Coal Mine\Carlisle Appendix C - 
IDEM NPDES Individual Permit IN0062791.pdf

 - Carlisle Appendix C - IDEM NPDES Individual Permit IN0062791.pdf



EPA-R5-2017-008149-525

John JurevisJohn JurevisJohn JurevisJohn Jurevis  To

cc

bcc

Subject UPLOAD C:\Users\Jjurevis\OneDrive for Business\Indiana 
Coal Mine FOIA\Carlisle Coal Mine\Carlisle Appendix D - 
NEIC Permitting Background Report with Attachments .pdf

 - Carlisle Appendix D - NEIC Permitting Background Report with Attachments.pdf



EPA-R5-2017-008149-526

John JurevisJohn JurevisJohn JurevisJohn Jurevis  To

cc

bcc

Subject UPLOAD C:\Users\Jjurevis\OneDrive for Business\Indiana 
Coal Mine FOIA\Carlisle Coal Mine\Carlisle Appendix E - 
NEIC Sunrise Coal Photograph Log.pdf

 - Carlisle Appendix E - NEIC Sunrise Coal Photograph Log.pdf



EPA-R5-2017-008149-527

John JurevisJohn JurevisJohn JurevisJohn Jurevis  To

cc

bcc

Subject UPLOAD C:\Users\Jjurevis\OneDrive for Business\Indiana 
Coal Mine FOIA\Carlisle Coal Mine\Carlisle Appendix F - 
Surface Main Drainage Map.pdf

 - Carlisle Appendix F - Surface Main Drainage Map.pdf



EPA-R5-2017-008149-528

John JurevisJohn JurevisJohn JurevisJohn Jurevis  To

cc

bcc

Subject UPLOAD C:\Users\Jjurevis\OneDrive for Business\Indiana 
Coal Mine FOIA\Carlisle Coal Mine\Carlisle Appendix G - 
Sodium Permanganate Containing Solution Invoice .pdf

 - Carlisle Appendix G - Sodium Permanganate Containing Solution Invoice.pdf



EPA-R5-2017-008149-529

John JurevisJohn JurevisJohn JurevisJohn Jurevis  To

cc

bcc

Subject UPLOAD C:\Users\Jjurevis\OneDrive for Business\Indiana 
Coal Mine FOIA\Carlisle Coal Mine\Carlisle Appendix H - 
Sodium Permanganate MSDS Document.pdf

 - Carlisle Appendix H - Sodium Permanganate MSDS Document.pdf



EPA-R5-2017-008149-530

John JurevisJohn JurevisJohn JurevisJohn Jurevis  To

cc

bcc

Subject UPLOAD C:\Users\Jjurevis\OneDrive for Business\Indiana 
Coal Mine FOIA\Carlisle Coal Mine\Carlisle Appendix I - 
GoogleEarthPro Pogo Mine Aerial Image 20160328.pdf

 - Carlisle Appendix I - GoogleEarthPro Pogo Mine Aerial Image 20160328.pdf



EPA-R5-2017-008149-531

John JurevisJohn JurevisJohn JurevisJohn Jurevis  To

cc

bcc

Subject UPLOAD C:\Users\Jjurevis\OneDrive for Business\Indiana 
Coal Mine FOIA\Carlisle Coal Mine\Carlisle Appendix J - 
Pond C As Built Diagram.pdf

 - Carlisle Appendix J - Pond C As Built Diagram.pdf



EPA-R5-2017-008149-532

John JurevisJohn JurevisJohn JurevisJohn Jurevis  To

cc

bcc

Subject UPLOAD C:\Users\Jjurevis\OneDrive for Business\Indiana 
Coal Mine FOIA\Carlisle Coal Mine\Carlisle Appendix K - 
NEIC Table of Permit Violations.pdf

 - Carlisle Appendix K - NEIC Table of Permit Violations.pdf



EPA-R5-2017-008149-533

John JurevisJohn JurevisJohn JurevisJohn Jurevis  To

cc

bcc

Subject UPLOAD C:\Users\Jjurevis\OneDrive for Business\Indiana 
Coal Mine FOIA\Carlisle Coal Mine\Carlisle Appendix L - 
Region 5 Outfall 005 Augmentation Water Photo.pdf

 - Carlisle Appendix L - Region 5 Outfall 005 Augmentation Water Photo.pdf



EPA-R5-2017-008149-534

John JurevisJohn JurevisJohn JurevisJohn Jurevis  To

cc

bcc

Subject UPLOAD C:\Users\Jjurevis\OneDrive for Business\Indiana 
Coal Mine FOIA\Carlisle Coal Mine\Carlisle Appendix M - 
DMR Data January 2013 to April 2016.pdf

 - Carlisle Appendix M - DMR Data January 2013 to April 2016.pdf



EPA-R5-2017-008149-535

John JurevisJohn JurevisJohn JurevisJohn Jurevis  To

cc

bcc

Subject UPLOAD C:\Users\Jjurevis\OneDrive for Business\Indiana 
Coal Mine FOIA\Carlisle Coal Mine\Carlisle Appendix N - 
SPCC Plan.pdf

 - Carlisle Appendix N - SPCC Plan.pdf



EPA-R5-2017-008149-536

John JurevisJohn JurevisJohn JurevisJohn Jurevis  To

cc

bcc

Subject UPLOAD C:\Users\Jjurevis\OneDrive for Business\Indiana 
Coal Mine FOIA\Peabody Midwest Mining Francisco 
Mine\Francisco Appendix A_FUM_PhotologV03.pdf

 - Francisco Appendix A_FUM_PhotologV03.pdf



EPA-R5-2017-008149-537

John JurevisJohn JurevisJohn JurevisJohn Jurevis  To

cc

bcc

Subject UPLOAD C:\Users\Jjurevis\OneDrive for Business\Indiana 
Coal Mine FOIA\Peabody Midwest Mining Francisco 
Mine\Francisco Appendix 
B_FranciscoMineGeneralExhibit02.pdf

 - Francisco Appendix B_FranciscoMineGeneralExhibit02.pdf



EPA-R5-2017-008149-538

John JurevisJohn JurevisJohn JurevisJohn Jurevis  To

cc

bcc

Subject UPLOAD C:\Users\Jjurevis\OneDrive for Business\Indiana 
Coal Mine FOIA\Peabody Midwest Mining Francisco 
Mine\Francisco Appendix C_SMCRA Monitoring 
Exhibit02.pdf

 - Francisco Appendix C_SMCRA Monitoring Exhibit02.pdf



EPA-R5-2017-008149-539

John JurevisJohn JurevisJohn JurevisJohn Jurevis  To

cc

bcc

Subject UPLOAD C:\Users\Jjurevis\OneDrive for Business\Indiana 
Coal Mine FOIA\Peabody Midwest Mining Francisco 
Mine\Francisco Appendix E_CurrentNPDES Permit  2015 8D 
GP.pdf

 - Francisco Appendix E_CurrentNPDES Permit  2015 8D GP.pdf



EPA-R5-2017-008149-540

John JurevisJohn JurevisJohn JurevisJohn Jurevis  To

cc

bcc

Subject UPLOAD C:\Users\Jjurevis\OneDrive for Business\Indiana 
Coal Mine FOIA\Peabody Midwest Mining Francisco 
Mine\Francisco Appendix F_327 IAC 15_7.pdf

 - Francisco Appendix F_327 IAC 15_7.pdf



EPA-R5-2017-008149-541

John JurevisJohn JurevisJohn JurevisJohn Jurevis  To

cc

bcc

Subject UPLOAD C:\Users\Jjurevis\OneDrive for Business\Indiana 
Coal Mine FOIA\Peabody Midwest Mining Francisco 
Mine\Francisco Appendix G_Slurry and Water Exhibit.pdf

 - Francisco Appendix G_Slurry and Water Exhibit.pdf



EPA-R5-2017-008149-542

John JurevisJohn JurevisJohn JurevisJohn Jurevis  To

cc

bcc

Subject UPLOAD C:\Users\Jjurevis\OneDrive for Business\Indiana 
Coal Mine FOIA\Peabody Midwest Mining Francisco 
Mine\Francisco Appendix H_Sulrry and Water Schematic.pdf

 - Francisco Appendix H_Sulrry and Water Schematic.pdf



EPA-R5-2017-008149-543

John JurevisJohn JurevisJohn JurevisJohn Jurevis  To

cc

bcc

Subject UPLOAD C:\Users\Jjurevis\OneDrive for Business\Indiana 
Coal Mine FOIA\Peabody Midwest Mining Francisco 
Mine\Francisco Appendix I_EMail from 20151014.pdf

 - Francisco Appendix I_EMail from 20151014.pdf



EPA-R5-2017-008149-544

John JurevisJohn JurevisJohn JurevisJohn Jurevis  To

cc

bcc

Subject UPLOAD C:\Users\Jjurevis\OneDrive for Business\Indiana 
Coal Mine FOIA\Peabody Midwest Mining Francisco 
Mine\Francisco Appendix K_IDEM 
July2014_InspectionReport.pdf

 - Francisco Appendix K_IDEM July2014_InspectionReport.pdf



EPA-R5-2017-008149-545

John JurevisJohn JurevisJohn JurevisJohn Jurevis  To

cc

bcc

Subject UPLOAD C:\Users\Jjurevis\OneDrive for Business\Indiana 
Coal Mine FOIA\Peabody Midwest Mining Francisco 
Mine\Francisco Appendix L_Aug14NonCompliantNotice.pdf

 - Francisco Appendix L_Aug14NonCompliantNotice.pdf



EPA-R5-2017-008149-546

John JurevisJohn JurevisJohn JurevisJohn Jurevis  To

cc

bcc

Subject UPLOAD C:\Users\Jjurevis\OneDrive for Business\Indiana 
Coal Mine FOIA\Peabody Midwest Mining Francisco 
Mine\Francisco Appendix M_OpeningSigninSheet.pdf

 - Francisco Appendix M_OpeningSigninSheet.pdf



EPA-R5-2017-008149-547

John JurevisJohn JurevisJohn JurevisJohn Jurevis  To

cc

bcc

Subject UPLOAD C:\Users\Jjurevis\OneDrive for Business\Indiana 
Coal Mine FOIA\Peabody Midwest Mining Francisco 
Mine\Francisco Appendix M2_Closing Sheet.pdf

 - Francisco Appendix M2_Closing Sheet.pdf



EPA-R5-2017-008149-548

John JurevisJohn JurevisJohn JurevisJohn Jurevis  To

cc

bcc

Subject UPLOAD C:\Users\Jjurevis\OneDrive for Business\Indiana 
Coal Mine FOIA\Peabody Midwest Mining Francisco 
Mine\Francisco Appendix P_Francisco SMCRA SW&GW 
Data.pdf

 - Francisco Appendix P_Francisco SMCRA SW&GW Data.pdf



EPA-R5-2017-008149-549

John JurevisJohn JurevisJohn JurevisJohn Jurevis  To

cc

bcc

Subject UPLOAD C:\Users\Jjurevis\OneDrive for Business\Indiana 
Coal Mine FOIA\Peabody Midwest Mining Francisco 
Mine\Francisco Appendix Q_Patoka Withdrawal & RB 
Sounding Tables.pdf

 - Francisco Appendix Q_Patoka Withdrawal & RB Sounding Tables.pdf



EPA-R5-2017-008149-550

John JurevisJohn JurevisJohn JurevisJohn Jurevis  To

cc

bcc

Subject UPLOAD C:\Users\Jjurevis\OneDrive for Business\Indiana 
Coal Mine FOIA\Peabody Midwest Mining Francisco 
Mine\Francisco Appendix R_Document Receipt.pdf

 - Francisco Appendix R_Document Receipt.pdf



EPA-R5-2017-008149-551

John JurevisJohn JurevisJohn JurevisJohn Jurevis  To

cc

bcc

Subject UPLOAD C:\Users\Jjurevis\OneDrive for Business\Indiana 
Coal Mine FOIA\Peabody Midwest Mining Francisco 
Mine\FUM_FinalSignedReport.pdf

 - FUM_FinalSignedReport.pdf



EPA-R5-2017-008149-552

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\stacwa\FOIAONPETITIONS\IN2009ELPC0
42910.PDF

 - IN2009ELPC042910.PDF



EPA-R5-2017-008149-553

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\stacwa\FOIAONPETITIONS\IN2009ELPCp
etition.PDF

 - IN2009ELPCpetition.PDF



EPA-R5-2017-008149-554

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\stacwa\FOIAONPETITIONS\IN022504CAF
Oruleltr.PDF

 - IN022504CAFOruleltr.PDF



EPA-R5-2017-008149-555

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\stacwa\FOIAONPETITIONS\IN031010IDEM
ltr.PDF

 - IN031010IDEMltr.PDF



EPA-R5-2017-008149-556

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\stacwa\FOIAONPETITIONS\IN090902Pend
ygraftpet.PDF

 - IN090902Pendygraftpet.PDF



EPA-R5-2017-008149-557

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\stacwa\FOIAONPETITIONS\IN110811rsp2
Pendygraft.PDF

 - IN110811rsp2Pendygraft.PDF



EPA-R5-2017-008149-558

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\stacwa\FOIAONPETITIONS\INCAFOsched
ule.PDF

 - INCAFOschedule.PDF



EPA-R5-2017-008149-559

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\stacwa\FOIAONPETITIONS\INdraftCAFOru
les.PDF

 - INdraftCAFOrules.PDF



EPA-R5-2017-008149-560

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\stacwa\FOIAONPETITIONS\INgenpermitdr
aftrules.PDF

 - INgenpermitdraftrules.PDF



EPA-R5-2017-008149-561

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\stacwa\FOIAONPETITIONS\INSEA200.PD
F

 - INSEA200.PDF



EPA-R5-2017-008149-562

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\stacwa\FOIAONPETITIONS\INSTVcomplai
nt.PDF

 - INSTVcomplaint.PDF



EPA-R5-2017-008149-563

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\stacwa\FOIAONPETITIONS\INSTVIDEM01
1303.PDF

 - INSTVIDEM011303.PDF



EPA-R5-2017-008149-564

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\stacwa\FOIAONPETITIONS\INSTVjudgmen
t.PDF

 - INSTVjudgment.PDF



EPA-R5-2017-008149-565

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\stacwa\FOIAONPETITIONS\ltr2IN030910.P
DF

 - ltr2IN030910.PDF



EPA-R5-2017-008149-566

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\stacwa\FOIAONPETITIONS\ltrfromIN04081
0.PDF

 - ltrfromIN040810.PDF



EPA-R5-2017-008149-567

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\stacwa\FOIAONPETITIONS\resp2IN02250
4CAFOltr.PDF

 - resp2IN022504CAFOltr.PDF



EPA-R5-2017-008149-568

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\stacwa\INCWAMOA\in-moa-npdes.pdf

 - in-moa-npdes.pdf



EPA-R5-2017-008149-569

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\stacwa\INCWAMOA\INNPDESNPDESMOA
1991.pdf

 - INNPDESNPDESMOA1991.pdf



EPA-R5-2017-008149-570

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\stacwa\INCWAMOA\wqs_epa_approval_fas
ttrack_20060302_gli_moa.pdf

 - wqs_epa_approval_fasttrack_20060302_gli_moa.pdf



EPA-R5-2017-008149-571

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\stacwa\INpetition\NPDESwithdrawalpetition
121709.pdf

 - NPDESwithdrawalpetition121709.pdf



EPA-R5-2017-008149-572

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\stacwa\INpetition\petApril_29_2010.pdf

 - petApril_29_2010.pdf



EPA-R5-2017-008149-573

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\stacwa\INpetition\petAugust_01_2013.pdf

 - petAugust_01_2013.pdf



EPA-R5-2017-008149-574

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\stacwa\INpetition\petAugust_20_2010.pdf

 - petAugust_20_2010.pdf



EPA-R5-2017-008149-575

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\stacwa\INpetition\petAugust_27_2009.pdf

 - petAugust_27_2009.pdf



EPA-R5-2017-008149-576

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\stacwa\IDEM_IDNR_MOU_2015_04_13_Su
rface_Mining.pdf

 - IDEM_IDNR_MOU_2015_04_13_Surface_Mining.pdf



EPA-R5-2017-008149-577

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\stacwa\IN1990applicationforNPDESgeneral
permits.PDF

 - IN1990applicationforNPDESgeneralpermits.PDF



EPA-R5-2017-008149-578

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\stacwa\IN1991NPDESapproval.PDF

 - IN1991NPDESapproval.PDF



EPA-R5-2017-008149-579

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\stacwa\IN030910GeneralPermitsCOIltr.PDF

 - IN030910GeneralPermitsCOIltr.PDF



EPA-R5-2017-008149-580

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\stacwa\IN031010LTRONPET.PDF

 - IN031010LTRONPET.PDF



EPA-R5-2017-008149-581

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\stacwa\IN042910Petitionlt.PDF

 - IN042910Petitionlt.PDF



EPA-R5-2017-008149-582

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\stacwa\IN082709ELPCltr.PDF

 - IN082709ELPCltr.PDF



EPA-R5-2017-008149-583

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\stacwa\IN091510response2petitionercontrol
.PDF

 - IN091510response2petitionercontrol.PDF



EPA-R5-2017-008149-584

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\stacwa\INBear Run letter 11-19-10.pdf

 - INBear Run letter 11-19-10.pdf



EPA-R5-2017-008149-585

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\stacwa\INBearRunBusseronCreek.pdf

 - INBearRunBusseronCreek.pdf



EPA-R5-2017-008149-586

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\stacwa\INBearRunBussonCreekMap2.pdf

 - INBearRunBussonCreekMap2.pdf



EPA-R5-2017-008149-587

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\stacwa\INBearRunenc1.pdf

 - INBearRunenc1.pdf



EPA-R5-2017-008149-588

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\stacwa\INBearRunenc3.pdf

 - INBearRunenc3.pdf



EPA-R5-2017-008149-589

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\stacwa\INBearRunenc4.pdf

 - INBearRunenc4.pdf



EPA-R5-2017-008149-590

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\stacwa\INcrim1_14_08signedltrtoPippen.pdf

 - INcrim1_14_08signedltrtoPippen.pdf



EPA-R5-2017-008149-591

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\stacwa\INcrim6_24_09signedltrtoPippen.pdf

 - INcrim6_24_09signedltrtoPippen.pdf



EPA-R5-2017-008149-592

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\stacwa\INcrimltr011408.pdf

 - INcrimltr011408.pdf



EPA-R5-2017-008149-593

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\stacwa\INcrimltr062409.pdf

 - INcrimltr062409.pdf



EPA-R5-2017-008149-594

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\stacwa\INdraftruleamendments050212.pdf

 - INdraftruleamendments050212.pdf



EPA-R5-2017-008149-595

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\stacwa\INLARnet_gross preamble.pdf

 - INLARnet_gross preamble.pdf



EPA-R5-2017-008149-596

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\stacwa\INLARsent060611.PDF

 - INLARsent060611.PDF



EPA-R5-2017-008149-597

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\stacwa\INPetition121709.pdf

 - INPetition121709.pdf



EPA-R5-2017-008149-598

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\stacwa\INpetitionltr2ptnrs032216.pdf

 - INpetitionltr2ptnrs032216.pdf



EPA-R5-2017-008149-599

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\stacwa\INpetitionprotocol051612.pdf

 - INpetitionprotocol051612.pdf



EPA-R5-2017-008149-600

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\stacwa\INpetitionsupplement080113.pdf

 - INpetitionsupplement080113.pdf



EPA-R5-2017-008149-601

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\stacwa\INPetresponse2petitionercontrol092
713.pdf

 - INPetresponse2petitionercontrol092713.pdf



EPA-R5-2017-008149-602

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\stacwa\INregsIAC_commentsNPDES_2016
_10_11.pdf

 - INregsIAC_commentsNPDES_2016_10_11.pdf



EPA-R5-2017-008149-603

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\stacwa\INresponseonCOI040810.PDF

 - INresponseonCOI040810.PDF



EPA-R5-2017-008149-604

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\stacwa\petApril_29_2010.pdf

 - petApril_29_2010.pdf



EPA-R5-2017-008149-605

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\sta\IDEM_IDNR_MOU_2015_04_13_Surfac
e_Mining.pdf

 - IDEM_IDNR_MOU_2015_04_13_Surface_Mining.pdf



EPA-R5-2017-008149-606

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\sta\IDEMCERP030209.pdf

 - IDEMCERP030209.pdf



EPA-R5-2017-008149-607

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\sta\IDEMCERP103108.PDF

 - IDEMCERP103108.PDF



EPA-R5-2017-008149-608

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\sta\IDEMCEVC.PDF

 - IDEMCEVC.PDF



EPA-R5-2017-008149-609

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\sta\IDEMcvtoairagencies052109.PDF

 - IDEMcvtoairagencies052109.PDF



EPA-R5-2017-008149-610

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\sta\IDEMcvtoenvirorg052109.PDF

 - IDEMcvtoenvirorg052109.PDF



EPA-R5-2017-008149-611

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\sta\IDEMletters052109.PDF

 - IDEMletters052109.PDF



EPA-R5-2017-008149-612

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\sta\IDEMltrtoEasterly052109.PDF

 - IDEMltrtoEasterly052109.PDF



EPA-R5-2017-008149-613

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\sta\INcrim032212.pdf

 - INcrim032212.pdf



EPA-R5-2017-008149-614

Maria GonzalezMaria GonzalezMaria GonzalezMaria Gonzalez  To

cc

bcc

Subject UPLOAD 
C:\Users\mgonza04\Documents\1_MovedData\EPAWork\Fdr
iv092711\DOCS\sta\INresponse2enviros030909.PDF

 - INresponse2enviros030909.PDF



EPA-R5-2017-008149-615

David PfeiferDavid PfeiferDavid PfeiferDavid Pfeifer  To

cc

bcc

Subject UPLOAD 
C:\Users\Dpfeifer\Documents\EPAWork\WQS\IN\17 antideg 
FOIA\44-Antideg Final Rule Adopted 3-14-12.pdf

 - 44-Antideg Final Rule Adopted 3-14-12.pdf



EPA-R5-2017-008149-616

David PfeiferDavid PfeiferDavid PfeiferDavid Pfeifer  To

cc

bcc

Subject UPLOAD 
C:\Users\Dpfeifer\Documents\EPAWork\WQS\IN\17 antideg 
FOIA\Binder 1 Cover Sheet.pdf

 - Binder 1 Cover Sheet.pdf



EPA-R5-2017-008149-617

David PfeiferDavid PfeiferDavid PfeiferDavid Pfeifer  To
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Subject UPLOAD 
C:\Users\Dpfeifer\Documents\EPAWork\WQS\IN\17 antideg 
FOIA\Cover Letter.pdf

 - Cover Letter.pdf



EPA-R5-2017-008149-618

David PfeiferDavid PfeiferDavid PfeiferDavid Pfeifer  To

cc

bcc

Subject UPLOAD 
C:\Users\Dpfeifer\Documents\EPAWork\WQS\IN\17 antideg 
FOIA\Cover Page for Binder 2.pdf

 - Cover Page for Binder 2.pdf



EPA-R5-2017-008149-619

David PfeiferDavid PfeiferDavid PfeiferDavid Pfeifer  To

cc

bcc

Subject UPLOAD 
C:\Users\Dpfeifer\Documents\EPAWork\WQS\IN\17 antideg 
FOIA\EPA Approval Letter.pdf

 - EPA Approval Letter.pdf



EPA-R5-2017-008149-620

David PfeiferDavid PfeiferDavid PfeiferDavid Pfeifer  To

cc

bcc

Subject UPLOAD 
C:\Users\Dpfeifer\Documents\EPAWork\WQS\IN\17 antideg 
FOIA\EPA Review Document.pdf

 - EPA Review Document.pdf



EPA-R5-2017-008149-621

David PfeiferDavid PfeiferDavid PfeiferDavid Pfeifer  To

cc

bcc

Subject UPLOAD 
C:\Users\Dpfeifer\Documents\EPAWork\WQS\IN\17 antideg 
FOIA\ESA Critical Habitat Designations in Indiana.pdf

 - ESA Critical Habitat Designations in Indiana.pdf



EPA-R5-2017-008149-622

David PfeiferDavid PfeiferDavid PfeiferDavid Pfeifer  To

cc

bcc

Subject UPLOAD 
C:\Users\Dpfeifer\Documents\EPAWork\WQS\IN\17 antideg 
FOIA\Guide to Key Citations Referenced in draft final  
Antidegrada.pdf

 - Guide to Key Citations Referenced in draft final Antidegrada.pdf



EPA-R5-2017-008149-623

David PfeiferDavid PfeiferDavid PfeiferDavid Pfeifer  To

cc

bcc

Subject UPLOAD 
C:\Users\Dpfeifer\Documents\EPAWork\WQS\IN\17 antideg 
FOIA\Indiana Code Citations Definitions regarding  
Antidegradation.pdf

 - Indiana Code Citations Definitions regarding Antidegradation .pdf



EPA-R5-2017-008149-624

David PfeiferDavid PfeiferDavid PfeiferDavid Pfeifer  To

cc

bcc

Subject UPLOAD 
C:\Users\Dpfeifer\Documents\EPAWork\WQS\IN\17 antideg 
FOIA\OSRW.pdf

 - OSRW.pdf



EPA-R5-2017-008149-625

David PfeiferDavid PfeiferDavid PfeiferDavid Pfeifer  To

cc

bcc

Subject UPLOAD 
C:\Users\Dpfeifer\Documents\EPAWork\WQS\IN\17 antideg 
FOIA\state of Indiana endangered species .pdf

 - state of Indiana endangered species.pdf



EPA-R5-2017-008149-626

Linda HolstLinda HolstLinda HolstLinda Holst  To

cc

bcc

Subject UPLOAD C:\Users\Lholst\Desktop\IN FOIA 
R5-2017-8149\{In Archive}  _ Antidegradation final adopted 
on March 14 by WP.pdf

 - {In Archive}  _ Antidegradation final adopted on March 14 by WP.pdf



EPA-R5-2017-008149-627

Linda HolstLinda HolstLinda HolstLinda Holst  To

cc

bcc

Subject UPLOAD C:\Users\Lholst\Desktop\IN FOIA 
R5-2017-8149\{In Archive}  _ Fwd_ E&E Update_ WPCB 
Adopts Antidegradation Ru.pdf

 - {In Archive}  _ Fwd_ E&E Update_ WPCB Adopts Antidegradation Ru.pdf



EPA-R5-2017-008149-628

Linda HolstLinda HolstLinda HolstLinda Holst  To

cc

bcc

Subject UPLOAD C:\Users\Lholst\Desktop\IN FOIA 
R5-2017-8149\38+antideg rule post 3rd comment changes 
tracked changes.doc

 - 38+antideg rule post 3rd comment changes tracked changes.doc



EPA-R5-2017-008149-629

Linda HolstLinda HolstLinda HolstLinda Holst  To

cc

bcc

Subject UPLOAD C:\Users\Lholst\Desktop\IN FOIA 
R5-2017-8149\Antideg Path to Effective Rule.rtf

 - Antideg Path to Effective Rule.rtf



EPA-R5-2017-008149-630

Linda HolstLinda HolstLinda HolstLinda Holst  To

cc

bcc

Subject UPLOAD C:\Users\Lholst\Desktop\IN FOIA 
R5-2017-8149\Antidegradation 3-14-12 WPCB.ppt

 - Antidegradation 3-14-12 WPCB.ppt



EPA-R5-2017-008149-631

Linda HolstLinda HolstLinda HolstLinda Holst  To

cc

bcc

Subject UPLOAD C:\Users\Lholst\Desktop\IN FOIA 
R5-2017-8149\EPA antideg support letter.pdf

 - EPA antideg support letter.pdf



EPA-R5-2017-008149-632

Linda HolstLinda HolstLinda HolstLinda Holst  To

cc

bcc

Subject UPLOAD C:\Users\Lholst\Desktop\IN FOIA 
R5-2017-8149\file____C__Users_Lholst_AppData_Local_Te
mp_notes3E76AB_~web4643.pdf

 - file____C__Users_Lholst_AppData_Local_Temp_notes3E76AB_~web4643.pdf



EPA-R5-2017-008149-633

Linda HolstLinda HolstLinda HolstLinda Holst  To

cc

bcc

Subject UPLOAD C:\Users\Lholst\Desktop\IN FOIA 
R5-2017-8149\file____C__Users_Lholst_AppData_Local_Te
mp_notes3E76AB_~web6555.pdf

 - file____C__Users_Lholst_AppData_Local_Temp_notes3E76AB_~web6555.pdf



EPA-R5-2017-008149-634

Linda HolstLinda HolstLinda HolstLinda Holst  To

cc

bcc

Subject UPLOAD C:\Users\Lholst\Desktop\IN FOIA 
R5-2017-8149\file____C__Users_Lholst_AppData_Local_Te
mp_notes3E76AB_~web8092.pdf

 - file____C__Users_Lholst_AppData_Local_Temp_notes3E76AB_~web8092.pdf



EPA-R5-2017-008149-635

Linda HolstLinda HolstLinda HolstLinda Holst  To

cc

bcc

Subject UPLOAD C:\Users\Lholst\Desktop\IN FOIA 
R5-2017-8149\Re_ antidegradation rule package.pdf

 - Re_ antidegradation rule package.pdf



EPA-R5-2017-008149-636

Linda HolstLinda HolstLinda HolstLinda Holst  To

cc

bcc

Subject UPLOAD C:\Users\Lholst\Desktop\IN FOIA 
R5-2017-8149\WPCB Adopts Antidegradation Rule  - 
1671664 - 1 - DOWNTOWN.docx

 - WPCB Adopts Antidegradation Rule  - 1671664 - 1 - DOWNTOWN.docx



EPA-R5-2017-008149-637

David PfeiferDavid PfeiferDavid PfeiferDavid Pfeifer  To

cc

bcc

Subject UPLOAD 
C:\Users\Dpfeifer\Documents\EPAWork\WQS\IN\17 antideg 
FOIA\second batch\Binder 1, 3 Third Notice of comment 
period.pdf

 - Binder 1, 3 Third Notice of comment period.pdf



EPA-R5-2017-008149-638

David PfeiferDavid PfeiferDavid PfeiferDavid Pfeifer  To

cc

bcc

Subject UPLOAD 
C:\Users\Dpfeifer\Documents\EPAWork\WQS\IN\17 antideg 
FOIA\second batch\Binder 1, 4 Copies of written comments 
received at the first public hearing on july  27, 2011 - 6  
comments letters.pdf

 - Binder 1, 4 Copies of written comments received at the first public hearing on july  27, 2011 - 6  
comments letters.pdf



EPA-R5-2017-008149-639

David PfeiferDavid PfeiferDavid PfeiferDavid Pfeifer  To

cc

bcc

Subject UPLOAD 
C:\Users\Dpfeifer\Documents\EPAWork\WQS\IN\17 antideg 
FOIA\second batch\Binder 1, 5 Copies of comments.pdf

 - Binder 1, 5 Copies of comments.pdf



EPA-R5-2017-008149-640

David PfeiferDavid PfeiferDavid PfeiferDavid Pfeifer  To

cc

bcc

Subject UPLOAD 
C:\Users\Dpfeifer\Documents\EPAWork\WQS\IN\17 antideg 
FOIA\second batch\Binder 1, 6 Copies of written 
comments.pdf

 - Binder 1, 6 Copies of written comments.pdf



EPA-R5-2017-008149-641

David PfeiferDavid PfeiferDavid PfeiferDavid Pfeifer  To

cc

bcc

Subject UPLOAD 
C:\Users\Dpfeifer\Documents\EPAWork\WQS\IN\17 antideg 
FOIA\second batch\Binder 1, 7 Copy of written comment.pdf

 - Binder 1, 7 Copy of written comment.pdf



EPA-R5-2017-008149-642

David PfeiferDavid PfeiferDavid PfeiferDavid Pfeifer  To

cc

bcc

Subject UPLOAD 
C:\Users\Dpfeifer\Documents\EPAWork\WQS\IN\17 antideg 
FOIA\second batch\Binder 2 - 10 Summary-Response to 
Comments from the Third Comment Period.pdf

 - Binder 2 - 10 Summary-Response to Comments from the Third Comment Period.pdf



EPA-R5-2017-008149-643

David PfeiferDavid PfeiferDavid PfeiferDavid Pfeifer  To

cc

bcc

Subject UPLOAD 
C:\Users\Dpfeifer\Documents\EPAWork\WQS\IN\17 antideg 
FOIA\second batch\Binder 2 - 11 Summary-Response to 
Comments from the Public Hearing 7-27-11.pdf

 - Binder 2 - 11 Summary-Response to Comments from the Public Hearing 7-27-11.pdf



EPA-R5-2017-008149-644

David PfeiferDavid PfeiferDavid PfeiferDavid Pfeifer  To

cc

bcc

Subject UPLOAD 
C:\Users\Dpfeifer\Documents\EPAWork\WQS\IN\17 antideg 
FOIA\second batch\Binder 2 - 12 Summary-Response to 
Comments from the Public Hearing 9-14-11.pdf

 - Binder 2 - 12 Summary-Response to Comments from the Public Hearing 9-14-11.pdf



EPA-R5-2017-008149-645

David PfeiferDavid PfeiferDavid PfeiferDavid Pfeifer  To

cc

bcc

Subject UPLOAD 
C:\Users\Dpfeifer\Documents\EPAWork\WQS\IN\17 antideg 
FOIA\second batch\NRC Info Bulletin 2.pdf

 - NRC Info Bulletin 2.pdf



EPA-R5-2017-008149-646

Mark AckermanMark AckermanMark AckermanMark Ackerman  To

cc

bcc

Subject UPLOAD 
C:\Users\MAckerma\Documents\_MovedData\EPAWork\NP
DES\Permit Reviews\FY 2014 
COMPLETED\Responsive\[Compare New] ING670000 Draft 
HST General Permit 12062013E.pdf

 - [Compare New] ING670000 Draft HST General Permit 12062013E.pdf



EPA-R5-2017-008149-647

Mark AckermanMark AckermanMark AckermanMark Ackerman  To

cc

bcc

Subject UPLOAD 
C:\Users\MAckerma\Documents\_MovedData\EPAWork\NP
DES\Permit Reviews\FY 2014 
COMPLETED\Responsive\[Compare New] ING670000 
DRAFT HST GP FACT SHEET 12062013E.pdf

 - [Compare New] ING670000 DRAFT HST GP FACT SHEET 12062013E.pdf



EPA-R5-2017-008149-648

Mark AckermanMark AckermanMark AckermanMark Ackerman  To

cc

bcc

Subject UPLOAD 
C:\Users\MAckerma\Documents\_MovedData\EPAWork\NP
DES\Permit Reviews\FY 2014 
COMPLETED\Responsive\20120726 Comments on 
Pre-Draft Permit.pdf

 - 20120726 Comments on Pre-Draft Permit.pdf



EPA-R5-2017-008149-649

Mark AckermanMark AckermanMark AckermanMark Ackerman  To

cc

bcc

Subject UPLOAD 
C:\Users\MAckerma\Documents\_MovedData\EPAWork\NP
DES\Permit Reviews\FY 2014 
COMPLETED\Responsive\20131230 Hydrostatic Test 
General Permit No Objection Letter.pdf

 - 20131230 Hydrostatic Test General Permit No Objection Letter .pdf



EPA-R5-2017-008149-650

Mark AckermanMark AckermanMark AckermanMark Ackerman  To

cc

bcc

Subject UPLOAD 
C:\Users\MAckerma\Documents\_MovedData\EPAWork\NP
DES\Permit Reviews\FY 2014 
COMPLETED\Responsive\Bell's comments on 
ING670000.docx

 - Bell's comments on ING670000.docx



EPA-R5-2017-008149-651

Mark AckermanMark AckermanMark AckermanMark Ackerman  To

cc

bcc

Subject UPLOAD 
C:\Users\MAckerma\Documents\_MovedData\EPAWork\NP
DES\Permit Reviews\FY 2014 
COMPLETED\Responsive\Bell's comments on 
ING670000.rev10-26-12.docx

 - Bell's comments on ING670000.rev10-26-12.docx



EPA-R5-2017-008149-652

Mark AckermanMark AckermanMark AckermanMark Ackerman  To

cc

bcc

Subject UPLOAD 
C:\Users\MAckerma\Documents\_MovedData\EPAWork\NP
DES\Permit Reviews\FY 2014 COMPLETED\Responsive\IN 
Hydro Fact Sheet Compare.pdf

 - IN Hydro Fact Sheet Compare.pdf



EPA-R5-2017-008149-653

Mark AckermanMark AckermanMark AckermanMark Ackerman  To

cc

bcc

Subject UPLOAD 
C:\Users\MAckerma\Documents\_MovedData\EPAWork\NP
DES\Permit Reviews\FY 2014 
COMPLETED\Responsive\Indiana Hydro Permit 
Compare.pdf

 - Indiana Hydro Permit Compare.pdf



EPA-R5-2017-008149-654

Mark AckermanMark AckermanMark AckermanMark Ackerman  To

cc

bcc

Subject UPLOAD 
C:\Users\MAckerma\Documents\_MovedData\EPAWork\NP
DES\Permit Reviews\FY 2014 
COMPLETED\Responsive\ING08000_1.pdf

 - ING08000_1.pdf



EPA-R5-2017-008149-655

Mark AckermanMark AckermanMark AckermanMark Ackerman  To

cc

bcc

Subject UPLOAD 
C:\Users\MAckerma\Documents\_MovedData\EPAWork\NP
DES\Permit Reviews\FY 2014 
COMPLETED\Responsive\ING340000_1.pdf

 - ING340000_1.pdf



EPA-R5-2017-008149-656

Mark AckermanMark AckermanMark AckermanMark Ackerman  To

cc

bcc

Subject UPLOAD 
C:\Users\MAckerma\Documents\_MovedData\EPAWork\NP
DES\Permit Reviews\FY 2014 
COMPLETED\Responsive\ING670000 DRAFT GEN 
PERMIT HST 06012012E.pdf

 - ING670000 DRAFT GEN PERMIT HST 06012012E.pdf



EPA-R5-2017-008149-657

Mark AckermanMark AckermanMark AckermanMark Ackerman  To

cc

bcc

Subject UPLOAD 
C:\Users\MAckerma\Documents\_MovedData\EPAWork\NP
DES\Permit Reviews\FY 2014 
COMPLETED\Responsive\ING670000 DRAFT GEN 
PERMIT HST 09142012 EPAv.pdf

 - ING670000 DRAFT GEN PERMIT HST 09142012 EPAv.pdf



EPA-R5-2017-008149-658

Mark AckermanMark AckermanMark AckermanMark Ackerman  To

cc

bcc

Subject UPLOAD 
C:\Users\MAckerma\Documents\_MovedData\EPAWork\NP
DES\Permit Reviews\FY 2014 
COMPLETED\Responsive\ING670000 Draft HST General 
Permit 07102013E.pdf

 - ING670000 Draft HST General Permit 07102013E.pdf



EPA-R5-2017-008149-659

Mark AckermanMark AckermanMark AckermanMark Ackerman  To

cc

bcc

Subject UPLOAD 
C:\Users\MAckerma\Documents\_MovedData\EPAWork\NP
DES\Permit Reviews\FY 2014 
COMPLETED\Responsive\ING670000 Draft HST General 
Permit 12062013E.pdf

 - ING670000 Draft HST General Permit 12062013E.pdf



EPA-R5-2017-008149-660

Mark AckermanMark AckermanMark AckermanMark Ackerman  To

cc

bcc

Subject UPLOAD 
C:\Users\MAckerma\Documents\_MovedData\EPAWork\NP
DES\Permit Reviews\FY 2014 
COMPLETED\Responsive\ING670000 DRAFT HST GP 
FACT SHEET 06012012E.pdf

 - ING670000 DRAFT HST GP FACT SHEET 06012012E.pdf



EPA-R5-2017-008149-661

Mark AckermanMark AckermanMark AckermanMark Ackerman  To

cc

bcc

Subject UPLOAD 
C:\Users\MAckerma\Documents\_MovedData\EPAWork\NP
DES\Permit Reviews\FY 2014 
COMPLETED\Responsive\ING670000 DRAFT HST GP 
FACT SHEET 07102013E.pdf

 - ING670000 DRAFT HST GP FACT SHEET 07102013E.pdf



EPA-R5-2017-008149-662

Mark AckermanMark AckermanMark AckermanMark Ackerman  To

cc

bcc

Subject UPLOAD 
C:\Users\MAckerma\Documents\_MovedData\EPAWork\NP
DES\Permit Reviews\FY 2014 
COMPLETED\Responsive\ING670000 DRAFT HST GP 
FACT SHEET 09142012 EPAv.pdf

 - ING670000 DRAFT HST GP FACT SHEET 09142012 EPAv.pdf



EPA-R5-2017-008149-663

Mark AckermanMark AckermanMark AckermanMark Ackerman  To

cc

bcc

Subject UPLOAD 
C:\Users\MAckerma\Documents\_MovedData\EPAWork\NP
DES\Permit Reviews\FY 2014 
COMPLETED\Responsive\ING670000 DRAFT HST GP 
FACT SHEET 12062013E.pdf

 - ING670000 DRAFT HST GP FACT SHEET 12062013E.pdf



EPA-R5-2017-008149-664

Mark AckermanMark AckermanMark AckermanMark Ackerman  To

cc

bcc

Subject UPLOAD 
C:\Users\MAckerma\Documents\_MovedData\EPAWork\NP
DES\Permit Reviews\FY 2014 
COMPLETED\Responsive\NOI.NEWFORMv5-11final.doc

 - NOI.NEWFORMv5-11final.doc



EPA-R5-2017-008149-665

Mark AckermanMark AckermanMark AckermanMark Ackerman  To

cc

bcc

Subject UPLOAD 
C:\Users\MAckerma\Documents\_MovedData\EPAWork\NP
DES\Permit Reviews\FY 2014 
COMPLETED\Responsive\revised ING670000 DRAFT GEN 
PERMIT HST 06012012E.pdf

 - revised ING670000 DRAFT GEN PERMIT HST 06012012E.pdf



EPA-R5-2017-008149-666

Mark AckermanMark AckermanMark AckermanMark Ackerman  To

cc

bcc

Subject UPLOAD 
C:\Users\MAckerma\Documents\_MovedData\EPAWork\NP
DES\Permit Reviews\FY 2014 
COMPLETED\Responsive\revised ING670000 DRAFT HST 
GP FACT SHEET 06012012E.pdf

 - revised ING670000 DRAFT HST GP FACT SHEET 06012012E.pdf



EPA-R5-2017-008149-667

Mark AckermanMark AckermanMark AckermanMark Ackerman  To

cc

bcc

Subject UPLOAD 
C:\Users\MAckerma\Documents\_MovedData\EPAWork\NP
DES\Permit Reviews\FY 2014 COMPLETED\20120914 IN 
General Permit Sand, Gravel, Dimension Stone, and 
Crushed Stone\Responsive\[Compare New] ING490000 
Sand  Gravel GP FACT SHEET 12062013E.pdf

 - [Compare New] ING490000 Sand  Gravel GP FACT SHEET 12062013E.pdf



EPA-R5-2017-008149-668

Mark AckermanMark AckermanMark AckermanMark Ackerman  To

cc

bcc

Subject UPLOAD 
C:\Users\MAckerma\Documents\_MovedData\EPAWork\NP
DES\Permit Reviews\FY 2014 COMPLETED\20120914 IN 
General Permit Sand, Gravel, Dimension Stone, and 
Crushed Stone\Responsive\[Compare New] ING490000 
Sand and Gravel general permit 12062013E.pdf

 - [Compare New] ING490000 Sand and Gravel general permit 12062013E.pdf



EPA-R5-2017-008149-669

Mark AckermanMark AckermanMark AckermanMark Ackerman  To

cc

bcc

Subject UPLOAD 
C:\Users\MAckerma\Documents\_MovedData\EPAWork\NP
DES\Permit Reviews\FY 2014 COMPLETED\20120914 IN 
General Permit Sand, Gravel, Dimension Stone, and 
Crushed Stone\Responsive\20131230 Sand and Gravel No 
Objection Letter.pdf

 - 20131230 Sand and Gravel No Objection Letter.pdf



EPA-R5-2017-008149-670

Mark AckermanMark AckermanMark AckermanMark Ackerman  To

cc

bcc

Subject UPLOAD 
C:\Users\MAckerma\Documents\_MovedData\EPAWork\NP
DES\Permit Reviews\FY 2014 COMPLETED\20120914 IN 
General Permit Sand, Gravel, Dimension Stone, and 
Crushed Stone\Responsive\Bell's comments on hydro 
borrowed for sand and gravel .docx

 - Bell's comments on hydro borrowed for sand and gravel.docx



EPA-R5-2017-008149-671

Mark AckermanMark AckermanMark AckermanMark Ackerman  To

cc

bcc

Subject UPLOAD 
C:\Users\MAckerma\Documents\_MovedData\EPAWork\NP
DES\Somervill East\Responsive\2006_01_01 WW Report 
Somerville East.tif

 - 2006_01_01 WW Report Somerville East.tif



EPA-R5-2017-008149-672

Mark AckermanMark AckermanMark AckermanMark Ackerman  To

cc

bcc

Subject UPLOAD 
C:\Users\MAckerma\Documents\_MovedData\EPAWork\NP
DES\Somervill East\Responsive\2009_04_16 Permit 
Somerville East.tif

 - 2009_04_16 Permit Somerville East.tif



EPA-R5-2017-008149-673

Mark AckermanMark AckermanMark AckermanMark Ackerman  To

cc

bcc

Subject UPLOAD 
C:\Users\MAckerma\Documents\_MovedData\EPAWork\NP
DES\Somervill East\Responsive\2010_02_15 Permit 
Somerville East.tif

 - 2010_02_15 Permit Somerville East.tif



EPA-R5-2017-008149-674

Mark AckermanMark AckermanMark AckermanMark Ackerman  To

cc

bcc

Subject UPLOAD 
C:\Users\MAckerma\Documents\_MovedData\EPAWork\NP
DES\Somervill East\Responsive\2010_09_23_ Inspection 
Report Somerville East.tif

 - 2010_09_23_ Inspection Report Somerville East.tif



EPA-R5-2017-008149-675

Mark AckermanMark AckermanMark AckermanMark Ackerman  To

cc

bcc

Subject UPLOAD 
C:\Users\MAckerma\Documents\_MovedData\EPAWork\NP
DES\Somervill East\Responsive\2011_04_18 Inspection 
Report Somerville East.pdf

 - 2011_04_18 Inspection Report Somerville East.pdf



EPA-R5-2017-008149-676

Mark AckermanMark AckermanMark AckermanMark Ackerman  To

cc

bcc

Subject UPLOAD 
C:\Users\MAckerma\Documents\_MovedData\EPAWork\NP
DES\Somervill East\Responsive\2011_09_13 Inspection 
Report Somerville East.pdf

 - 2011_09_13 Inspection Report Somerville East.pdf



EPA-R5-2017-008149-677

Mark AckermanMark AckermanMark AckermanMark Ackerman  To

cc

bcc

Subject UPLOAD 
C:\Users\MAckerma\Documents\_MovedData\EPAWork\NP
DES\Somervill East\Responsive\2011_09_20 Inspection 
Report Somervill East.pdf

 - 2011_09_20 Inspection Report Somervill East.pdf



EPA-R5-2017-008149-678

Mark AckermanMark AckermanMark AckermanMark Ackerman  To

cc

bcc

Subject UPLOAD 
C:\Users\MAckerma\Documents\_MovedData\EPAWork\NP
DES\Somervill East\Responsive\2011_09_30 Inspection 
Report Somervill East.pdf

 - 2011_09_30 Inspection Report Somervill East.pdf



EPA-R5-2017-008149-679

Mark AckermanMark AckermanMark AckermanMark Ackerman  To

cc

bcc

Subject UPLOAD 
C:\Users\MAckerma\Documents\_MovedData\EPAWork\NP
DES\Somervill East\Responsive\2013_02_25 Inspection 
Report Somerville East.pdf

 - 2013_02_25 Inspection Report Somerville East.pdf



EPA-R5-2017-008149-680

Mark AckermanMark AckermanMark AckermanMark Ackerman  To

cc

bcc

Subject UPLOAD 
C:\Users\MAckerma\Documents\_MovedData\EPAWork\NP
DES\Somervill East\Responsive\2013_05_13 Permit 
Somerville East.tif

 - 2013_05_13 Permit Somerville East.tif



EPA-R5-2017-008149-681

Mark AckermanMark AckermanMark AckermanMark Ackerman  To

cc

bcc

Subject UPLOAD 
C:\Users\MAckerma\Documents\_MovedData\EPAWork\NP
DES\Somervill East\Responsive\2013_05_21 Inspection 
Report Somerville East.pdf

 - 2013_05_21 Inspection Report Somerville East.pdf



EPA-R5-2017-008149-682

Mark AckermanMark AckermanMark AckermanMark Ackerman  To

cc

bcc

Subject UPLOAD 
C:\Users\MAckerma\Documents\_MovedData\EPAWork\NP
DES\Somervill East\Responsive\2013_09_30 WW Report 
Somerville Eat.tif

 - 2013_09_30 WW Report Somerville Eat.tif



EPA-R5-2017-008149-683

Mark AckermanMark AckermanMark AckermanMark Ackerman  To

cc

bcc

Subject UPLOAD 
C:\Users\MAckerma\Documents\_MovedData\EPAWork\NP
DES\Somervill East\Responsive\2013_12_31 WW Report 
Somerville East.tif

 - 2013_12_31 WW Report Somerville East.tif



EPA-R5-2017-008149-684

Mark AckermanMark AckermanMark AckermanMark Ackerman  To

cc

bcc

Subject UPLOAD 
C:\Users\MAckerma\Documents\_MovedData\EPAWork\NP
DES\Somervill East\Responsive\2014_01_15 Inspection 
Report Somerville East.pdf

 - 2014_01_15 Inspection Report Somerville East.pdf



EPA-R5-2017-008149-685

Mark AckermanMark AckermanMark AckermanMark Ackerman  To

cc

bcc

Subject UPLOAD 
C:\Users\MAckerma\Documents\_MovedData\EPAWork\NP
DES\Somervill East\Responsive\Somerville 2009.pdf

 - Somerville 2009.pdf



EPA-R5-2017-008149-686

Mark AckermanMark AckermanMark AckermanMark Ackerman  To

cc

bcc

Subject UPLOAD 
C:\Users\MAckerma\Documents\_MovedData\EPAWork\NP
DES\Somervill East\Responsive\Somerville 2013 Outfall 
Removal.pdf

 - Somerville 2013 Outfall Removal.pdf



EPA-R5-2017-008149-687

Mark AckermanMark AckermanMark AckermanMark Ackerman  To

cc

bcc

Subject UPLOAD 
C:\Users\MAckerma\Documents\_MovedData\EPAWork\NP
DES\Permit Reviews\Indiana Hydrostatic NOI\NOI Form 
ING670000 HST 07-29-2014.pdf

 - NOI Form ING670000 HST 07-29-2014.pdf



EPA-R5-2017-008149-688

Mark AckermanMark AckermanMark AckermanMark Ackerman  To

cc

bcc

Subject UPLOAD 
C:\Users\MAckerma\Documents\_MovedData\EPAWork\NP
DES\Permit Reviews\Inidana Sand and Gravel NOI\NOI 
Form ING490000 Stone Quarry 07292014.pdf

 - NOI Form ING490000 Stone Quarry 07292014.pdf



EPA-R5-2017-008149-689

""""WernerWernerWernerWerner ,,,,    Sam E LRLSam E LRLSam E LRLSam E LRL """"    
<<<<SamSamSamSam....EEEE....WernerWernerWernerWerner@@@@usaceusaceusaceusace ....armyarmyarmyarmy....
milmilmilmil>>>> 

04/11/2011 06:42 AM

To Kerryann Weaver

cc

bcc

Subject RE: Hilsmeyer Mine - post site visit (UNCLASSIFIED)

Kerryann,
This was formally withdrawn.  I do anticipate a resubmission some time in the
future.
Thanks,
Sam Werner 
Regulatory Project Manager
U.S. Army Corps of Engineers
P.O. Box 489
Newburgh, Indiana 47629
Phone(812)842-2768
Fax(812)858-2678 

Comments on our Regulatory Services are invited:
http://ice.disa.mil/index.cfm?fa=card&site_id=915&service_provider_id=116097
-----Original Message-----
From: Weaver.Kerryann@epamail.epa.gov
[mailto:Weaver.Kerryann@epamail.epa.gov] 
Sent: Thursday, April 07, 2011 4:47 PM
To: Werner, Sam E LRL
Subject: RE: Hilsmeyer Mine - post site visit (UNCLASSIFIED)

Hi, 
I heard this was informally withdrawn some time back .  Do you anticipate
they'll revise and re-submit? 
Thanks, 
Kerryann 

From:  "Werner, Sam E LRL" <Sam.E.Werner@usace.army.mil> 
To:  Kerryann Weaver/R5/USEPA/US@EPA 
Date:  12/06/2010 12:25 PM 
Subject:  RE: Hilsmeyer Mine - post site visit (UNCLASSIFIED)

________________________________

Classification: UNCLASSIFIED
Caveats: FOUO

Writing decision document.

Sam Werner 
Regulatory Project Manager
U.S. Army Corps of Engineers
P.O. Box 489
Newburgh, Indiana 47629
Phone(812)842-2768
Fax(812)858-2678 



Comments on our Regulatory Services are invited:
http://ice.disa.mil/index.cfm?fa=card&site_id=915&service_provider_id=116097
<http://ice.disa.mil/index.cfm?fa=card&site_id=915&service_provider_id=116097
> 

-----Original Message-----
From: Weaver.Kerryann@epamail.epa.gov
[mailto:Weaver.Kerryann@epamail.epa.gov
<mailto:Weaver.Kerryann@epamail.epa.gov> ] 
Sent: Monday, December 06, 2010 12:24 PM
To: Werner, Sam E LRL
Subject: RE: Hilsmeyer Mine - post site visit (UNCLASSIFIED)

Where are you at with it?

Classification: UNCLASSIFIED
Caveats: FOUO



EPA-R5-2017-008149-690

""""RetherfordRetherfordRetherfordRetherford ,,,,    Russell LRussell LRussell LRussell L         """"    
<<<<RussellRussellRussellRussell ....LLLL....RetherfordRetherfordRetherfordRetherford @@@@usaceusaceusaceusace
....armyarmyarmyarmy....milmilmilmil>>>> 

05/10/2011 10:20 AM

To Kerryann Weaver

cc

bcc

Subject RE: Somerville South..... (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Today would be good. I'm on a conference call right now. But could I give you
a call right afterwards?

-----Original Message-----
From: Weaver.Kerryann@epamail.epa.gov
[mailto:Weaver.Kerryann@epamail.epa.gov] 
Sent: Tuesday, May 10, 2011 9:15 AM
Cc: Retherford, Russell L 
Subject: Re: Somerville South.....

Hi Rusty, 
I was out last Friday and wasn't able to give you a call.  Are you in this
week? When would be a good time to contact you this week? 
Thanks, 
Kerryann 

From:  Kerryann Weaver/R5/USEPA/US 
To:  Russell.L.Retherford@usace.army.mil 
Date:  04/06/2011 10:37 AM 
Subject:  Somerville South.....

________________________________

Hi Rusty, 
Can you give me an update on this mine? Hope this message finds you well. 
Thanks, 
Kerryann 

Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-691

""""DelanceyDelanceyDelanceyDelancey ,,,,    George J LRLGeorge J LRLGeorge J LRLGeorge J LRL """"    
<<<<GeorgeGeorgeGeorgeGeorge ....JJJJ....DelanceyDelanceyDelanceyDelancey @@@@usaceusaceusaceusace ....
armyarmyarmyarmy....milmilmilmil>>>> 

06/02/2011 06:42 AM

To Kerryann Weaver

cc

bcc

Subject RE: Charger, final thoughts/requests (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Let me see what I can do on the other streams in the NW .

Easement will cover all mitigation, yes.

Financial assurances....  We have gotten zero guidance from HQ on this though
we have been told for two and a half years that we would be seeing something
shortly.  I would love to have this, it would be valuable, but until we get
further guidance we have essentially been told to let it go .  Maybe you guys
could help by continuing to push for it but also  maybe by trying to get your
HQ in tune in to it and maybe the two HQ's can actually do something useful
rather than sending more mandates our way without guidance or support .  I am
a little sore with our HQ leadership at this point because they seem to be
throwing stuff at us with a scatter gun approach and seeing what hits and
what doesn't.

-----Original Message-----
From: Weaver.Kerryann@epamail.epa.gov
[mailto:Weaver.Kerryann@epamail.epa.gov] 
Sent: Wednesday, June 01, 2011 3:14 PM
To: Delancey, George J LRL
Subject: Charger, final thoughts/requests

Hi George, 
I can't get this one off my mind, plus, forget to address two things. 

We discussed the avoided area northwest of the project area yesterday .  Just
taking a quick look back through their  response letter , they state that the
coal in this area will be recovered through underground mining .  This area
was included in the original SMCRA permit and according to you , the water
quality and streams in this area are of a lower quality , is there any chance
we can include some additional enhancement in this area  (Prides Creek), as
part of the up-front working that is going to be done to streams both on and
off site?  Just some work in the main channels, especially since restored
streams on site will be flowing into this area and overall , this additional
enhancement will further increase overall health of the White
River.........it's seems something worth considering?  Think about it.  Could
be good. Let me know what you think. 

Lastly, is the restrictive covenant covering all mitigation areas , both
onsite and offsite adjacent areas? 

The applicant's response to our request for financial assurances said they
would work with the Corps to ensure mitigation success .  Rather vague
response.  How will this be addressed? Will biological criteria be included
as performance standards in the special conditions as we requested ? 

Thanks, 
Kerryann



Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-692

""""DelanceyDelanceyDelanceyDelancey ,,,,    George J LRLGeorge J LRLGeorge J LRLGeorge J LRL """"    
<<<<GeorgeGeorgeGeorgeGeorge ....JJJJ....DelanceyDelanceyDelanceyDelancey @@@@usaceusaceusaceusace ....
armyarmyarmyarmy....milmilmilmil>>>> 

06/02/2011 08:28 AM

To Kerryann Weaver

cc

bcc

Subject RE: Charger, final thoughts/requests (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Let me see what I can get them to do first and maybe we can just go with a
final concurrence letter.

-----Original Message-----
From: Weaver.Kerryann@epamail.epa.gov
[mailto:Weaver.Kerryann@epamail.epa.gov] 
Sent: Thursday, June 02, 2011 8:09 AM
To: Delancey, George J LRL
Subject: RE: Charger, final thoughts/requests (UNCLASSIFIED)

Thanks George, appreciate that.  If you think another quick letter is needed
for this mine (addressing additional enhancement, bio criteria as perf. stds,
financial assurances)? Let me know.   
We'll see what we can do about financial assurances on our end with HQ . 
Take care, 
Kerryann 

From:  "Delancey, George J LRL" <George.J.Delancey@usace.army.mil> 
To:  Kerryann Weaver/R5/USEPA/US@EPA 
Date:  06/02/2011 06:43 AM 
Subject:  RE: Charger, final thoughts/requests (UNCLASSIFIED)

________________________________

Classification: UNCLASSIFIED
Caveats: NONE

Let me see what I can do on the other streams in the NW .

Easement will cover all mitigation, yes.

Financial assurances....  We have gotten zero guidance from HQ on this though
we have been told for two and a half years that we would be seeing something
shortly.  I would love to have this, it would be valuable, but until we get
further guidance we have essentially been told to let it go .  Maybe you guys
could help by continuing to push for it but also  maybe by trying to get your
HQ in tune in to it and maybe the two HQ's can actually do something useful
rather than sending more mandates our way without guidance or support .  I am
a little sore with our HQ leadership at this point because they seem to be
throwing stuff at us with a scatter gun approach and seeing what hits and
what doesn't.



-----Original Message-----
From: Weaver.Kerryann@epamail.epa.gov
[mailto:Weaver.Kerryann@epamail.epa.gov
<mailto:Weaver.Kerryann@epamail.epa.gov> ] 
Sent: Wednesday, June 01, 2011 3:14 PM
To: Delancey, George J LRL
Subject: Charger, final thoughts/requests

Hi George, 
I can't get this one off my mind, plus, forget to address two things. 

We discussed the avoided area northwest of the project area yesterday .  Just
taking a quick look back through their  response letter , they state that the
coal in this area will be recovered through underground mining .  This area
was included in the original SMCRA permit and according to you , the water
quality and streams in this area are of a lower quality , is there any chance
we can include some additional enhancement in this area  (Prides Creek), as
part of the up-front working that is going to be done to streams both on and
off site?  Just some work in the main channels, especially since restored
streams on site will be flowing into this area and overall , this additional
enhancement will further increase overall health of the White
River.........it's seems something worth considering?  Think about it.  Could
be good. Let me know what you think. 

Lastly, is the restrictive covenant covering all mitigation areas , both
onsite and offsite adjacent areas? 

The applicant's response to our request for financial assurances said they
would work with the Corps to ensure mitigation success .  Rather vague
response.  How will this be addressed? Will biological criteria be included
as performance standards in the special conditions as we requested ? 

Thanks, 
Kerryann

Classification: UNCLASSIFIED
Caveats: NONE

Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-693

""""RetherfordRetherfordRetherfordRetherford ,,,,    Russell LRussell LRussell LRussell L         """"    
<<<<RussellRussellRussellRussell ....LLLL....RetherfordRetherfordRetherfordRetherford @@@@usaceusaceusaceusace
....armyarmyarmyarmy....milmilmilmil>>>> 

06/08/2011 10:03 AM

To Kerryann Weaver

cc

bcc

Subject RE: Somerville South..... (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Hey Kerryann,

Please find attached a copy of the RAI letter. 

Rusty

-----Original Message-----
From: Weaver.Kerryann@epamail.epa.gov
[mailto:Weaver.Kerryann@epamail.epa.gov] 
Sent: Friday, June 03, 2011 9:39 AM
To: Retherford, Russell L 
Subject: RE: Somerville South..... (UNCLASSIFIED)

Can you send a copy of that RAI letter when you get a chance ? 
Thanks, 
Kerryann 

From:  "Retherford, Russell L  " 
<Russell.L.Retherford@usace.army.mil> 
To:  Kerryann Weaver/R5/USEPA/US@EPA 
Date:  05/10/2011 10:21 AM 
Subject:  RE: Somerville South..... (UNCLASSIFIED)

________________________________

Classification: UNCLASSIFIED
Caveats: NONE

Today would be good. I'm on a conference call right now. But could I give you
a call right afterwards?

-----Original Message-----
From: Weaver.Kerryann@epamail.epa.gov
[mailto:Weaver.Kerryann@epamail.epa.gov
<mailto:Weaver.Kerryann@epamail.epa.gov> ] 
Sent: Tuesday, May 10, 2011 9:15 AM
Cc: Retherford, Russell L 
Subject: Re: Somerville South.....

Hi Rusty, 
I was out last Friday and wasn't able to give you a call.  Are you in this
week? When would be a good time to contact you this week? 
Thanks, 



Kerryann 

From:                  Kerryann Weaver/R5/USEPA/US 
To:                  Russell.L.Retherford@usace.army.mil 
Date:                  04/06/2011 10:37 AM 
Subject:                  Somerville South.....

________________________________

Hi Rusty, 
Can you give me an update on this mine? Hope this message finds you well. 
Thanks, 
Kerryann 

Classification: UNCLASSIFIED
Caveats: NONE

Classification: UNCLASSIFIED
Caveats: NONE

Peabody Coal Co. - Summerville South Mine _LRL-2010-953_. RAI.pdfPeabody Coal Co. - Summerville South Mine _LRL-2010-953_. RAI.pdf



EPA-R5-2017-008149-694

""""DelanceyDelanceyDelanceyDelancey ,,,,    George J LRLGeorge J LRLGeorge J LRLGeorge J LRL """"    
<<<<GeorgeGeorgeGeorgeGeorge ....JJJJ....DelanceyDelanceyDelanceyDelancey @@@@usaceusaceusaceusace ....
armyarmyarmyarmy....milmilmilmil>>>> 

07/18/2011 02:42 PM

To Kerryann Weaver

cc

bcc

Subject RE: Charger (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

I will take a look at it.  Should be covered by the Special Cond. requirement
to complete all mit in the  approved plan. Thanks

-----Original Message-----
From: Kerryann Weaver [mailto:Weaver.Kerryann@epamail.epa.gov] 
Sent: Tuesday, July 12, 2011 3:56 PM
To: Delancey, George J LRL
Subject: Charger

Hi George, 
I received the Charger permit, thanks for passing that along.  I know the
revised application detailed the additional 3200 linear feet of stream
mitigation but it wasn't included in the mitigation totals for the permit,
will this be addressed in a separate manner? 
Thanks, 
Kerryann

Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-695

ScottScottScottScott     
McWhorterMcWhorterMcWhorterMcWhorter ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

09/21/2011 03:16 PM

To Andrea Schaller, Kerryann Weaver, Melissa Gebien

cc

bcc

Subject coal numbers

we good?

Coal Mining FY11 Issued or withdrawn.pdfCoal Mining FY11 Issued or withdrawn.pdf Coal Mining FY11 PNs.pdfCoal Mining FY11 PNs.pdf

26  Total permits reviewed in FY11 (which requested impacts to 233,766 lf of stream, and 99.42 acres of 
wetland)

note: new PNs reviewed/commented FY11

11 Total permits were issued and 5 withdrawn in FY11 (impacts were to 255,579 linear feet of stream, 
70.64 acres of wetland) 

note: only 2 we reviewed/commented in FY11 were also permitted FY11, 1 was 
withdrawn.

45,546 additional linear feet of stream were avoided (39,229 from withdrawn)

23.89 additional acres of wetland were avoided (23.12 from withdrawn)

44,327 additional linear feet of stream mitigation added

95.57 additional acres of wetland mitigation added



EPA-R5-2017-008149-696

""""RetherfordRetherfordRetherfordRetherford ,,,,    Russell LRussell LRussell LRussell L """"    
<<<<RussellRussellRussellRussell ....LLLL....RetherfordRetherfordRetherfordRetherford @@@@usaceusaceusaceusace
....armyarmyarmyarmy....milmilmilmil>>>> 

10/13/2011 03:21 PM

To Kerryann Weaver

cc

bcc

Subject Somerville So. Mine (UNCLASSIFIED)

Classification: UNCLASSIFIED

Caveats: NONE

Kerryann, 

 

Did you receive a digital copy of Peabody’s response to the RAI?

 

Russell Retherford 

Regulatory Specialist 

Newburgh Regulatory Office  

Louisville District 

US Army Corps of Engineers  

Office Phone (812) 842-0260 

Office Fax      (812) 858-2678 

 

Classification: UNCLASSIFIED

Caveats: NONE



EPA-R5-2017-008149-697

KerryannKerryannKerryannKerryann     
WeaverWeaverWeaverWeaver ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

10/13/2011 03:26 PM

To "Retherford, Russell L"

cc

bcc

Subject Re: Somerville So. Mine (UNCLASSIFIED)

Hello Russell!
Yes, I did.  When do you need to have my comments by?
Hope you are well.

"Retherford, Russell L" 10/13/2011 03:21:56 PMClassification: UNCLASSIFIED...

From: "Retherford, Russell L" <Russell.L.Retherford@usace.army.mil>
To: Kerryann Weaver/R5/USEPA/US@EPA
Date: 10/13/2011 03:21 PM
Subject: Somerville So. Mine (UNCLASSIFIED)

Classification: UNCLASSIFIED

Caveats: NONE

Kerryann, 

 

Did you receive a digital copy of Peabody’s response to the RAI?

 

Russell Retherford 

Regulatory Specialist 

Newburgh Regulatory Office  

Louisville District 

US Army Corps of Engineers  

Office Phone (812) 842-0260 

Office Fax      (812) 858-2678 

 

Classification: UNCLASSIFIED

Caveats: NONE



EPA-R5-2017-008149-698

""""RetherfordRetherfordRetherfordRetherford ,,,,    Russell LRussell LRussell LRussell L """"    
<<<<RussellRussellRussellRussell ....LLLL....RetherfordRetherfordRetherfordRetherford @@@@usaceusaceusaceusace
....armyarmyarmyarmy....milmilmilmil>>>> 

10/14/2011 08:46 AM

To Kerryann Weaver

cc

bcc

Subject RE: Somerville So. Mine (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Hey,

I'm in the beginning process of reviewing. So, if you could get me your
comments as soon as you can, it would be helpful.

  I'm doing well. Are you a Cubs or Soxs fan?  I see the Cubs have a new GM.
How's it going up in the windy city, is there a chill in the weather yet?  Is
the house coming along, are you guys working on it? 

Rusty  

-----Original Message-----
From: Weaver.Kerryann@epamail.epa.gov
[mailto:Weaver.Kerryann@epamail.epa.gov] 
Sent: Thursday, October 13, 2011 3:27 PM
To: Retherford, Russell L
Subject: Re: Somerville So. Mine (UNCLASSIFIED)

Hello Russell! 
Yes, I did.  When do you need to have my comments by? 
Hope you are well. 

From:        "Retherford, Russell L" <Russell.L.Retherford@usace.army.mil> 
To:        Kerryann Weaver/R5/USEPA/US@EPA 
Date:        10/13/2011 03:21 PM 
Subject:        Somerville So. Mine (UNCLASSIFIED) 

________________________________

Classification: UNCLASSIFIED
Caveats: NONE

Kerryann, 
  
Did you receive a digital copy of Peabody’s response to the RAI? 
  
Russell Retherford 
Regulatory Specialist 
Newburgh Regulatory Office 
Louisville District 
US Army Corps of Engineers 
Office Phone (812) 842-0260 



Office Fax      (812) 858-2678 
  

Classification: UNCLASSIFIED
Caveats: NONE

Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-699

KerryannKerryannKerryannKerryann     
WeaverWeaverWeaverWeaver ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

10/21/2011 11:43 AM

To "Werner, Sam E LRL"

cc

bcc

Subject Hilsmeyer #2

Hi Sam,
I am writing to submit a formal request for an extension to comment on the Hilsmeyer  2 surface coal mine 
application.  If possible, I would like to get a 15 day extension.  I will do my best to get our comments in 
prior to that time.  Please let me know that you received this message and are agreeable to the extension .  
I am still reviewing the plethora of information on the CD.  Hope things are going well down there, perhaps 
I'll be able to take a trip down early next year.
Thanks,
Kerryann



EPA-R5-2017-008149-700

""""WernerWernerWernerWerner ,,,,    Sam E LRLSam E LRLSam E LRLSam E LRL """"    
<<<<SamSamSamSam....EEEE....WernerWernerWernerWerner@@@@usaceusaceusaceusace ....armyarmyarmyarmy....
milmilmilmil>>>> 

10/24/2011 07:57 AM

To Kerryann Weaver

cc

bcc

Subject RE: Hilsmeyer #2

Kerryann,
Take as long as you need.  We issued that one last week.

Sam Werner 
Regulatory Project Manager 
U.S. Army Corps of Engineers 
P.O. Box 489 
Newburgh, Indiana 47629 
Phone(812)842-2768 
Fax(812)858-2678 

-----Original Message-----
From: Weaver.Kerryann@epamail.epa.gov [mailto:Weaver.Kerryann@epamail.epa.gov
] 
Sent: Friday, October 21, 2011 11:43 AM
To: Werner, Sam E LRL
Subject: Hilsmeyer #2

Hi Sam, 
I am writing to submit a formal request for an extension to comment on the  
Hilsmeyer 2 surface coal mine application.  If possible, I would like to get a 
15 day extension.  I will do my best to get our comments in prior to that  
time.  Please let me know that you received this message and are agreeable to  
the extension.  I am still reviewing the plethora of information on the CD .  
Hope things are going well down there, perhaps I'll be able to take a trip 
down early next year. 
Thanks, 
Kerryann



EPA-R5-2017-008149-701

""""WernerWernerWernerWerner ,,,,    Sam E LRLSam E LRLSam E LRLSam E LRL """"    
<<<<SamSamSamSam....EEEE....WernerWernerWernerWerner@@@@usaceusaceusaceusace ....armyarmyarmyarmy....
milmilmilmil>>>> 

10/24/2011 07:58 AM

To Kerryann Weaver

cc

bcc

Subject RE: Hilsmeyer #2

KerryAnn,
Just kidding on that last e-mail.  Yes, you can have the 15 day extension.
Thanks,
Sam Werner 
Regulatory Project Manager 
U.S. Army Corps of Engineers 
P.O. Box 489 
Newburgh, Indiana 47629 
Phone(812)842-2768 
Fax(812)858-2678 

-----Original Message-----
From: Weaver.Kerryann@epamail.epa.gov [mailto:Weaver.Kerryann@epamail.epa.gov
] 
Sent: Friday, October 21, 2011 11:43 AM
To: Werner, Sam E LRL
Subject: Hilsmeyer #2

Hi Sam, 
I am writing to submit a formal request for an extension to comment on the  
Hilsmeyer 2 surface coal mine application.  If possible, I would like to get a 
15 day extension.  I will do my best to get our comments in prior to that  
time.  Please let me know that you received this message and are agreeable to  
the extension.  I am still reviewing the plethora of information on the CD .  
Hope things are going well down there, perhaps I'll be able to take a trip 
down early next year. 
Thanks, 
Kerryann



EPA-R5-2017-008149-702

KerryannKerryannKerryannKerryann     
WeaverWeaverWeaverWeaver ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

10/24/2011 08:38 AM

To "Werner, Sam E LRL"

cc

bcc

Subject RE: Hilsmeyer #2

Glad to see you have not lost your sense of humor......and lucky for you, I haven't lost mine either. 

"Werner, Sam E LRL" 10/24/2011 07:58:16 AMKerryAnn, Just kidding on that la...

From: "Werner, Sam E LRL" <Sam.E.Werner@usace.army.mil>
To: Kerryann Weaver/R5/USEPA/US@EPA
Date: 10/24/2011 07:58 AM
Subject: RE: Hilsmeyer #2

KerryAnn,
Just kidding on that last e-mail.  Yes, you can have the 15 day extension.
Thanks,
Sam Werner 
Regulatory Project Manager 
U.S. Army Corps of Engineers 
P.O. Box 489 
Newburgh, Indiana 47629 
Phone(812)842-2768 
Fax(812)858-2678 

-----Original Message-----
From: Weaver.Kerryann@epamail.epa.gov [mailto:Weaver.Kerryann@epamail.epa.gov
] 
Sent: Friday, October 21, 2011 11:43 AM
To: Werner, Sam E LRL
Subject: Hilsmeyer #2

Hi Sam, 
I am writing to submit a formal request for an extension to comment on the  
Hilsmeyer 2 surface coal mine application.  If possible, I would like to get a 
15 day extension.  I will do my best to get our comments in prior to that  
time.  Please let me know that you received this message and are agreeable to  
the extension.  I am still reviewing the plethora of information on the CD .  
Hope things are going well down there, perhaps I'll be able to take a trip 
down early next year. 
Thanks, 
Kerryann



EPA-R5-2017-008149-703

KerryannKerryannKerryannKerryann     
WeaverWeaverWeaverWeaver ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

10/24/2011 11:58 AM

To "Werner, Sam E LRL"

cc

bcc

Subject RE: Hilsmeyer #2

Hey Sam, do you have an operations map for this project?

"Werner, Sam E LRL" 10/24/2011 07:58:16 AMKerryAnn, Just kidding on that la...

From: "Werner, Sam E LRL" <Sam.E.Werner@usace.army.mil>
To: Kerryann Weaver/R5/USEPA/US@EPA
Date: 10/24/2011 07:58 AM
Subject: RE: Hilsmeyer #2

KerryAnn,
Just kidding on that last e-mail.  Yes, you can have the 15 day extension.
Thanks,
Sam Werner 
Regulatory Project Manager 
U.S. Army Corps of Engineers 
P.O. Box 489 
Newburgh, Indiana 47629 
Phone(812)842-2768 
Fax(812)858-2678 

-----Original Message-----
From: Weaver.Kerryann@epamail.epa.gov [mailto:Weaver.Kerryann@epamail.epa.gov
] 
Sent: Friday, October 21, 2011 11:43 AM
To: Werner, Sam E LRL
Subject: Hilsmeyer #2

Hi Sam, 
I am writing to submit a formal request for an extension to comment on the  
Hilsmeyer 2 surface coal mine application.  If possible, I would like to get a 
15 day extension.  I will do my best to get our comments in prior to that  
time.  Please let me know that you received this message and are agreeable to  
the extension.  I am still reviewing the plethora of information on the CD .  
Hope things are going well down there, perhaps I'll be able to take a trip 
down early next year. 
Thanks, 
Kerryann



EPA-R5-2017-008149-704

""""WernerWernerWernerWerner ,,,,    Sam E LRLSam E LRLSam E LRLSam E LRL """"    
<<<<SamSamSamSam....EEEE....WernerWernerWernerWerner@@@@usaceusaceusaceusace ....armyarmyarmyarmy....
milmilmilmil>>>> 

10/24/2011 12:51 PM

To Kerryann Weaver

cc

bcc

Subject RE: Hilsmeyer #2

No I don't have one yet. 

Sam Werner 
Regulatory Project Manager 
U.S. Army Corps of Engineers 
P.O. Box 489 
Newburgh, Indiana 47629 
Phone(812)842-2768 
Fax(812)858-2678 

-----Original Message-----
From: Weaver.Kerryann@epamail.epa.gov [mailto:Weaver.Kerryann@epamail.epa.gov
] 
Sent: Monday, October 24, 2011 11:59 AM
To: Werner, Sam E LRL
Subject: RE: Hilsmeyer #2

Hey Sam, do you have an operations map for this project? 

From:        "Werner, Sam E LRL" <Sam.E.Werner@usace.army.mil> 
To:        Kerryann Weaver/R5/USEPA/US@EPA 
Date:        10/24/2011 07:58 AM 
Subject:        RE: Hilsmeyer #2 

________________________________

KerryAnn,
Just kidding on that last e-mail.  Yes, you can have the 15 day extension.
Thanks,
Sam Werner 
Regulatory Project Manager 
U.S. Army Corps of Engineers 
P.O. Box 489 
Newburgh, Indiana 47629 
Phone(812)842-2768 
Fax(812)858-2678 

-----Original Message-----
From: Weaver.Kerryann@epamail.epa.gov [mailto:Weaver.Kerryann@epamail.epa.gov 
<mailto:Weaver.Kerryann@epamail.epa.gov> ] 
Sent: Friday, October 21, 2011 11:43 AM
To: Werner, Sam E LRL
Subject: Hilsmeyer #2



Hi Sam, 
I am writing to submit a formal request for an extension to comment on the  
Hilsmeyer 2 surface coal mine application.  If possible, I would like to get a 
15 day extension.  I will do my best to get our comments in prior to that  
time.  Please let me know that you received this message and are agreeable to  
the extension.  I am still reviewing the plethora of information on the CD .  
Hope things are going well down there, perhaps I'll be able to take a trip 
down early next year. 
Thanks, 
Kerryann



EPA-R5-2017-008149-705

KerryannKerryannKerryannKerryann     
WeaverWeaverWeaverWeaver ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

10/25/2011 01:38 PM

To Yone Yu

cc

bcc

Subject Regional Curve - S. IN

Mini-Regional Curve Development Southern Indiana_02-10-10_Stantec.pdfMini-Regional Curve Development Southern Indiana_02-10-10_Stantec.pdf



EPA-R5-2017-008149-706

KerryannKerryannKerryannKerryann     
WeaverWeaverWeaverWeaver ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

10/26/2011 01:02 PM

To "Retherford, Russell L"

cc

bcc

Subject RE: Somerville So. Mine (UNCLASSIFIED)

Hi Rusty, 
I have been trying to reach you via phone this week but perhaps you are out.  Give me a call when you 
time, I wanted to discuss Sommerville before putting comments together.  How things are good on your 
end.
Thanks,
Kerryann

"Retherford, Russell L" 10/14/2011 08:48:11 AMClassification: UNCLASSIFIED...

From: "Retherford, Russell L" <Russell.L.Retherford@usace.army.mil>
To: Kerryann Weaver/R5/USEPA/US@EPA
Date: 10/14/2011 08:48 AM
Subject: RE: Somerville So. Mine (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Hey,

I'm in the beginning process of reviewing. So, if you could get me your
comments as soon as you can, it would be helpful.

  I'm doing well. Are you a Cubs or Soxs fan?  I see the Cubs have a new GM.
How's it going up in the windy city, is there a chill in the weather yet?  Is
the house coming along, are you guys working on it? 

Rusty  

-----Original Message-----
From: Weaver.Kerryann@epamail.epa.gov
[mailto:Weaver.Kerryann@epamail.epa.gov] 
Sent: Thursday, October 13, 2011 3:27 PM
To: Retherford, Russell L
Subject: Re: Somerville So. Mine (UNCLASSIFIED)

Hello Russell! 
Yes, I did.  When do you need to have my comments by? 
Hope you are well. 

From:        "Retherford, Russell L" <Russell.L.Retherford@usace.army.mil> 
To:        Kerryann Weaver/R5/USEPA/US@EPA 
Date:        10/13/2011 03:21 PM 
Subject:        Somerville So. Mine (UNCLASSIFIED) 

________________________________



Classification: UNCLASSIFIED
Caveats: NONE

Kerryann, 
  
Did you receive a digital copy of Peabody’s response to the RAI? 
  
Russell Retherford 
Regulatory Specialist 
Newburgh Regulatory Office 
Louisville District 
US Army Corps of Engineers 
Office Phone (812) 842-0260 
Office Fax      (812) 858-2678 
  

Classification: UNCLASSIFIED
Caveats: NONE

Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-707

KerryannKerryannKerryannKerryann     
WeaverWeaverWeaverWeaver ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

10/26/2011 04:45 PM

To "Werner, Sam E LRL"

cc

bcc

Subject RE: Hilsmeyer #2

Hi, 
Wanted to run a couple discrepancies passed you, if you can answer them, go for it but if not, can you 
pose these questions to the applicant? I don't want to include it in our letter as it seems like it just might  
have been an oversight on there part.  

The pre-mine land use summary on pg 1006 of the application – there are less wetland/pond in the pre 
mine landscape than are proposed to be impacted - I am assuming this is because they used a GIS layer  
that was less comprehensive than there on-the-ground assessment?  Further, in the post mining 
landscape there will be less wetland/ponds in the post mine landscape - how is this possible if  all  
wetlands/ponds will be restored 1:1?  Also, are those brush piles I see on the post mining land use map 
supposed to provide wildlife habitat?  We saw a bunch of perhaps something similar at the 3 day OSM 
Stream Workshop - although those were more like large circular fortresses suitable for inhabitancy by a  
clan of Spartan warriors - hopefully, these won't be the same.  

Thanks,
Kerryann

"Werner, Sam E LRL" 10/24/2011 07:58:16 AMKerryAnn, Just kidding on that la...

From: "Werner, Sam E LRL" <Sam.E.Werner@usace.army.mil>
To: Kerryann Weaver/R5/USEPA/US@EPA
Date: 10/24/2011 07:58 AM
Subject: RE: Hilsmeyer #2

KerryAnn,
Just kidding on that last e-mail.  Yes, you can have the 15 day extension.
Thanks,
Sam Werner 
Regulatory Project Manager 
U.S. Army Corps of Engineers 
P.O. Box 489 
Newburgh, Indiana 47629 
Phone(812)842-2768 
Fax(812)858-2678 

-----Original Message-----
From: Weaver.Kerryann@epamail.epa.gov [mailto:Weaver.Kerryann@epamail.epa.gov
] 
Sent: Friday, October 21, 2011 11:43 AM
To: Werner, Sam E LRL
Subject: Hilsmeyer #2

Hi Sam, 
I am writing to submit a formal request for an extension to comment on the  
Hilsmeyer 2 surface coal mine application.  If possible, I would like to get a 
15 day extension.  I will do my best to get our comments in prior to that  
time.  Please let me know that you received this message and are agreeable to  
the extension.  I am still reviewing the plethora of information on the CD .  



Hope things are going well down there, perhaps I'll be able to take a trip 
down early next year. 
Thanks, 
Kerryann



EPA-R5-2017-008149-708

KerryannKerryannKerryannKerryann     
WeaverWeaverWeaverWeaver ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

11/02/2011 10:52 AM

To Sam.E.Werner

cc Michael.S.Ricketts

bcc

Subject RE: Hilsmeyer #2

Hi Sam, 
I just spoke with Tim Rhye from Sun Energy Group and he will be providing some additional information  
for this mine to facilitate our review process . Once I receive that information, I will be able to conclude our 
review and provide comments.  Receipt of these materials will allow me to establish a timeframe for  
submission, which will likely be after the previously requested extension  (November 7th).  I should be able 
to provide comments no later than November 21st.   
 
I cc'd Mike just in case because I know you are out of the office.  Tim will be sending the information along 
to you as well.
 
Thanks,
Kerryann
 

-----"Werner, Sam E LRL" <Sam.E.Werner@usace.army.mil> wrote: ----- 
To: Kerryann Weaver/R5/USEPA/US@EPA
From: "Werner, Sam E LRL" <Sam.E.Werner@usace.army.mil>
Date: 10/24/2011 07:58AM
Subject: RE: Hilsmeyer #2

KerryAnn,
Just kidding on that last e-mail.  Yes, you can have the 15 day extension.
Thanks,
Sam Werner 
Regulatory Project Manager 
U.S. Army Corps of Engineers 
P.O. Box 489 
Newburgh, Indiana 47629 
Phone(812)842-2768 
Fax(812)858-2678 

-----Original Message-----
From: Weaver.Kerryann@epamail.epa.gov [mailto:Weaver.Kerryann@epamail.epa.gov
] 
Sent: Friday, October 21, 2011 11:43 AM
To: Werner, Sam E LRL
Subject: Hilsmeyer #2

Hi Sam, 
I am writing to submit a formal request for an extension to comment on the  
Hilsmeyer 2 surface coal mine application.  If possible, I would like to get 
a 15 day extension.  I will do my best to get our comments in prior to that  
time.  Please let me know that you received this message and are agreeable to  
the extension.  I am still reviewing the plethora of information on the CD .  
Hope things are going well down there, perhaps I'll be able to take a trip 
down early next year. 
Thanks, 

Kerryann





EPA-R5-2017-008149-709

trhyetrhyetrhyetrhye    <<<<trhyetrhyetrhyetrhye@@@@bellsouthbellsouthbellsouthbellsouth ....netnetnetnet>>>> 

11/04/2011 11:06 AM

To Kerryann Weaver

cc

bcc

Subject Sun Energy Group, LLC.- Hilsmeyer #2 Mine

Good Morning, Kerryann

Attached is the information as we discussed in are phone conversation, I put the response letter along
with maps in a PDF document, this should help in your review.

Again thanks for the opportunity to talk and work with you to answer questions and provide additional 
information to help in understanding our permit. With hopes to help you with your job, as I know you guy's         
have a lot going on too!

Thanks for your help!!

Tim Rhye EPA Responce Hilsmeyer #2 LRL-2010-124-sew.pdfEPA Responce Hilsmeyer #2 LRL-2010-124-sew.pdf



EPA-R5-2017-008149-710

KerryannKerryannKerryannKerryann     
WeaverWeaverWeaverWeaver ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

11/04/2011 11:16 AM

To Sam.e.werner

cc

bcc

Subject Fw: Sun Energy Group, LLC.- Hilsmeyer #2 Mine

FYI
----- Forwarded by Kerryann Weaver/R5/USEPA/US on 11/04/2011 11:16 AM -----

From: trhye <trhye@bellsouth.net>
To: Kerryann Weaver/R5/USEPA/US@EPA
Date: 11/04/2011 11:08 AM
Subject: Sun Energy Group, LLC.- Hilsmeyer #2 Mine

Good Morning, Kerryann

Attached is the information as we discussed in are phone conversation, I put the response letter along
with maps in a PDF document, this should help in your review.

Again thanks for the opportunity to talk and work with you to answer questions and provide additional 
information to help in understanding our permit. With hopes to help you with your job, as I know you guy's         
have a lot going on too!

Thanks for your help!!

Tim Rhye EPA Responce Hilsmeyer #2 LRL-2010-124-sew.pdfEPA Responce Hilsmeyer #2 LRL-2010-124-sew.pdf



EPA-R5-2017-008149-711

KerryannKerryannKerryannKerryann     
WeaverWeaverWeaverWeaver ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

11/04/2011 04:56 PM

To trhye

cc

bcc

Subject Re: Sun Energy Group, LLC.- Hilsmeyer #2 Mine

Thanks for this information, I'll contact you after I have a chance to look it over.
Have a good weekend,
Kerryann

trhye 11/04/2011 11:08:26 AMGood Morning, Kerryann Attached is th...

From: trhye <trhye@bellsouth.net>
To: Kerryann Weaver/R5/USEPA/US@EPA
Date: 11/04/2011 11:08 AM
Subject: Sun Energy Group, LLC.- Hilsmeyer #2 Mine

Good Morning, Kerryann

Attached is the information as we discussed in are phone conversation, I put the response letter along
with maps in a PDF document, this should help in your review.

Again thanks for the opportunity to talk and work with you to answer questions and provide additional 
information to help in understanding our permit. With hopes to help you with your job, as I know you guy's         
have a lot going on too!

Thanks for your help!!

Tim Rhye [attachment "EPA Responce Hilsmeyer #2 LRL-2010-124-sew.pdf" deleted by Kerryann 
Weaver/R5/USEPA/US] 



EPA-R5-2017-008149-712

KerryannKerryannKerryannKerryann     
WeaverWeaverWeaverWeaver ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

11/07/2011 03:20 PM

To "Retherford, Russell L"

cc

bcc

Subject Somerville call

Hi Rusty, 
I finally had a chance to go over the Somerville response to comments .  I just wanted to go over a few 
things with you before putting the letter together.  Let me know what days/times this week might work best.  
Tomorrow afternoon is good for me, just let me know.
Thanks,
Kerryann



EPA-R5-2017-008149-713

""""RetherfordRetherfordRetherfordRetherford ,,,,    Russell LRussell LRussell LRussell L """"    
<<<<RussellRussellRussellRussell ....LLLL....RetherfordRetherfordRetherfordRetherford @@@@usaceusaceusaceusace
....armyarmyarmyarmy....milmilmilmil>>>> 

11/08/2011 06:39 AM

To Kerryann Weaver

cc

bcc

Subject RE: Somerville call (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Hey, Kerryann,

I've been out and will be in Illinois today.  Can I give you a call on Wed. 
morning,

Rusty

-----Original Message-----
From: Weaver.Kerryann@epamail.epa.gov [mailto:Weaver.Kerryann@epamail.epa.gov
] 
Sent: Monday, November 07, 2011 3:20 PM
To: Retherford, Russell L
Subject: Somerville call

Hi Rusty, 
I finally had a chance to go over the Somerville response to comments .  I just 
wanted to go over a few things with you before putting the letter together .  
Let me know what days/times this week might work best.  Tomorrow afternoon is 
good for me, just let me know. 
Thanks, 
Kerryann

Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-714

KerryannKerryannKerryannKerryann     
WeaverWeaverWeaverWeaver ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

11/08/2011 08:04 AM

To "Retherford, Russell L"

cc

bcc

Subject RE: Somerville call (UNCLASSIFIED)

Yeah, sounds good.

"Retherford, Russell L" 11/08/2011 06:39:18 AMClassification: UNCLASSIFIED...

From: "Retherford, Russell L" <Russell.L.Retherford@usace.army.mil>
To: Kerryann Weaver/R5/USEPA/US@EPA
Date: 11/08/2011 06:39 AM
Subject: RE: Somerville call (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Hey, Kerryann,

I've been out and will be in Illinois today.  Can I give you a call on Wed. 
morning,

Rusty

-----Original Message-----
From: Weaver.Kerryann@epamail.epa.gov [mailto:Weaver.Kerryann@epamail.epa.gov
] 
Sent: Monday, November 07, 2011 3:20 PM
To: Retherford, Russell L
Subject: Somerville call

Hi Rusty, 
I finally had a chance to go over the Somerville response to comments .  I just 
wanted to go over a few things with you before putting the letter together .  
Let me know what days/times this week might work best.  Tomorrow afternoon is 
good for me, just let me know. 
Thanks, 
Kerryann

Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-715

KerryannKerryannKerryannKerryann     
WeaverWeaverWeaverWeaver ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

11/08/2011 02:08 PM

To trhye

cc Sam.e.werner

bcc

Subject Re: Sun Energy Group, LLC.- Hilsmeyer #2 Mine

Hi Tim,
Thank you for the information.  I just need some more clarification.  I am currently reviewing the mining 
operations map.

1)  With regard to the pre-mining and post mining assessment in Appendix H, the table states that there 
are 13.9 acres of pond/wetland in the pre-mining landscape when according to the application and your  
response, there are 18.37 acres of wetland in the pre-mining landscape proposed for impacts.  Why is 
there a discrepancy?  Also, the table describing the post mining landscape states that there will be  8.2 
acres of pond/wetland in the post mining landscape however, all open water will be restored (14.28 acres) 
and impacted wetlands will be restored (6.77 acres) for a total of 21.05 acres of pond/wetland.  Why is 
there a discrepancy?

2) With regards to short, I am specifically looking for information on financial assurances  (short term 
management).  Sun Energy proposes to be responsible for all mitigation activities post mining ; however 
they do not provide information regarding the funding mechanisms to be put in place to ensure a high  
confidence that the compensatory mitigation work will be successfully completed in accordance with  
applicable performance standards.    They need to discuss details on the dollar amount, type(s) of 
assurance (ex. performance bond, letter of credit) and release conditions with the Corps.  Estimates of the 
planning, construction, monitoring, and maintenance costs of mitigation activities will be necessary . The 
assurances for compensatory wetland and stream mitigation for  404 purposes are separate and distinct 
from those required by SMCRA.

3) With regards to long term management, Sun Energy needs to develop a plan describing how the 
compensatory mitigation project will be managed after performance standards have been achieved to 
ensure the long term sustainability of the resource, including long term financing mechanisms.  This may 
be handled by a third party (NGO, public agency, private land manager).

If you have any questions, let me know.
Thanks,
Kerryann

trhye 11/04/2011 11:08:26 AMGood Morning, Kerryann Attached is th...

From: trhye <trhye@bellsouth.net>
To: Kerryann Weaver/R5/USEPA/US@EPA
Date: 11/04/2011 11:08 AM
Subject: Sun Energy Group, LLC.- Hilsmeyer #2 Mine

Good Morning, Kerryann

Attached is the information as we discussed in are phone conversation, I put the response letter along
with maps in a PDF document, this should help in your review.

Again thanks for the opportunity to talk and work with you to answer questions and provide additional 
information to help in understanding our permit. With hopes to help you with your job, as I know you guy's         
have a lot going on too!

Thanks for your help!!

Tim Rhye [attachment "EPA Responce Hilsmeyer #2 LRL-2010-124-sew.pdf" deleted by Kerryann 



Weaver/R5/USEPA/US] 



EPA-R5-2017-008149-716

trhyetrhyetrhyetrhye    <<<<trhyetrhyetrhyetrhye@@@@bellsouthbellsouthbellsouthbellsouth ....netnetnetnet>>>> 

11/09/2011 07:16 AM

To Kerryann Weaver

cc

bcc

Subject Re: Sun Energy Group, LLC.- Hilsmeyer #2 Mine

Thanks, Kerryann

I will put to gather a response.

Thanks for your time!!

Tim Rhye
Sun Energy Group, LLC.

From: "Weaver.Kerryann@epamail.epa.gov" <Weaver.Kerryann@epamail.epa.gov>
To: trhye <trhye@bellsouth.net>
Cc: Sam.e.werner@usace.army.mil
Sent: Tue, November 8, 2011 2:08:08 PM

Subject: Re: Sun Energy Group, LLC.- Hilsmeyer #2 Mine

Hi Tim,
Thank you for the information.  I just need some more clarification.  I am currently reviewing the mining 

operations map.

1)  With regard to the pre-mining and post mining assessment in Appendix H, the table states that there 
are 13.9 acres of pond/wetland in the pre-mining landscape when according to the application and your  
response, there are 18.37 acres of wetland in the pre-mining landscape proposed for impacts.  Why is 
there a discrepancy?  Also, the table describing the post mining landscape states that there will be  8.2 
acres of pond/wetland in the post mining landscape however, all open water will be restored (14.28 acres) 
and impacted wetlands will be restored (6.77 acres) for a total of 21.05 acres of pond/wetland.  Why is 

there a discrepancy?

2) With regards to short, I am specifically looking for information on financial assurances  (short term 
management).  Sun Energy proposes to be responsible for all mitigation activities post mining ; however 
they do not provide information regarding the funding mechanisms to be put in place to ensure a high  
confidence that the compensatory mitigation work will be successfully completed in accordance with  
applicable performance standards.    They need to discuss details on the dollar amount, type(s) of 
assurance (ex. performance bond, letter of credit) and release conditions with the Corps.  Estimates of the 
planning, construction, monitoring, and maintenance costs of mitigation activities will be necessary . The 
assurances for compensatory wetland and stream mitigation for  404 purposes are separate and distinct 

from those required by SMCRA.

3) With regards to long term management, Sun Energy needs to develop a plan describing how the 
compensatory mitigation project will be managed after performance standards have been achieved to 
ensure the long term sustainability of the resource, including long term financing mechanisms.  This may 

be handled by a third party (NGO, public agency, private land manager).

If you have any questions, let me know.

Thanks,

Kerryann



From:        trhye <trhye@bellsouth.net>

To:        Kerryann Weaver/R5/USEPA/US@EPA

Date:        11/04/2011 11:08 AM

Subject:        Sun Energy Group, LLC.- Hilsmeyer #2 Mine

Good Morning, Kerryann

Attached is the information as we discussed in are phone conversation, I put the response letter along

with maps in a PDF document, this should help in your review.

Again thanks for the opportunity to talk and work with you to answer questions and provide additional 
information to help in understanding our permit. With hopes to help you with your job, as I know you guy's         

have a lot going on too!

Thanks for your help!!

Tim Rhye [attachment "EPA Responce Hilsmeyer #2 LRL-2010-124-sew.pdf" deleted by Kerryann 
Weaver/R5/USEPA/US] 



EPA-R5-2017-008149-717

KerryannKerryannKerryannKerryann     
WeaverWeaverWeaverWeaver ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

11/10/2011 09:10 AM

To Russell.L.Retherford

cc

bcc

Subject Somerville discussion pts.

Hi Rusty, 

Some things to discuss:

1) Do you think that it is at all feasible for them to avoid Smith Fork Creek ?  I can see how it may be 
inefficient when using a dragline and they provided an explanation .  They state that 25% of revenue would 
be lost based on the amount of coal not recovered and additional work for ponds/pits, etc, however, I was 
thinking that this loss should be compared to the cost to mitigate the area . 
2) A two stage channel design might be appropriate for Smith Fork Creek but would like to discuss this  
further.
3) EPA's request regarding the alternatives analysis was deficient , they never lay out the difference in 
resource impacts (by footage or acreage) for the "other mining techniques alternative".  The cost/benefit 
analysis is only discussed for avoiding mining through Smith Fork Creek .   I was looking for more of an 
analysis for the relocation of attendant features, stockpiles, etc.  I need to look at the map in more detail to 
determine if areas can be avoided. They dumped a lot of potential avoidable impacts into 
"sediment/drainage control" and then called it indirect.  These are things that can potentially be avoided.
4) Water budget analysis - snowpack should be snowmelt and I question how significant that is .  The 
model and the narrative explains a basic hydrologic cycle that could essentially be applied anywhere  - it is 
a precip driven model, no accounting for groundwater.  I'd like to discuss how Smith Fork Creek will be the  
sink that groundwater flows towards when the overall groundwater table will be lowered post mining .   
They guarantee that groundwater source will be unchanged because it is coming from the surface mined  
areas, not sure how this is justified.  They just reiterated what is happening now and that there will be  
changes to the permeability, porosity and soils but it will have a temporary impact , not sure how DNR can 
support this. Groundwater capacity may increase because of the increase storage capacity of the  
reclaimed spoil - however these parameters also supports movement of groundwater and will be heavily  
dictated on the amount of precipitation received.
5) I made a comment on flow regimes, after your site visit, were you fine with all the calls and changes? A 
big chunk of the ephemeral streams were called swales.
6) Peabody did not respond to our comments regarding the reports they cite, have they provided any 
additional information to you?
7) Bonta references - there is no indication that sediment ponds were not used.  Further, the results and 
suggestions indicate use of sediment ponds (pg. 885, pt. #6 & #7,and shown on page 70, Bonta 2000 & pg 
908 Bonta 1997).  I do agree that NPDES will help curb this but it is also self -reported.
8) They state that streams were categorized by land use not channel type and it appears mitigation was  
determined using this, not the functional assessment (RBP and Bio analyses)
9) Still have issues with flow for  1AS-2 and 1AS2 - flow measured in May can be considered perennial .  
(0.5m/s on one)
10) They talk of a modified Rosgen stream classification that is ACOE approved  - what is the modification 
exactly?
11) Not sure how the following is justified  - "There will be no loss of length or function in over  23,000 linear 
feet of streams
and 1.28 acres of wetlands." (In cover letter).
12) Enhanced linear mitigation is essentially an Ag ditch with root wads in it and a small buffer - from what 
I read - we don't support credit for that. Plus, there is no design plan for it.
13) Movement of riparian corridor is good, not sure how separation between buffer and wetland will occur 
or if it should be continuous.
16) Appendix K - RBP for each stream was not provided on the disk. Nor was Appendix B.
17) A min. performance standard for the mere presence of biology is needed.



18) Financial assurances don't address stream and wetland mitigation, as such, they are not the same as 
SMCRA. Considering the difficulty in re-creating streams, FA are necessary.
19)  They are proposing to establish a restrictive covenant once all streams are determined to be  
jurisdictional.  There discussion also does not ensure that all property can be placed under this  - also, why 
so late in establishing, why not in-advance?
20) There is no LTM plan after they are released from monitoring.  This needs to be in place with 
appropriate funding mechanisms
21) I never got a copy for how they responded to your request letter.

I know its a lot but there's a lot going on here. Let me know the best time to discuss.
Kerryann



EPA-R5-2017-008149-718

KerryannKerryannKerryannKerryann     
WeaverWeaverWeaverWeaver ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

11/10/2011 02:35 PM

To Russell.L.Retherford

cc

bcc

Subject Re: Somerville discussion pts.

Hi, 
I mis-spoke about one item - I do have their response to your letter.  One more thing, there is a change in 
impact by (8423), I have been looking at the info and I can't figure out if it is all due to jurisdictional calls or  
if some might be avoidance.  Any help appreciated. I am in Tuesday thru Friday of next week.
Thanks,
Kerryann

Kerryann Weaver 11/10/2011 09:10:39 AMHi Rusty,  Some things to discuss:

From: Kerryann Weaver/R5/USEPA/US
To: Russell.L.Retherford@usace.army.mil
Date: 11/10/2011 09:10 AM
Subject: Somerville discussion pts.

Hi Rusty, 

Some things to discuss:

1) Do you think that it is at all feasible for them to avoid Smith Fork Creek ?  I can see how it may be 
inefficient when using a dragline and they provided an explanation .  They state that 25% of revenue would 
be lost based on the amount of coal not recovered and additional work for ponds/pits, etc, however, I was 
thinking that this loss should be compared to the cost to mitigate the area . 
2) A two stage channel design might be appropriate for Smith Fork Creek but would like to discuss this  
further.
3) EPA's request regarding the alternatives analysis was deficient , they never lay out the difference in 
resource impacts (by footage or acreage) for the "other mining techniques alternative".  The cost/benefit 
analysis is only discussed for avoiding mining through Smith Fork Creek .   I was looking for more of an 
analysis for the relocation of attendant features, stockpiles, etc.  I need to look at the map in more detail to 
determine if areas can be avoided. They dumped a lot of potential avoidable impacts into 
"sediment/drainage control" and then called it indirect.  These are things that can potentially be avoided.
4) Water budget analysis - snowpack should be snowmelt and I question how significant that is .  The 
model and the narrative explains a basic hydrologic cycle that could essentially be applied anywhere  - it is 
a precip driven model, no accounting for groundwater.  I'd like to discuss how Smith Fork Creek will be the  
sink that groundwater flows towards when the overall groundwater table will be lowered post mining .   
They guarantee that groundwater source will be unchanged because it is coming from the surface mined  
areas, not sure how this is justified.  They just reiterated what is happening now and that there will be  
changes to the permeability, porosity and soils but it will have a temporary impact , not sure how DNR can 
support this. Groundwater capacity may increase because of the increase storage capacity of the  
reclaimed spoil - however these parameters also supports movement of groundwater and will be heavily  
dictated on the amount of precipitation received.
5) I made a comment on flow regimes, after your site visit, were you fine with all the calls and changes? A 
big chunk of the ephemeral streams were called swales.
6) Peabody did not respond to our comments regarding the reports they cite, have they provided any 
additional information to you?
7) Bonta references - there is no indication that sediment ponds were not used.  Further, the results and 
suggestions indicate use of sediment ponds (pg. 885, pt. #6 & #7,and shown on page 70, Bonta 2000 & pg 
908 Bonta 1997).  I do agree that NPDES will help curb this but it is also self -reported.
8) They state that streams were categorized by land use not channel type and it appears mitigation was  



determined using this, not the functional assessment (RBP and Bio analyses)
9) Still have issues with flow for  1AS-2 and 1AS2 - flow measured in May can be considered perennial .  
(0.5m/s on one)
10) They talk of a modified Rosgen stream classification that is ACOE approved  - what is the modification 
exactly?
11) Not sure how the following is justified  - "There will be no loss of length or function in over  23,000 linear 
feet of streams
and 1.28 acres of wetlands." (In cover letter).
12) Enhanced linear mitigation is essentially an Ag ditch with root wads in it and a small buffer - from what 
I read - we don't support credit for that. Plus, there is no design plan for it.
13) Movement of riparian corridor is good, not sure how separation between buffer and wetland will occur 
or if it should be continuous.
16) Appendix K - RBP for each stream was not provided on the disk. Nor was Appendix B.
17) A min. performance standard for the mere presence of biology is needed.
18) Financial assurances don't address stream and wetland mitigation, as such, they are not the same as 
SMCRA. Considering the difficulty in re-creating streams, FA are necessary.
19)  They are proposing to establish a restrictive covenant once all streams are determined to be  
jurisdictional.  There discussion also does not ensure that all property can be placed under this  - also, why 
so late in establishing, why not in-advance?
20) There is no LTM plan after they are released from monitoring.  This needs to be in place with 
appropriate funding mechanisms
21) I never got a copy for how they responded to your request letter.

I know its a lot but there's a lot going on here. Let me know the best time to discuss.
Kerryann



EPA-R5-2017-008149-719

""""RetherfordRetherfordRetherfordRetherford ,,,,    Russell LRussell LRussell LRussell L """"    
<<<<RussellRussellRussellRussell ....LLLL....RetherfordRetherfordRetherfordRetherford @@@@usaceusaceusaceusace
....armyarmyarmyarmy....milmilmilmil>>>> 

11/14/2011 01:34 PM

To Kerryann Weaver

cc

bcc

Subject RE: Somerville discussion pts. (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Are you in the office?

-----Original Message-----
From: Weaver.Kerryann@epamail.epa.gov [mailto:Weaver.Kerryann@epamail.epa.gov
] 
Sent: Thursday, November 10, 2011 2:36 PM
To: Retherford, Russell L
Subject: Re: Somerville discussion pts.

Hi,
I mis-spoke about one item - I do have their response to your letter.  One 
more thing, there is a change in impact by (8423), I have been looking at the 
info and I can't figure out if it is all due to jurisdictional calls or if  
some might be avoidance.  Any help appreciated. I am in Tuesday thru Friday of 
next week. 
Thanks,
Kerryann 

From:        Kerryann Weaver/R5/USEPA/US 
To:        Russell.L.Retherford@usace.army.mil 
Date:        11/10/2011 09:10 AM 
Subject:        Somerville discussion pts. 

________________________________

Hi Rusty, 

Some things to discuss: 

1) Do you think that it is at all feasible for them to avoid Smith Fork Creek ?  
I can see how it may be inefficient when using a dragline and they provided an  
explanation.  They state that 25% of revenue would be lost based on the amount 
of coal not recovered and additional work for ponds/pits, etc, however, I was 
thinking that this loss should be compared to the cost to mitigate the area . 
2) A two stage channel design might be appropriate for Smith Fork Creek but  
would like to discuss this further. 
3) EPA's request regarding the alternatives analysis was deficient , they never 
lay out the difference in resource impacts (by footage or acreage) for the 
"other mining techniques alternative".  The cost/benefit analysis is only 
discussed for avoiding mining through Smith Fork Creek .   I was looking for 
more of an analysis for the relocation of attendant features , stockpiles, etc.  
I need to look at the map in more detail to determine if areas can be avoided . 
They dumped a lot of potential avoidable impacts into  "sediment/drainage 
control" and then called it indirect.  These are things that can potentially 



be avoided. 
4) Water budget analysis - snowpack should be snowmelt and I question how 
significant that is.  The model and the narrative explains a basic hydrologic  
cycle that could essentially be applied anywhere - it is a precip driven 
model, no accounting for groundwater.  I'd like to discuss how Smith Fork 
Creek will be the sink that groundwater flows towards when the overall  
groundwater table will be lowered post mining.   They guarantee that 
groundwater source will be unchanged because it is coming from the surface  
mined areas, not sure how this is justified.  They just reiterated what is 
happening now and that there will be changes to the permeability , porosity and 
soils but it will have a temporary impact, not sure how DNR can support this. 
Groundwater capacity may increase because of the increase storage capacity of  
the reclaimed spoil - however these parameters also supports movement of 
groundwater and will be heavily dictated on the amount of precipitation  
received. 
5) I made a comment on flow regimes, after your site visit, were you fine with 
all the calls and changes? A big chunk of the ephemeral streams were called 
swales. 
6) Peabody did not respond to our comments regarding the reports they cite , 
have they provided any additional information to you ? 
7) Bonta references - there is no indication that sediment ponds were not 
used.  Further, the results and suggestions indicate use of sediment ponds  
(pg. 885, pt. #6 & #7,and shown on page 70, Bonta 2000 & pg 908 Bonta 1997).  
I do agree that NPDES will help curb this but it is also self -reported. 
8) They state that streams were categorized by land use not channel type and  
it appears mitigation was determined using this, not the functional assessment 
(RBP and Bio analyses)
9) Still have issues with flow for 1AS-2 and 1AS2 - flow measured in May can 
be considered perennial.  (0.5m/s on one)
10) They talk of a modified Rosgen stream classification that is ACOE approved  
- what is the modification exactly? 
11) Not sure how the following is justified - "There will be no loss of length 
or function in over 23,000 linear feet of streams and 1.28 acres of wetlands." 
(In cover letter). 
12) Enhanced linear mitigation is essentially an Ag ditch with root wads in it  
and a small buffer- from what I read - we don't support credit for that. Plus, 
there is no design plan for it. 
13) Movement of riparian corridor is good, not sure how separation between 
buffer and wetland will occur or if it should be continuous . 
16) Appendix K - RBP for each stream was not provided on the disk. Nor was 
Appendix B. 
17) A min. performance standard for the mere presence of biology is needed . 
18) Financial assurances don't address stream and wetland mitigation, as such, 
they are not the same as SMCRA. Considering the difficulty in re-creating 
streams, FA are necessary. 
19)  They are proposing to establish a restrictive covenant once all streams  
are determined to be jurisdictional.  There discussion also does not ensure 
that all property can be placed under this - also, why so late in 
establishing, why not in-advance? 
20) There is no LTM plan after they are released from monitoring .  This needs 
to be in place with appropriate funding mechanisms
21) I never got a copy for how they responded to your request letter . 

I know its a lot but there's a lot going on here. Let me know the best time to 
discuss. 
Kerryann 

Classification: UNCLASSIFIED
Caveats: NONE





EPA-R5-2017-008149-720

KerryannKerryannKerryannKerryann     
WeaverWeaverWeaverWeaver ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

11/15/2011 08:37 AM

To "Retherford, Russell L"

cc

bcc

Subject RE: Somerville discussion pts. (UNCLASSIFIED)

I wasn't in yesterday but I am in today.  I have meetings from 9-12, hopefully the second meeting won't go 
till noon and we can try to talk then, or this afternoon, are you available today?

"Retherford, Russell L" 11/14/2011 01:34:31 PMClassification: UNCLASSIFIED...

From: "Retherford, Russell L" <Russell.L.Retherford@usace.army.mil>
To: Kerryann Weaver/R5/USEPA/US@EPA
Date: 11/14/2011 01:34 PM
Subject: RE: Somerville discussion pts. (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Are you in the office?

-----Original Message-----
From: Weaver.Kerryann@epamail.epa.gov [mailto:Weaver.Kerryann@epamail.epa.gov
] 
Sent: Thursday, November 10, 2011 2:36 PM
To: Retherford, Russell L
Subject: Re: Somerville discussion pts.

Hi,
I mis-spoke about one item - I do have their response to your letter.  One 
more thing, there is a change in impact by (8423), I have been looking at the 
info and I can't figure out if it is all due to jurisdictional calls or if  
some might be avoidance.  Any help appreciated. I am in Tuesday thru Friday of 
next week. 
Thanks,
Kerryann 

From:        Kerryann Weaver/R5/USEPA/US 
To:        Russell.L.Retherford@usace.army.mil 
Date:        11/10/2011 09:10 AM 
Subject:        Somerville discussion pts. 

________________________________

Hi Rusty, 

Some things to discuss: 

1) Do you think that it is at all feasible for them to avoid Smith Fork Creek ?  
I can see how it may be inefficient when using a dragline and they provided an  
explanation.  They state that 25% of revenue would be lost based on the amount 
of coal not recovered and additional work for ponds/pits, etc, however, I was 



thinking that this loss should be compared to the cost to mitigate the area . 
2) A two stage channel design might be appropriate for Smith Fork Creek but  
would like to discuss this further. 
3) EPA's request regarding the alternatives analysis was deficient , they never 
lay out the difference in resource impacts (by footage or acreage) for the 
"other mining techniques alternative".  The cost/benefit analysis is only 
discussed for avoiding mining through Smith Fork Creek .   I was looking for 
more of an analysis for the relocation of attendant features , stockpiles, etc.  
I need to look at the map in more detail to determine if areas can be avoided . 
They dumped a lot of potential avoidable impacts into  "sediment/drainage 
control" and then called it indirect.  These are things that can potentially 
be avoided. 
4) Water budget analysis - snowpack should be snowmelt and I question how 
significant that is.  The model and the narrative explains a basic hydrologic  
cycle that could essentially be applied anywhere - it is a precip driven 
model, no accounting for groundwater.  I'd like to discuss how Smith Fork 
Creek will be the sink that groundwater flows towards when the overall  
groundwater table will be lowered post mining.   They guarantee that 
groundwater source will be unchanged because it is coming from the surface  
mined areas, not sure how this is justified.  They just reiterated what is 
happening now and that there will be changes to the permeability , porosity and 
soils but it will have a temporary impact, not sure how DNR can support this. 
Groundwater capacity may increase because of the increase storage capacity of  
the reclaimed spoil - however these parameters also supports movement of 
groundwater and will be heavily dictated on the amount of precipitation  
received. 
5) I made a comment on flow regimes, after your site visit, were you fine with 
all the calls and changes? A big chunk of the ephemeral streams were called 
swales. 
6) Peabody did not respond to our comments regarding the reports they cite , 
have they provided any additional information to you ? 
7) Bonta references - there is no indication that sediment ponds were not 
used.  Further, the results and suggestions indicate use of sediment ponds  
(pg. 885, pt. #6 & #7,and shown on page 70, Bonta 2000 & pg 908 Bonta 1997).  
I do agree that NPDES will help curb this but it is also self -reported. 
8) They state that streams were categorized by land use not channel type and  
it appears mitigation was determined using this, not the functional assessment 
(RBP and Bio analyses)
9) Still have issues with flow for 1AS-2 and 1AS2 - flow measured in May can 
be considered perennial.  (0.5m/s on one)
10) They talk of a modified Rosgen stream classification that is ACOE approved  
- what is the modification exactly? 
11) Not sure how the following is justified - "There will be no loss of length 
or function in over 23,000 linear feet of streams and 1.28 acres of wetlands." 
(In cover letter). 
12) Enhanced linear mitigation is essentially an Ag ditch with root wads in it  
and a small buffer- from what I read - we don't support credit for that. Plus, 
there is no design plan for it. 
13) Movement of riparian corridor is good, not sure how separation between 
buffer and wetland will occur or if it should be continuous . 
16) Appendix K - RBP for each stream was not provided on the disk. Nor was 
Appendix B. 
17) A min. performance standard for the mere presence of biology is needed . 
18) Financial assurances don't address stream and wetland mitigation, as such, 
they are not the same as SMCRA. Considering the difficulty in re-creating 
streams, FA are necessary. 
19)  They are proposing to establish a restrictive covenant once all streams  
are determined to be jurisdictional.  There discussion also does not ensure 
that all property can be placed under this - also, why so late in 
establishing, why not in-advance? 
20) There is no LTM plan after they are released from monitoring .  This needs 



to be in place with appropriate funding mechanisms
21) I never got a copy for how they responded to your request letter . 

I know its a lot but there's a lot going on here. Let me know the best time to 
discuss. 
Kerryann 

Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-721

""""RetherfordRetherfordRetherfordRetherford ,,,,    Russell LRussell LRussell LRussell L """"    
<<<<RussellRussellRussellRussell ....LLLL....RetherfordRetherfordRetherfordRetherford @@@@usaceusaceusaceusace
....armyarmyarmyarmy....milmilmilmil>>>> 

11/15/2011 08:43 AM

To Kerryann Weaver

cc

bcc

Subject RE: Somerville discussion pts. (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

I going out into the field and won't be back till this afternoon 2-3pm.  Will 
you be in tomorrow?

-----Original Message-----
From: Weaver.Kerryann@epamail.epa.gov [mailto:Weaver.Kerryann@epamail.epa.gov
] 
Sent: Tuesday, November 15, 2011 8:38 AM
To: Retherford, Russell L
Subject: RE: Somerville discussion pts. (UNCLASSIFIED)

I wasn't in yesterday but I am in today.  I have meetings from 9-12, hopefully 
the second meeting won't go till noon and we can try to talk then, or this 
afternoon, are you available today? 

From:        "Retherford, Russell L" <Russell.L.Retherford@usace.army.mil> 
To:        Kerryann Weaver/R5/USEPA/US@EPA 
Date:        11/14/2011 01:34 PM 
Subject:        RE: Somerville discussion pts. (UNCLASSIFIED) 

________________________________

Classification: UNCLASSIFIED
Caveats: NONE

Are you in the office?

-----Original Message-----
From: Weaver.Kerryann@epamail.epa.gov [mailto:Weaver.Kerryann@epamail.epa.gov 
<mailto:Weaver.Kerryann@epamail.epa.gov> ] 
Sent: Thursday, November 10, 2011 2:36 PM
To: Retherford, Russell L
Subject: Re: Somerville discussion pts.

Hi,
I mis-spoke about one item - I do have their response to your letter.  One 
more thing, there is a change in impact by (8423), I have been looking at the 
info and I can't figure out if it is all due to jurisdictional calls or if  
some might be avoidance.  Any help appreciated. I am in Tuesday thru Friday of 
next week. 
Thanks,
Kerryann 



From:        Kerryann Weaver/R5/USEPA/US 
To:        Russell.L.Retherford@usace.army.mil 
Date:        11/10/2011 09:10 AM 
Subject:        Somerville discussion pts. 

________________________________

Hi Rusty, 

Some things to discuss: 

1) Do you think that it is at all feasible for them to avoid Smith Fork Creek ?  
I can see how it may be inefficient when using a dragline and they provided an  
explanation.  They state that 25% of revenue would be lost based on the amount 
of coal not recovered and additional work for ponds/pits, etc, however, I was 
thinking that this loss should be compared to the cost to mitigate the area . 
2) A two stage channel design might be appropriate for Smith Fork Creek but  
would like to discuss this further. 
3) EPA's request regarding the alternatives analysis was deficient , they never 
lay out the difference in resource impacts (by footage or acreage) for the 
"other mining techniques alternative".  The cost/benefit analysis is only 
discussed for avoiding mining through Smith Fork Creek .   I was looking for 
more of an analysis for the relocation of attendant features , stockpiles, etc.  
I need to look at the map in more detail to determine if areas can be avoided . 
They dumped a lot of potential avoidable impacts into  "sediment/drainage 
control" and then called it indirect.  These are things that can potentially 
be avoided. 
4) Water budget analysis - snowpack should be snowmelt and I question how 
significant that is.  The model and the narrative explains a basic hydrologic  
cycle that could essentially be applied anywhere - it is a precip driven 
model, no accounting for groundwater.  I'd like to discuss how Smith Fork 
Creek will be the sink that groundwater flows towards when the overall  
groundwater table will be lowered post mining.   They guarantee that 
groundwater source will be unchanged because it is coming from the surface  
mined areas, not sure how this is justified.  They just reiterated what is 
happening now and that there will be changes to the permeability , porosity and 
soils but it will have a temporary impact, not sure how DNR can support this. 
Groundwater capacity may increase because of the increase storage capacity of  
the reclaimed spoil - however these parameters also supports movement of 
groundwater and will be heavily dictated on the amount of precipitation  
received. 
5) I made a comment on flow regimes, after your site visit, were you fine with 
all the calls and changes? A big chunk of the ephemeral streams were called 
swales. 
6) Peabody did not respond to our comments regarding the reports they cite , 
have they provided any additional information to you ? 
7) Bonta references - there is no indication that sediment ponds were not 
used.  Further, the results and suggestions indicate use of sediment ponds  
(pg. 885, pt. #6 & #7,and shown on page 70, Bonta 2000 & pg 908 Bonta 1997).  
I do agree that NPDES will help curb this but it is also self -reported. 
8) They state that streams were categorized by land use not channel type and  
it appears mitigation was determined using this, not the functional assessment 
(RBP and Bio analyses)
9) Still have issues with flow for 1AS-2 and 1AS2 - flow measured in May can 
be considered perennial.  (0.5m/s on one)
10) They talk of a modified Rosgen stream classification that is ACOE approved  
- what is the modification exactly? 
11) Not sure how the following is justified - "There will be no loss of length 



or function in over 23,000 linear feet of streams and 1.28 acres of wetlands." 
(In cover letter). 
12) Enhanced linear mitigation is essentially an Ag ditch with root wads in it  
and a small buffer- from what I read - we don't support credit for that. Plus, 
there is no design plan for it. 
13) Movement of riparian corridor is good, not sure how separation between 
buffer and wetland will occur or if it should be continuous . 
16) Appendix K - RBP for each stream was not provided on the disk. Nor was 
Appendix B. 
17) A min. performance standard for the mere presence of biology is needed . 
18) Financial assurances don't address stream and wetland mitigation, as such, 
they are not the same as SMCRA. Considering the difficulty in re-creating 
streams, FA are necessary. 
19)  They are proposing to establish a restrictive covenant once all streams  
are determined to be jurisdictional.  There discussion also does not ensure 
that all property can be placed under this - also, why so late in 
establishing, why not in-advance? 
20) There is no LTM plan after they are released from monitoring .  This needs 
to be in place with appropriate funding mechanisms
21) I never got a copy for how they responded to your request letter . 

I know its a lot but there's a lot going on here. Let me know the best time to 
discuss. 
Kerryann 

Classification: UNCLASSIFIED
Caveats: NONE

Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-722

KerryannKerryannKerryannKerryann     
WeaverWeaverWeaverWeaver ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

11/15/2011 08:46 AM

To "Retherford, Russell L"

cc

bcc

Subject RE: Somerville discussion pts. (UNCLASSIFIED)

Yes, let's talk first thing in the am.  I am in by 8am.

"Retherford, Russell L" 11/15/2011 08:43:21 AMClassification: UNCLASSIFIED...

From: "Retherford, Russell L" <Russell.L.Retherford@usace.army.mil>
To: Kerryann Weaver/R5/USEPA/US@EPA
Date: 11/15/2011 08:43 AM
Subject: RE: Somerville discussion pts. (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

I going out into the field and won't be back till this afternoon 2-3pm.  Will 
you be in tomorrow?

-----Original Message-----
From: Weaver.Kerryann@epamail.epa.gov [mailto:Weaver.Kerryann@epamail.epa.gov
] 
Sent: Tuesday, November 15, 2011 8:38 AM
To: Retherford, Russell L
Subject: RE: Somerville discussion pts. (UNCLASSIFIED)

I wasn't in yesterday but I am in today.  I have meetings from 9-12, hopefully 
the second meeting won't go till noon and we can try to talk then, or this 
afternoon, are you available today? 

From:        "Retherford, Russell L" <Russell.L.Retherford@usace.army.mil> 
To:        Kerryann Weaver/R5/USEPA/US@EPA 
Date:        11/14/2011 01:34 PM 
Subject:        RE: Somerville discussion pts. (UNCLASSIFIED) 

________________________________

Classification: UNCLASSIFIED
Caveats: NONE

Are you in the office?

-----Original Message-----
From: Weaver.Kerryann@epamail.epa.gov [mailto:Weaver.Kerryann@epamail.epa.gov 
<mailto:Weaver.Kerryann@epamail.epa.gov> ] 
Sent: Thursday, November 10, 2011 2:36 PM
To: Retherford, Russell L
Subject: Re: Somerville discussion pts.



Hi,
I mis-spoke about one item - I do have their response to your letter.  One 
more thing, there is a change in impact by (8423), I have been looking at the 
info and I can't figure out if it is all due to jurisdictional calls or if  
some might be avoidance.  Any help appreciated. I am in Tuesday thru Friday of 
next week. 
Thanks,
Kerryann 

From:        Kerryann Weaver/R5/USEPA/US 
To:        Russell.L.Retherford@usace.army.mil 
Date:        11/10/2011 09:10 AM 
Subject:        Somerville discussion pts. 

________________________________

Hi Rusty, 

Some things to discuss: 

1) Do you think that it is at all feasible for them to avoid Smith Fork Creek ?  
I can see how it may be inefficient when using a dragline and they provided an  
explanation.  They state that 25% of revenue would be lost based on the amount 
of coal not recovered and additional work for ponds/pits, etc, however, I was 
thinking that this loss should be compared to the cost to mitigate the area . 
2) A two stage channel design might be appropriate for Smith Fork Creek but  
would like to discuss this further. 
3) EPA's request regarding the alternatives analysis was deficient , they never 
lay out the difference in resource impacts (by footage or acreage) for the 
"other mining techniques alternative".  The cost/benefit analysis is only 
discussed for avoiding mining through Smith Fork Creek .   I was looking for 
more of an analysis for the relocation of attendant features , stockpiles, etc.  
I need to look at the map in more detail to determine if areas can be avoided . 
They dumped a lot of potential avoidable impacts into  "sediment/drainage 
control" and then called it indirect.  These are things that can potentially 
be avoided. 
4) Water budget analysis - snowpack should be snowmelt and I question how 
significant that is.  The model and the narrative explains a basic hydrologic  
cycle that could essentially be applied anywhere - it is a precip driven 
model, no accounting for groundwater.  I'd like to discuss how Smith Fork 
Creek will be the sink that groundwater flows towards when the overall  
groundwater table will be lowered post mining.   They guarantee that 
groundwater source will be unchanged because it is coming from the surface  
mined areas, not sure how this is justified.  They just reiterated what is 
happening now and that there will be changes to the permeability , porosity and 
soils but it will have a temporary impact, not sure how DNR can support this. 
Groundwater capacity may increase because of the increase storage capacity of  
the reclaimed spoil - however these parameters also supports movement of 
groundwater and will be heavily dictated on the amount of precipitation  
received. 
5) I made a comment on flow regimes, after your site visit, were you fine with 
all the calls and changes? A big chunk of the ephemeral streams were called 
swales. 
6) Peabody did not respond to our comments regarding the reports they cite , 
have they provided any additional information to you ? 
7) Bonta references - there is no indication that sediment ponds were not 
used.  Further, the results and suggestions indicate use of sediment ponds  



(pg. 885, pt. #6 & #7,and shown on page 70, Bonta 2000 & pg 908 Bonta 1997).  
I do agree that NPDES will help curb this but it is also self -reported. 
8) They state that streams were categorized by land use not channel type and  
it appears mitigation was determined using this, not the functional assessment 
(RBP and Bio analyses)
9) Still have issues with flow for 1AS-2 and 1AS2 - flow measured in May can 
be considered perennial.  (0.5m/s on one)
10) They talk of a modified Rosgen stream classification that is ACOE approved  
- what is the modification exactly? 
11) Not sure how the following is justified - "There will be no loss of length 
or function in over 23,000 linear feet of streams and 1.28 acres of wetlands." 
(In cover letter). 
12) Enhanced linear mitigation is essentially an Ag ditch with root wads in it  
and a small buffer- from what I read - we don't support credit for that. Plus, 
there is no design plan for it. 
13) Movement of riparian corridor is good, not sure how separation between 
buffer and wetland will occur or if it should be continuous . 
16) Appendix K - RBP for each stream was not provided on the disk. Nor was 
Appendix B. 
17) A min. performance standard for the mere presence of biology is needed . 
18) Financial assurances don't address stream and wetland mitigation, as such, 
they are not the same as SMCRA. Considering the difficulty in re-creating 
streams, FA are necessary. 
19)  They are proposing to establish a restrictive covenant once all streams  
are determined to be jurisdictional.  There discussion also does not ensure 
that all property can be placed under this - also, why so late in 
establishing, why not in-advance? 
20) There is no LTM plan after they are released from monitoring .  This needs 
to be in place with appropriate funding mechanisms
21) I never got a copy for how they responded to your request letter . 

I know its a lot but there's a lot going on here. Let me know the best time to 
discuss. 
Kerryann 

Classification: UNCLASSIFIED
Caveats: NONE

Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-723

""""VoriesVoriesVoriesVories ,,,,    KimeryKimeryKimeryKimery""""    
<<<<kvorieskvorieskvorieskvories @@@@osmreosmreosmreosmre....govgovgovgov>>>> 

11/16/2011 03:48 PM

To "Walton, Sheila A.", "eward@pa-eng.com" , 
"michael.a.ware@usace.army.mil" , 
"rwarner@bae.uky.edu", Kerryann Weaver, 
"james.webb@ky.gov" , "sweinzapfel@dnr.in.gov", 
"sam.e.werner@usace.army.mil", 
"bwest@peabodyenergy.com"

cc

bcc

Subject VIDEO PRESENTATION - OSM Mid Continent Region 
Natural Stream Design Workshop May 17-19, 2011

The Office of Surface Mining Reclamation & Enforcement Mid-Continent Region sponsored a three day 

workshop and field trip in May of 2011 on Natural Stream Design focusing on the Midwestern U.S.

 

Attached is the program materials provided at that event.

 

OSM has recently made available a video presentation of that event on its Technology Transfer  

CD/DVD.

 

If you are interested in receiving a copy of the OSM Natural Stream Design Workshop Video  

presentation, please send me your request including a complete mailing address of where you want it  

delivered.

 

Thanks.

 

 

^|ÅxÜç VA iÉÜ|xá
Office of Surface Mining Reclamation & Enforcement

501 Belle St.,

Alton, IL 62002

(618) 463-6463 x 5103

kvories@osmre.gov

 NSD_2011_Packet_Final.pdfNSD_2011_Packet_Final.pdf



EPA-R5-2017-008149-724

KerryannKerryannKerryannKerryann     
WeaverWeaverWeaverWeaver ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

11/17/2011 04:52 PM

To Russell.L.Retherford

cc

bcc

Subject Request of Info to Peabody

Rusty,
Can you request the following information from Peabody regarding Somerville ?

1) Appendix K - RBP data sheets (not included on disk)
2) A map or narrative indicating the mitigation areas that will not be covered under the site protection  
instrument (deed restriction).

Thanks,
Kerryann



EPA-R5-2017-008149-725

KerryannKerryannKerryannKerryann     
WeaverWeaverWeaverWeaver ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

11/18/2011 11:38 AM

To trhye

cc

bcc

Subject Re: Sun Energy Group, LLC.- Hilsmeyer #2 Mine

Hi Tim,
I am just taking a look at the mining sequence map, quick and possibly remedial question, is the plan to 
mine right up to the diversion ditches? (i.e. area directly south of pit #2 in the middle of the project area 
and area north of the processing area. 
Thanks,
Kerryann

trhye 11/09/2011 07:16:21 AMThanks, Kerryann I will put to gather a r...

From: trhye <trhye@bellsouth.net>
To: Kerryann Weaver/R5/USEPA/US@EPA
Date: 11/09/2011 07:16 AM
Subject: Re: Sun Energy Group, LLC.- Hilsmeyer #2 Mine

Thanks, Kerryann

I will put to gather a response.

Thanks for your time!!

Tim Rhye
Sun Energy Group, LLC.

From: "Weaver.Kerryann@epamail.epa.gov" <Weaver.Kerryann@epamail.epa.gov>
To: trhye <trhye@bellsouth.net>
Cc: Sam.e.werner@usace.army.mil
Sent: Tue, November 8, 2011 2:08:08 PM

Subject: Re: Sun Energy Group, LLC.- Hilsmeyer #2 Mine

Hi Tim,
Thank you for the information.  I just need some more clarification.  I am currently reviewing the mining 

operations map.

1)  With regard to the pre-mining and post mining assessment in Appendix H, the table states that there 
are 13.9 acres of pond/wetland in the pre-mining landscape when according to the application and your  
response, there are 18.37 acres of wetland in the pre-mining landscape proposed for impacts.  Why is 
there a discrepancy?  Also, the table describing the post mining landscape states that there will be  8.2 
acres of pond/wetland in the post mining landscape however, all open water will be restored (14.28 acres) 
and impacted wetlands will be restored (6.77 acres) for a total of 21.05 acres of pond/wetland.  Why is 

there a discrepancy?

2) With regards to short, I am specifically looking for information on financial assurances  (short term 
management).  Sun Energy proposes to be responsible for all mitigation activities post mining ; however 
they do not provide information regarding the funding mechanisms to be put in place to ensure a high  
confidence that the compensatory mitigation work will be successfully completed in accordance with  
applicable performance standards.    They need to discuss details on the dollar amount, type(s) of 
assurance (ex. performance bond, letter of credit) and release conditions with the Corps.  Estimates of the 
planning, construction, monitoring, and maintenance costs of mitigation activities will be necessary . The 



assurances for compensatory wetland and stream mitigation for  404 purposes are separate and distinct 

from those required by SMCRA.

3) With regards to long term management, Sun Energy needs to develop a plan describing how the 
compensatory mitigation project will be managed after performance standards have been achieved to 
ensure the long term sustainability of the resource, including long term financing mechanisms.  This may 

be handled by a third party (NGO, public agency, private land manager).

If you have any questions, let me know.

Thanks,

Kerryann

From:        trhye <trhye@bellsouth.net>

To:        Kerryann Weaver/R5/USEPA/US@EPA

Date:        11/04/2011 11:08 AM

Subject:        Sun Energy Group, LLC.- Hilsmeyer #2 Mine

Good Morning, Kerryann

Attached is the information as we discussed in are phone conversation, I put the response letter along

with maps in a PDF document, this should help in your review.

Again thanks for the opportunity to talk and work with you to answer questions and provide additional 
information to help in understanding our permit. With hopes to help you with your job, as I know you guy's         

have a lot going on too!

Thanks for your help!!

Tim Rhye [attachment "EPA Responce Hilsmeyer #2 LRL-2010-124-sew.pdf" deleted by Kerryann 
Weaver/R5/USEPA/US] 



EPA-R5-2017-008149-726

trhyetrhyetrhyetrhye    <<<<trhyetrhyetrhyetrhye@@@@bellsouthbellsouthbellsouthbellsouth ....netnetnetnet>>>> 

11/18/2011 01:09 PM

To Kerryann Weaver

cc

bcc

Subject Re: Sun Energy Group, LLC.- Hilsmeyer #2 Mine

Hey, Kerryann

I'm working on you response letter for the comments received on November 8, 2011, should have it to you 
Monday.

No, the area you are referring too, is one of the bigger areas we will be able to avoid, The Silt Basin #1 
well be constructed with the associated Diversion Ditches. You can see the coal area up next to the 
County Road, that is all the coal that is left. The existing pre-law disturbance that is shown on the map, 
mined-out the coal form the cropline up to the current coal area. We will and I will mark off the existing 
wetlands within this area to insure the avoidance with the PFO and PSS wetlands that exist. There will be 
some disturbance with open water and area adjacent to the coal area to help with the final grading and 
reclamation.

Should have any further question or need additional information feel free to call (270) 779-3787

Thanks, Have a good weekend!!

Sincerely
Tim Rhye

From: "Weaver.Kerryann@epamail.epa.gov" <Weaver.Kerryann@epamail.epa.gov>
To: trhye <trhye@bellsouth.net>
Sent: Fri, November 18, 2011 11:38:59 AM

Subject: Re: Sun Energy Group, LLC.- Hilsmeyer #2 Mine

Hi Tim,
I am just taking a look at the mining sequence map, quick and possibly remedial question, is the plan to 
mine right up to the diversion ditches? (i.e. area directly south of pit #2 in the middle of the project area 
and area north of the processing area. 

Thanks,

Kerryann

From:        trhye <trhye@bellsouth.net>

To:        Kerryann Weaver/R5/USEPA/US@EPA

Date:        11/09/2011 07:16 AM

Subject:        Re: Sun Energy Group, LLC.- Hilsmeyer #2 Mine

Thanks, Kerryann

I will put to gather a response.



Thanks for your time!!

Tim Rhye

Sun Energy Group, LLC.

From: "Weaver.Kerryann@epamail.epa.gov" <Weaver.Kerryann@epamail.epa.gov>
To: trhye <trhye@bellsouth.net>
Cc: Sam.e.werner@usace.army.mil
Sent: Tue, November 8, 2011 2:08:08 PM
Subject: Re: Sun Energy Group, LLC.- Hilsmeyer #2 Mine

Hi Tim,
Thank you for the information.  I just need some more clarification.  I am currently reviewing the mining 

operations map.

1)  With regard to the pre-mining and post mining assessment in Appendix H, the table states that there 
are 13.9 acres of pond/wetland in the pre-mining landscape when according to the application and your  
response, there are 18.37 acres of wetland in the pre-mining landscape proposed for impacts.  Why is 
there a discrepancy?  Also, the table describing the post mining landscape states that there will be  8.2 
acres of pond/wetland in the post mining landscape however, all open water will be restored (14.28 acres) 
and impacted wetlands will be restored (6.77 acres) for a total of 21.05 acres of pond/wetland.  Why is 

there a discrepancy?

2) With regards to short, I am specifically looking for information on financial assurances  (short term 
management).  Sun Energy proposes to be responsible for all mitigation activities post mining ; however 
they do not provide information regarding the funding mechanisms to be put in place to ensure a high  
confidence that the compensatory mitigation work will be successfully completed in accordance with  
applicable performance standards.    They need to discuss details on the dollar amount, type(s) of 
assurance (ex. performance bond, letter of credit) and release conditions with the Corps.  Estimates of the 
planning, construction, monitoring, and maintenance costs of mitigation activities will be necessary . The 
assurances for compensatory wetland and stream mitigation for  404 purposes are separate and distinct 

from those required by SMCRA.

3) With regards to long term management, Sun Energy needs to develop a plan describing how the 
compensatory mitigation project will be managed after performance standards have been achieved to 
ensure the long term sustainability of the resource, including long term financing mechanisms.  This may 

be handled by a third party (NGO, public agency, private land manager).

If you have any questions, let me know.

Thanks,

Kerryann

From:        trhye <trhye@bellsouth.net>

To:        Kerryann Weaver/R5/USEPA/US@EPA

Date:        11/04/2011 11:08 AM

Subject:        Sun Energy Group, LLC.- Hilsmeyer #2 Mine



Good Morning, Kerryann

Attached is the information as we discussed in are phone conversation, I put the response letter along

with maps in a PDF document, this should help in your review.

Again thanks for the opportunity to talk and work with you to answer questions and provide additional 
information to help in understanding our permit. With hopes to help you with your job, as I know you guy's         

have a lot going on too!

Thanks for your help!!

Tim Rhye [attachment "EPA Responce Hilsmeyer #2 LRL-2010-124-sew.pdf" deleted by Kerryann 
Weaver/R5/USEPA/US] 



EPA-R5-2017-008149-727

KerryannKerryannKerryannKerryann     
WeaverWeaverWeaverWeaver ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

11/18/2011 01:54 PM

To trhye

cc

bcc

Subject Re: Sun Energy Group, LLC.- Hilsmeyer #2 Mine

Hi Tim, 
What is your official title? Just want to reference in our letter that additional clarification was provided  
directly by Sun Energy Group (you).
Thanks,
Kerryann

trhye 11/18/2011 01:09:04 PMHey, Kerryann I'm working on you resp...

From: trhye <trhye@bellsouth.net>
To: Kerryann Weaver/R5/USEPA/US@EPA
Date: 11/18/2011 01:09 PM
Subject: Re: Sun Energy Group, LLC.- Hilsmeyer #2 Mine

Hey, Kerryann

I'm working on you response letter for the comments received on November 8, 2011, should have it to you 
Monday.

No, the area you are referring too, is one of the bigger areas we will be able to avoid, The Silt Basin #1 
well be constructed with the associated Diversion Ditches. You can see the coal area up next to the 
County Road, that is all the coal that is left. The existing pre-law disturbance that is shown on the map, 
mined-out the coal form the cropline up to the current coal area. We will and I will mark off the existing 
wetlands within this area to insure the avoidance with the PFO and PSS wetlands that exist. There will be 
some disturbance with open water and area adjacent to the coal area to help with the final grading and 
reclamation.

Should have any further question or need additional information feel free to call (270) 779-3787

Thanks, Have a good weekend!!

Sincerely
Tim Rhye

From: "Weaver.Kerryann@epamail.epa.gov" <Weaver.Kerryann@epamail.epa.gov>
To: trhye <trhye@bellsouth.net>
Sent: Fri, November 18, 2011 11:38:59 AM

Subject: Re: Sun Energy Group, LLC.- Hilsmeyer #2 Mine

Hi Tim,
I am just taking a look at the mining sequence map, quick and possibly remedial question, is the plan to 
mine right up to the diversion ditches? (i.e. area directly south of pit #2 in the middle of the project area 
and area north of the processing area. 

Thanks,

Kerryann

From:        trhye <trhye@bellsouth.net>

To:        Kerryann Weaver/R5/USEPA/US@EPA



Date:        11/09/2011 07:16 AM

Subject:        Re: Sun Energy Group, LLC.- Hilsmeyer #2 Mine

Thanks, Kerryann

I will put to gather a response.

Thanks for your time!!

Tim Rhye

Sun Energy Group, LLC.

From: "Weaver.Kerryann@epamail.epa.gov" <Weaver.Kerryann@epamail.epa.gov>
To: trhye <trhye@bellsouth.net>
Cc: Sam.e.werner@usace.army.mil
Sent: Tue, November 8, 2011 2:08:08 PM
Subject: Re: Sun Energy Group, LLC.- Hilsmeyer #2 Mine

Hi Tim,
Thank you for the information.  I just need some more clarification.  I am currently reviewing the mining 

operations map.

1)  With regard to the pre-mining and post mining assessment in Appendix H, the table states that there 
are 13.9 acres of pond/wetland in the pre-mining landscape when according to the application and your  
response, there are 18.37 acres of wetland in the pre-mining landscape proposed for impacts.  Why is 
there a discrepancy?  Also, the table describing the post mining landscape states that there will be  8.2 
acres of pond/wetland in the post mining landscape however, all open water will be restored (14.28 acres) 
and impacted wetlands will be restored (6.77 acres) for a total of 21.05 acres of pond/wetland.  Why is 

there a discrepancy?

2) With regards to short, I am specifically looking for information on financial assurances  (short term 
management).  Sun Energy proposes to be responsible for all mitigation activities post mining ; however 
they do not provide information regarding the funding mechanisms to be put in place to ensure a high  
confidence that the compensatory mitigation work will be successfully completed in accordance with  
applicable performance standards.    They need to discuss details on the dollar amount, type(s) of 
assurance (ex. performance bond, letter of credit) and release conditions with the Corps.  Estimates of the 
planning, construction, monitoring, and maintenance costs of mitigation activities will be necessary . The 
assurances for compensatory wetland and stream mitigation for  404 purposes are separate and distinct 

from those required by SMCRA.

3) With regards to long term management, Sun Energy needs to develop a plan describing how the 
compensatory mitigation project will be managed after performance standards have been achieved to 
ensure the long term sustainability of the resource, including long term financing mechanisms.  This may 

be handled by a third party (NGO, public agency, private land manager).

If you have any questions, let me know.



Thanks,

Kerryann

From:        trhye <trhye@bellsouth.net>

To:        Kerryann Weaver/R5/USEPA/US@EPA

Date:        11/04/2011 11:08 AM

Subject:        Sun Energy Group, LLC.- Hilsmeyer #2 Mine

Good Morning, Kerryann

Attached is the information as we discussed in are phone conversation, I put the response letter along

with maps in a PDF document, this should help in your review.

Again thanks for the opportunity to talk and work with you to answer questions and provide additional 
information to help in understanding our permit. With hopes to help you with your job, as I know you guy's         

have a lot going on too!

Thanks for your help!!

Tim Rhye [attachment "EPA Responce Hilsmeyer #2 LRL-2010-124-sew.pdf" deleted by Kerryann 
Weaver/R5/USEPA/US] 



EPA-R5-2017-008149-728

trhyetrhyetrhyetrhye    <<<<trhyetrhyetrhyetrhye@@@@bellsouthbellsouthbellsouthbellsouth ....netnetnetnet>>>> 

11/18/2011 02:11 PM

To Kerryann Weaver

cc

bcc

Subject Re: Sun Energy Group, LLC.- Hilsmeyer #2 Mine

My business cards label me Permitting and Reserve Development, Permitting Tech. I think best discribs 
me.

Thanks, have a good weekend!

From: "Weaver.Kerryann@epamail.epa.gov" <Weaver.Kerryann@epamail.epa.gov>
To: trhye <trhye@bellsouth.net>
Sent: Fri, November 18, 2011 1:54:25 PM

Subject: Re: Sun Energy Group, LLC.- Hilsmeyer #2 Mine

Hi Tim, 
What is your official title? Just want to reference in our letter that additional clarification was provided  

directly by Sun Energy Group (you).

Thanks,

Kerryann

From:        trhye <trhye@bellsouth.net>

To:        Kerryann Weaver/R5/USEPA/US@EPA

Date:        11/18/2011 01:09 PM

Subject:        Re: Sun Energy Group, LLC.- Hilsmeyer #2 Mine

Hey, Kerryann

I'm working on you response letter for the comments received on November 8, 2011, should have it to you 

Monday.

No, the area you are referring too, is one of the bigger areas we will be able to avoid, The Silt Basin #1 
well be constructed with the associated Diversion Ditches. You can see the coal area up next to the 
County Road, that is all the coal that is left. The existing pre-law disturbance that is shown on the map, 
mined-out the coal form the cropline up to the current coal area. We will and I will mark off the existing 
wetlands within this area to insure the avoidance with the PFO and PSS wetlands that exist. There will be 
some disturbance with open water and area adjacent to the coal area to help with the final grading and 

reclamation.

Should have any further question or need additional information feel free to call (270) 779-3787



Thanks, Have a good weekend!!

Sincerely

Tim Rhye

From: "Weaver.Kerryann@epamail.epa.gov" <Weaver.Kerryann@epamail.epa.gov>
To: trhye <trhye@bellsouth.net>
Sent: Fri, November 18, 2011 11:38:59 AM
Subject: Re: Sun Energy Group, LLC.- Hilsmeyer #2 Mine

Hi Tim,
I am just taking a look at the mining sequence map, quick and possibly remedial question, is the plan to 
mine right up to the diversion ditches? (i.e. area directly south of pit #2 in the middle of the project area 
and area north of the processing area. 

Thanks,

Kerryann

From:        trhye <trhye@bellsouth.net>

To:        Kerryann Weaver/R5/USEPA/US@EPA

Date:        11/09/2011 07:16 AM

Subject:        Re: Sun Energy Group, LLC.- Hilsmeyer #2 Mine

Thanks, Kerryann

I will put to gather a response.

Thanks for your time!!

Tim Rhye

Sun Energy Group, LLC.

From: "Weaver.Kerryann@epamail.epa.gov" <Weaver.Kerryann@epamail.epa.gov>
To: trhye <trhye@bellsouth.net>
Cc: Sam.e.werner@usace.army.mil
Sent: Tue, November 8, 2011 2:08:08 PM
Subject: Re: Sun Energy Group, LLC.- Hilsmeyer #2 Mine

Hi Tim,
Thank you for the information.  I just need some more clarification.  I am currently reviewing the mining 

operations map.

1)  With regard to the pre-mining and post mining assessment in Appendix H, the table states that there 



are 13.9 acres of pond/wetland in the pre-mining landscape when according to the application and your  
response, there are 18.37 acres of wetland in the pre-mining landscape proposed for impacts.  Why is 
there a discrepancy?  Also, the table describing the post mining landscape states that there will be  8.2 
acres of pond/wetland in the post mining landscape however, all open water will be restored (14.28 acres) 
and impacted wetlands will be restored (6.77 acres) for a total of 21.05 acres of pond/wetland.  Why is 

there a discrepancy?

2) With regards to short, I am specifically looking for information on financial assurances  (short term 
management).  Sun Energy proposes to be responsible for all mitigation activities post mining ; however 
they do not provide information regarding the funding mechanisms to be put in place to ensure a high  
confidence that the compensatory mitigation work will be successfully completed in accordance with  
applicable performance standards.    They need to discuss details on the dollar amount, type(s) of 
assurance (ex. performance bond, letter of credit) and release conditions with the Corps.  Estimates of the 
planning, construction, monitoring, and maintenance costs of mitigation activities will be necessary . The 
assurances for compensatory wetland and stream mitigation for  404 purposes are separate and distinct 

from those required by SMCRA.

3) With regards to long term management, Sun Energy needs to develop a plan describing how the 
compensatory mitigation project will be managed after performance standards have been achieved to 
ensure the long term sustainability of the resource, including long term financing mechanisms.  This may 

be handled by a third party (NGO, public agency, private land manager).

If you have any questions, let me know.

Thanks,

Kerryann

From:        trhye <trhye@bellsouth.net>

To:        Kerryann Weaver/R5/USEPA/US@EPA

Date:        11/04/2011 11:08 AM

Subject:        Sun Energy Group, LLC.- Hilsmeyer #2 Mine

Good Morning, Kerryann

Attached is the information as we discussed in are phone conversation, I put the response letter along

with maps in a PDF document, this should help in your review.

Again thanks for the opportunity to talk and work with you to answer questions and provide additional 
information to help in understanding our permit. With hopes to help you with your job, as I know you guy's         

have a lot going on too!

Thanks for your help!!

Tim Rhye [attachment "EPA Responce Hilsmeyer #2 LRL-2010-124-sew.pdf" deleted by Kerryann 
Weaver/R5/USEPA/US] 



EPA-R5-2017-008149-729

trhyetrhyetrhyetrhye    <<<<trhyetrhyetrhyetrhye@@@@bellsouthbellsouthbellsouthbellsouth ....netnetnetnet>>>> 

11/28/2011 08:27 AM

To Kerryann Weaver

cc

bcc

Subject Sun Energy Group, LLC. - Hilsmeyer #2 Mine

Hey, Kerry

Attached is a letter in response to your comments made on November 8, 2011 in relation
to the above reference 404 permit.

Should you have any questions or comments feel to contact me at (270) 779-3787.

Thanks, Have a good day!!

Tim RhyeSUN_367_CORPSResponceEPA#2.docxSUN_367_CORPSResponceEPA#2.docx



EPA-R5-2017-008149-730

""""WernerWernerWernerWerner ,,,,    Sam E LRLSam E LRLSam E LRLSam E LRL """"    
<<<<SamSamSamSam....EEEE....WernerWernerWernerWerner@@@@usaceusaceusaceusace ....armyarmyarmyarmy....
milmilmilmil>>>> 

11/30/2011 01:30 PM

To Kerryann Weaver

cc

bcc

Subject RE: Hilsmeyer #2

Kerryann,
Have you had a chance to finish your comments regarding the Sun Energy  
Hilsmeyer Mine?
Thanks,
Sam Werner 
Regulatory Project Manager 
U.S. Army Corps of Engineers 
P.O. Box 489 
Newburgh, Indiana 47629 
Phone(812)842-2768 
Fax(812)858-2678 

-----Original Message-----
From: Weaver.Kerryann@epamail.epa.gov [mailto:Weaver.Kerryann@epamail.epa.gov
] 
Sent: Wednesday, November 02, 2011 10:52 AM
To: Werner, Sam E LRL
Cc: Ricketts, Michael S LRL
Subject: RE: Hilsmeyer #2

Hi Sam, 
I just spoke with Tim Rhye from Sun Energy Group and he will be providing some  
additional information for this mine to facilitate our review process . Once I 
receive that information, I will be able to conclude our review and provide 
comments.  Receipt of these materials will allow me to establish a timeframe  
for submission, which will likely be after the previously requested extension  
(November 7th).  I should be able to provide comments no later than November  
21st.   
 
I cc'd Mike just in case because I know you are out of the office .  Tim will 
be sending the information along to you as well.
 
Thanks,
Kerryann
 

-----"Werner, Sam E LRL" <Sam.E.Werner@usace.army.mil> wrote: ----- 

 To: Kerryann Weaver/R5/USEPA/US@EPA
 From: "Werner, Sam E LRL" <Sam.E.Werner@usace.army.mil>
 Date: 10/24/2011 07:58AM
 Subject: RE: Hilsmeyer #2
 
 KerryAnn,
 Just kidding on that last e-mail.  Yes, you can have the 15 day 

extension.
 Thanks,
 Sam Werner 
 Regulatory Project Manager 
 U.S. Army Corps of Engineers 



 P.O. Box 489 
 Newburgh, Indiana 47629 
 Phone(812)842-2768 
 Fax(812)858-2678 
 
 
 -----Original Message-----
 From: Weaver.Kerryann@epamail.epa.gov [

mailto:Weaver.Kerryann@epamail.epa.gov] 
 Sent: Friday, October 21, 2011 11:43 AM
 To: Werner, Sam E LRL
 Subject: Hilsmeyer #2
 
 Hi Sam, 
 I am writing to submit a formal request for an extension to  

comment on the Hilsmeyer 2 surface coal mine application.  If possible, I 
would like to get a 15 day extension.  I will do my best to get our comments 
in prior to that time.  Please let me know that you received this message and  
are agreeable to the extension.  I am still reviewing the plethora of 
information on the CD.  Hope things are going well down there, perhaps I'll be 
able to take a trip down early next year. 

 Thanks, 
 Kerryann
 



EPA-R5-2017-008149-731

KerryannKerryannKerryannKerryann     
WeaverWeaverWeaverWeaver ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

11/30/2011 01:34 PM

To "Werner, Sam E LRL"

cc

bcc

Subject RE: Hilsmeyer #2

They are on Peter's desk for signature, should have it to you by the end of today or tomorrow.
Thanks for waiting.  Hope you enjoyed your time off!!!!

"Werner, Sam E LRL" 11/30/2011 01:30:49 PMKerryann, Have you had a chanc...

From: "Werner, Sam E LRL" <Sam.E.Werner@usace.army.mil>
To: Kerryann Weaver/R5/USEPA/US@EPA
Date: 11/30/2011 01:30 PM
Subject: RE: Hilsmeyer #2

Kerryann,
Have you had a chance to finish your comments regarding the Sun Energy  
Hilsmeyer Mine?
Thanks,
Sam Werner 
Regulatory Project Manager 
U.S. Army Corps of Engineers 
P.O. Box 489 
Newburgh, Indiana 47629 
Phone(812)842-2768 
Fax(812)858-2678 

-----Original Message-----
From: Weaver.Kerryann@epamail.epa.gov [mailto:Weaver.Kerryann@epamail.epa.gov
] 
Sent: Wednesday, November 02, 2011 10:52 AM
To: Werner, Sam E LRL
Cc: Ricketts, Michael S LRL
Subject: RE: Hilsmeyer #2

Hi Sam, 
I just spoke with Tim Rhye from Sun Energy Group and he will be providing some  
additional information for this mine to facilitate our review process . Once I 
receive that information, I will be able to conclude our review and provide 
comments.  Receipt of these materials will allow me to establish a timeframe  
for submission, which will likely be after the previously requested extension  
(November 7th).  I should be able to provide comments no later than November  
21st.   
 
I cc'd Mike just in case because I know you are out of the office .  Tim will 
be sending the information along to you as well.
 
Thanks,
Kerryann
 

-----"Werner, Sam E LRL" <Sam.E.Werner@usace.army.mil> wrote: ----- 

 To: Kerryann Weaver/R5/USEPA/US@EPA



 From: "Werner, Sam E LRL" <Sam.E.Werner@usace.army.mil>
 Date: 10/24/2011 07:58AM
 Subject: RE: Hilsmeyer #2
 
 KerryAnn,
 Just kidding on that last e-mail.  Yes, you can have the 15 day 

extension.
 Thanks,
 Sam Werner 
 Regulatory Project Manager 
 U.S. Army Corps of Engineers 
 P.O. Box 489 
 Newburgh, Indiana 47629 
 Phone(812)842-2768 
 Fax(812)858-2678 
 
 
 -----Original Message-----
 From: Weaver.Kerryann@epamail.epa.gov [

mailto:Weaver.Kerryann@epamail.epa.gov] 
 Sent: Friday, October 21, 2011 11:43 AM
 To: Werner, Sam E LRL
 Subject: Hilsmeyer #2
 
 Hi Sam, 
 I am writing to submit a formal request for an extension to  

comment on the Hilsmeyer 2 surface coal mine application.  If possible, I 
would like to get a 15 day extension.  I will do my best to get our comments 
in prior to that time.  Please let me know that you received this message and  
are agreeable to the extension.  I am still reviewing the plethora of 
information on the CD.  Hope things are going well down there, perhaps I'll be 
able to take a trip down early next year. 

 Thanks, 
 Kerryann
 



EPA-R5-2017-008149-732

""""WernerWernerWernerWerner ,,,,    Sam E LRLSam E LRLSam E LRLSam E LRL """"    
<<<<SamSamSamSam....EEEE....WernerWernerWernerWerner@@@@usaceusaceusaceusace ....armyarmyarmyarmy....
milmilmilmil>>>> 

11/30/2011 01:35 PM

To Kerryann Weaver

cc

bcc

Subject RE: Hilsmeyer #2

I did.  I'm sorry to be back:)  Thanks for the update.  Hope to see you soon.

Sam Werner 
Regulatory Project Manager 
U.S. Army Corps of Engineers 
P.O. Box 489 
Newburgh, Indiana 47629 
Phone(812)842-2768 
Fax(812)858-2678 

-----Original Message-----
From: Weaver.Kerryann@epamail.epa.gov [mailto:Weaver.Kerryann@epamail.epa.gov
] 
Sent: Wednesday, November 30, 2011 1:35 PM
To: Werner, Sam E LRL
Subject: RE: Hilsmeyer #2

They are on Peter's desk for signature, should have it to you by the end of 
today or tomorrow. 
Thanks for waiting.  Hope you enjoyed your time off!!!! 

From:        "Werner, Sam E LRL" <Sam.E.Werner@usace.army.mil> 
To:        Kerryann Weaver/R5/USEPA/US@EPA 
Date:        11/30/2011 01:30 PM 
Subject:        RE: Hilsmeyer #2 

________________________________

Kerryann,
Have you had a chance to finish your comments regarding the Sun Energy  
Hilsmeyer Mine?
Thanks,
Sam Werner 
Regulatory Project Manager 
U.S. Army Corps of Engineers 
P.O. Box 489 
Newburgh, Indiana 47629 
Phone(812)842-2768 
Fax(812)858-2678 

-----Original Message-----
From: Weaver.Kerryann@epamail.epa.gov [mailto:Weaver.Kerryann@epamail.epa.gov 
<mailto:Weaver.Kerryann@epamail.epa.gov> ] 
Sent: Wednesday, November 02, 2011 10:52 AM



To: Werner, Sam E LRL
Cc: Ricketts, Michael S LRL
Subject: RE: Hilsmeyer #2

Hi Sam, 
I just spoke with Tim Rhye from Sun Energy Group and he will be providing some  
additional information for this mine to facilitate our review process . Once I 
receive that information, I will be able to conclude our review and provide 
comments.  Receipt of these materials will allow me to establish a timeframe  
for submission, which will likely be after the previously requested extension  
(November 7th).  I should be able to provide comments no later than November  
21st.   

I cc'd Mike just in case because I know you are out of the office .  Tim will 
be sending the information along to you as well.

Thanks,
Kerryann

-----"Werner, Sam E LRL" <Sam.E.Werner@usace.army.mil> wrote: ----- 

                To: Kerryann Weaver/R5/USEPA/US@EPA
                From: "Werner, Sam E LRL" <Sam.E.Werner@usace.army.mil>
                Date: 10/24/2011 07:58AM
                Subject: RE: Hilsmeyer #2
                
                KerryAnn,
                Just kidding on that last e-mail.  Yes, you can have the 15 
day extension.
                Thanks,
                Sam Werner 
                Regulatory Project Manager 
                U.S. Army Corps of Engineers 
                P.O. Box 489 
                Newburgh, Indiana 47629 
                Phone(812)842-2768 
                Fax(812)858-2678 
                
                
                -----Original Message-----
                From: Weaver.Kerryann@epamail.epa.gov [
mailto:Weaver.Kerryann@epamail.epa.gov <
mailto:Weaver.Kerryann@epamail.epa.gov> ] 
                Sent: Friday, October 21, 2011 11:43 AM
                To: Werner, Sam E LRL
                Subject: Hilsmeyer #2
                
                Hi Sam, 
                I am writing to submit a formal request for an extension to  
comment on the Hilsmeyer 2 surface coal mine application.  If possible, I 
would like to get a 15 day extension.  I will do my best to get our comments 
in prior to that time.  Please let me know that you received this message and  
are agreeable to the extension.  I am still reviewing the plethora of 
information on the CD.  Hope things are going well down there, perhaps I'll be 
able to take a trip down early next year. 
                Thanks, 
                Kerryann
                





EPA-R5-2017-008149-733

KerryannKerryannKerryannKerryann     
WeaverWeaverWeaverWeaver ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

12/01/2011 04:36 PM

To "Werner, Sam E LRL"

cc

bcc

Subject RE: Hilsmeyer #2

Here you go....

LRL-2010-124 Hilsmeyer_EPA comments.PDFLRL-2010-124 Hilsmeyer_EPA comments.PDF

"Werner, Sam E LRL" 11/30/2011 01:36:02 PMI did.  I'm sorry to be back:)  Tha...

From: "Werner, Sam E LRL" <Sam.E.Werner@usace.army.mil>
To: Kerryann Weaver/R5/USEPA/US@EPA
Date: 11/30/2011 01:36 PM
Subject: RE: Hilsmeyer #2

I did.  I'm sorry to be back:)  Thanks for the update.  Hope to see you soon.

Sam Werner 
Regulatory Project Manager 
U.S. Army Corps of Engineers 
P.O. Box 489 
Newburgh, Indiana 47629 
Phone(812)842-2768 
Fax(812)858-2678 

-----Original Message-----
From: Weaver.Kerryann@epamail.epa.gov [mailto:Weaver.Kerryann@epamail.epa.gov
] 
Sent: Wednesday, November 30, 2011 1:35 PM
To: Werner, Sam E LRL
Subject: RE: Hilsmeyer #2

They are on Peter's desk for signature, should have it to you by the end of 
today or tomorrow. 
Thanks for waiting.  Hope you enjoyed your time off!!!! 

From:        "Werner, Sam E LRL" <Sam.E.Werner@usace.army.mil> 
To:        Kerryann Weaver/R5/USEPA/US@EPA 
Date:        11/30/2011 01:30 PM 
Subject:        RE: Hilsmeyer #2 

________________________________

Kerryann,
Have you had a chance to finish your comments regarding the Sun Energy  



Hilsmeyer Mine?
Thanks,
Sam Werner 
Regulatory Project Manager 
U.S. Army Corps of Engineers 
P.O. Box 489 
Newburgh, Indiana 47629 
Phone(812)842-2768 
Fax(812)858-2678 

-----Original Message-----
From: Weaver.Kerryann@epamail.epa.gov [mailto:Weaver.Kerryann@epamail.epa.gov 
<mailto:Weaver.Kerryann@epamail.epa.gov> ] 
Sent: Wednesday, November 02, 2011 10:52 AM
To: Werner, Sam E LRL
Cc: Ricketts, Michael S LRL
Subject: RE: Hilsmeyer #2

Hi Sam, 
I just spoke with Tim Rhye from Sun Energy Group and he will be providing some  
additional information for this mine to facilitate our review process . Once I 
receive that information, I will be able to conclude our review and provide 
comments.  Receipt of these materials will allow me to establish a timeframe  
for submission, which will likely be after the previously requested extension  
(November 7th).  I should be able to provide comments no later than November  
21st.   

I cc'd Mike just in case because I know you are out of the office .  Tim will 
be sending the information along to you as well.

Thanks,
Kerryann

-----"Werner, Sam E LRL" <Sam.E.Werner@usace.army.mil> wrote: ----- 

                To: Kerryann Weaver/R5/USEPA/US@EPA
                From: "Werner, Sam E LRL" <Sam.E.Werner@usace.army.mil>
                Date: 10/24/2011 07:58AM
                Subject: RE: Hilsmeyer #2
                
                KerryAnn,
                Just kidding on that last e-mail.  Yes, you can have the 15 
day extension.
                Thanks,
                Sam Werner 
                Regulatory Project Manager 
                U.S. Army Corps of Engineers 
                P.O. Box 489 
                Newburgh, Indiana 47629 
                Phone(812)842-2768 
                Fax(812)858-2678 
                
                
                -----Original Message-----
                From: Weaver.Kerryann@epamail.epa.gov [
mailto:Weaver.Kerryann@epamail.epa.gov <
mailto:Weaver.Kerryann@epamail.epa.gov> ] 
                Sent: Friday, October 21, 2011 11:43 AM
                To: Werner, Sam E LRL



                Subject: Hilsmeyer #2
                
                Hi Sam, 
                I am writing to submit a formal request for an extension to  
comment on the Hilsmeyer 2 surface coal mine application.  If possible, I 
would like to get a 15 day extension.  I will do my best to get our comments 
in prior to that time.  Please let me know that you received this message and  
are agreeable to the extension.  I am still reviewing the plethora of 
information on the CD.  Hope things are going well down there, perhaps I'll be 
able to take a trip down early next year. 
                Thanks, 
                Kerryann
                



EPA-R5-2017-008149-734

""""WernerWernerWernerWerner ,,,,    Sam E LRLSam E LRLSam E LRLSam E LRL """"    
<<<<SamSamSamSam....EEEE....WernerWernerWernerWerner@@@@usaceusaceusaceusace ....armyarmyarmyarmy....
milmilmilmil>>>> 

12/05/2011 07:50 AM

To Kerryann Weaver

cc

bcc

Subject RE: Hilsmeyer #2

Kerryann,
Could you please send me the entire copy of the letter at your convenience .  I 
only received pages 1 and 3.
Thanks,
Sam Werner 
Regulatory Project Manager 
U.S. Army Corps of Engineers 
P.O. Box 489 
Newburgh, Indiana 47629 
Phone(812)842-2768 
Fax(812)858-2678 

-----Original Message-----
From: Weaver.Kerryann@epamail.epa.gov [mailto:Weaver.Kerryann@epamail.epa.gov
] 
Sent: Thursday, December 01, 2011 4:36 PM
To: Werner, Sam E LRL
Subject: RE: Hilsmeyer #2

Here you go.... 

From:        "Werner, Sam E LRL" <Sam.E.Werner@usace.army.mil> 
To:        Kerryann Weaver/R5/USEPA/US@EPA 
Date:        11/30/2011 01:36 PM 
Subject:        RE: Hilsmeyer #2 

________________________________

I did.  I'm sorry to be back:)  Thanks for the update.  Hope to see you soon.

Sam Werner 
Regulatory Project Manager 
U.S. Army Corps of Engineers 
P.O. Box 489 
Newburgh, Indiana 47629 
Phone(812)842-2768 
Fax(812)858-2678 

-----Original Message-----
From: Weaver.Kerryann@epamail.epa.gov [mailto:Weaver.Kerryann@epamail.epa.gov 
<mailto:Weaver.Kerryann@epamail.epa.gov> ] 



Sent: Wednesday, November 30, 2011 1:35 PM
To: Werner, Sam E LRL
Subject: RE: Hilsmeyer #2

They are on Peter's desk for signature, should have it to you by the end of 
today or tomorrow. 
Thanks for waiting.  Hope you enjoyed your time off!!!! 

From:        "Werner, Sam E LRL" <Sam.E.Werner@usace.army.mil> 
To:        Kerryann Weaver/R5/USEPA/US@EPA 
Date:        11/30/2011 01:30 PM 
Subject:        RE: Hilsmeyer #2 

________________________________

Kerryann,
Have you had a chance to finish your comments regarding the Sun Energy  
Hilsmeyer Mine?
Thanks,
Sam Werner 
Regulatory Project Manager 
U.S. Army Corps of Engineers 
P.O. Box 489 
Newburgh, Indiana 47629 
Phone(812)842-2768 
Fax(812)858-2678 

-----Original Message-----
From: Weaver.Kerryann@epamail.epa.gov [mailto:Weaver.Kerryann@epamail.epa.gov 
<mailto:Weaver.Kerryann@epamail.epa.gov>  <
mailto:Weaver.Kerryann@epamail.epa.gov <
mailto:Weaver.Kerryann@epamail.epa.gov> > ] 
Sent: Wednesday, November 02, 2011 10:52 AM
To: Werner, Sam E LRL
Cc: Ricketts, Michael S LRL
Subject: RE: Hilsmeyer #2

Hi Sam, 
I just spoke with Tim Rhye from Sun Energy Group and he will be providing some  
additional information for this mine to facilitate our review process . Once I 
receive that information, I will be able to conclude our review and provide 
comments.  Receipt of these materials will allow me to establish a timeframe  
for submission, which will likely be after the previously requested extension  
(November 7th).  I should be able to provide comments no later than November  
21st.   

I cc'd Mike just in case because I know you are out of the office .  Tim will 
be sending the information along to you as well.

Thanks,
Kerryann

-----"Werner, Sam E LRL" <Sam.E.Werner@usace.army.mil> wrote: ----- 



               To: Kerryann Weaver/R5/USEPA/US@EPA
               From: "Werner, Sam E LRL" <Sam.E.Werner@usace.army.mil>
               Date: 10/24/2011 07:58AM
               Subject: RE: Hilsmeyer #2
               
               KerryAnn,
               Just kidding on that last e-mail.  Yes, you can have the 15 day 
extension.
               Thanks,
               Sam Werner 
               Regulatory Project Manager 
               U.S. Army Corps of Engineers 
               P.O. Box 489 
               Newburgh, Indiana 47629 
               Phone(812)842-2768 
               Fax(812)858-2678 
               
               
               -----Original Message-----
               From: Weaver.Kerryann@epamail.epa.gov [
mailto:Weaver.Kerryann@epamail.epa.gov <
mailto:Weaver.Kerryann@epamail.epa.gov>  <
mailto:Weaver.Kerryann@epamail.epa.gov <
mailto:Weaver.Kerryann@epamail.epa.gov> > ] 
               Sent: Friday, October 21, 2011 11:43 AM
               To: Werner, Sam E LRL
               Subject: Hilsmeyer #2
               
               Hi Sam, 
               I am writing to submit a formal request for an extension to  
comment on the Hilsmeyer 2 surface coal mine application.  If possible, I 
would like to get a 15 day extension.  I will do my best to get our comments 
in prior to that time.  Please let me know that you received this message and  
are agreeable to the extension.  I am still reviewing the plethora of 
information on the CD.  Hope things are going well down there, perhaps I'll be 
able to take a trip down early next year. 
               Thanks, 
               Kerryann
               



EPA-R5-2017-008149-735

KerryannKerryannKerryannKerryann     
WeaverWeaverWeaverWeaver ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

12/05/2011 08:17 AM

To "Werner, Sam E LRL"

cc

bcc

Subject RE: Hilsmeyer #2

Oops, my apologies.

LRL-2010-124 Hilsmeyer_EPA comments.PDFLRL-2010-124 Hilsmeyer_EPA comments.PDF

"Werner, Sam E LRL" 12/05/2011 07:50:59 AMKerryann, Could you please sen...

From: "Werner, Sam E LRL" <Sam.E.Werner@usace.army.mil>
To: Kerryann Weaver/R5/USEPA/US@EPA
Date: 12/05/2011 07:50 AM
Subject: RE: Hilsmeyer #2

Kerryann,
Could you please send me the entire copy of the letter at your convenience .  I 
only received pages 1 and 3.
Thanks,
Sam Werner 
Regulatory Project Manager 
U.S. Army Corps of Engineers 
P.O. Box 489 
Newburgh, Indiana 47629 
Phone(812)842-2768 
Fax(812)858-2678 

-----Original Message-----
From: Weaver.Kerryann@epamail.epa.gov [mailto:Weaver.Kerryann@epamail.epa.gov
] 
Sent: Thursday, December 01, 2011 4:36 PM
To: Werner, Sam E LRL
Subject: RE: Hilsmeyer #2

Here you go.... 

From:        "Werner, Sam E LRL" <Sam.E.Werner@usace.army.mil> 
To:        Kerryann Weaver/R5/USEPA/US@EPA 
Date:        11/30/2011 01:36 PM 
Subject:        RE: Hilsmeyer #2 

________________________________



I did.  I'm sorry to be back:)  Thanks for the update.  Hope to see you soon.

Sam Werner 
Regulatory Project Manager 
U.S. Army Corps of Engineers 
P.O. Box 489 
Newburgh, Indiana 47629 
Phone(812)842-2768 
Fax(812)858-2678 

-----Original Message-----
From: Weaver.Kerryann@epamail.epa.gov [mailto:Weaver.Kerryann@epamail.epa.gov 
<mailto:Weaver.Kerryann@epamail.epa.gov> ] 
Sent: Wednesday, November 30, 2011 1:35 PM
To: Werner, Sam E LRL
Subject: RE: Hilsmeyer #2

They are on Peter's desk for signature, should have it to you by the end of 
today or tomorrow. 
Thanks for waiting.  Hope you enjoyed your time off!!!! 

From:        "Werner, Sam E LRL" <Sam.E.Werner@usace.army.mil> 
To:        Kerryann Weaver/R5/USEPA/US@EPA 
Date:        11/30/2011 01:30 PM 
Subject:        RE: Hilsmeyer #2 

________________________________

Kerryann,
Have you had a chance to finish your comments regarding the Sun Energy  
Hilsmeyer Mine?
Thanks,
Sam Werner 
Regulatory Project Manager 
U.S. Army Corps of Engineers 
P.O. Box 489 
Newburgh, Indiana 47629 
Phone(812)842-2768 
Fax(812)858-2678 

-----Original Message-----
From: Weaver.Kerryann@epamail.epa.gov [mailto:Weaver.Kerryann@epamail.epa.gov 
<mailto:Weaver.Kerryann@epamail.epa.gov>  <
mailto:Weaver.Kerryann@epamail.epa.gov <
mailto:Weaver.Kerryann@epamail.epa.gov> > ] 
Sent: Wednesday, November 02, 2011 10:52 AM
To: Werner, Sam E LRL
Cc: Ricketts, Michael S LRL
Subject: RE: Hilsmeyer #2

Hi Sam, 
I just spoke with Tim Rhye from Sun Energy Group and he will be providing some  
additional information for this mine to facilitate our review process . Once I 
receive that information, I will be able to conclude our review and provide 



comments.  Receipt of these materials will allow me to establish a timeframe  
for submission, which will likely be after the previously requested extension  
(November 7th).  I should be able to provide comments no later than November  
21st.   

I cc'd Mike just in case because I know you are out of the office .  Tim will 
be sending the information along to you as well.

Thanks,
Kerryann

-----"Werner, Sam E LRL" <Sam.E.Werner@usace.army.mil> wrote: ----- 

               To: Kerryann Weaver/R5/USEPA/US@EPA
               From: "Werner, Sam E LRL" <Sam.E.Werner@usace.army.mil>
               Date: 10/24/2011 07:58AM
               Subject: RE: Hilsmeyer #2
               
               KerryAnn,
               Just kidding on that last e-mail.  Yes, you can have the 15 day 
extension.
               Thanks,
               Sam Werner 
               Regulatory Project Manager 
               U.S. Army Corps of Engineers 
               P.O. Box 489 
               Newburgh, Indiana 47629 
               Phone(812)842-2768 
               Fax(812)858-2678 
               
               
               -----Original Message-----
               From: Weaver.Kerryann@epamail.epa.gov [
mailto:Weaver.Kerryann@epamail.epa.gov <
mailto:Weaver.Kerryann@epamail.epa.gov>  <
mailto:Weaver.Kerryann@epamail.epa.gov <
mailto:Weaver.Kerryann@epamail.epa.gov> > ] 
               Sent: Friday, October 21, 2011 11:43 AM
               To: Werner, Sam E LRL
               Subject: Hilsmeyer #2
               
               Hi Sam, 
               I am writing to submit a formal request for an extension to  
comment on the Hilsmeyer 2 surface coal mine application.  If possible, I 
would like to get a 15 day extension.  I will do my best to get our comments 
in prior to that time.  Please let me know that you received this message and  
are agreeable to the extension.  I am still reviewing the plethora of 
information on the CD.  Hope things are going well down there, perhaps I'll be 
able to take a trip down early next year. 
               Thanks, 
               Kerryann
               



EPA-R5-2017-008149-736

""""WernerWernerWernerWerner ,,,,    Sam E LRLSam E LRLSam E LRLSam E LRL """"    
<<<<SamSamSamSam....EEEE....WernerWernerWernerWerner@@@@usaceusaceusaceusace ....armyarmyarmyarmy....
milmilmilmil>>>> 

12/05/2011 08:25 AM

To Kerryann Weaver

cc

bcc

Subject RE: Hilsmeyer #2

Thank you:)

Sam Werner 
Regulatory Project Manager 
U.S. Army Corps of Engineers 
P.O. Box 489 
Newburgh, Indiana 47629 
Phone(812)842-2768 
Fax(812)858-2678 

-----Original Message-----
From: Weaver.Kerryann@epamail.epa.gov [mailto:Weaver.Kerryann@epamail.epa.gov
] 
Sent: Monday, December 05, 2011 8:18 AM
To: Werner, Sam E LRL
Subject: RE: Hilsmeyer #2

Oops, my apologies. 

From:        "Werner, Sam E LRL" <Sam.E.Werner@usace.army.mil> 
To:        Kerryann Weaver/R5/USEPA/US@EPA 
Date:        12/05/2011 07:50 AM 
Subject:        RE: Hilsmeyer #2 

________________________________

Kerryann,
Could you please send me the entire copy of the letter at your convenience .  I 
only received pages 1 and 3.
Thanks,
Sam Werner 
Regulatory Project Manager 
U.S. Army Corps of Engineers 
P.O. Box 489 
Newburgh, Indiana 47629 
Phone(812)842-2768 
Fax(812)858-2678 

-----Original Message-----
From: Weaver.Kerryann@epamail.epa.gov [mailto:Weaver.Kerryann@epamail.epa.gov 
<mailto:Weaver.Kerryann@epamail.epa.gov> ] 
Sent: Thursday, December 01, 2011 4:36 PM



To: Werner, Sam E LRL
Subject: RE: Hilsmeyer #2

Here you go.... 

From:        "Werner, Sam E LRL" <Sam.E.Werner@usace.army.mil> 
To:        Kerryann Weaver/R5/USEPA/US@EPA 
Date:        11/30/2011 01:36 PM 
Subject:        RE: Hilsmeyer #2 

________________________________

I did.  I'm sorry to be back:)  Thanks for the update.  Hope to see you soon.

Sam Werner 
Regulatory Project Manager 
U.S. Army Corps of Engineers 
P.O. Box 489 
Newburgh, Indiana 47629 
Phone(812)842-2768 
Fax(812)858-2678 

-----Original Message-----
From: Weaver.Kerryann@epamail.epa.gov [mailto:Weaver.Kerryann@epamail.epa.gov 
<mailto:Weaver.Kerryann@epamail.epa.gov>  <
mailto:Weaver.Kerryann@epamail.epa.gov <
mailto:Weaver.Kerryann@epamail.epa.gov> > ] 
Sent: Wednesday, November 30, 2011 1:35 PM
To: Werner, Sam E LRL
Subject: RE: Hilsmeyer #2

They are on Peter's desk for signature, should have it to you by the end of 
today or tomorrow. 
Thanks for waiting.  Hope you enjoyed your time off!!!! 

From:        "Werner, Sam E LRL" <Sam.E.Werner@usace.army.mil> 
To:        Kerryann Weaver/R5/USEPA/US@EPA 
Date:        11/30/2011 01:30 PM 
Subject:        RE: Hilsmeyer #2 

________________________________

Kerryann,
Have you had a chance to finish your comments regarding the Sun Energy  
Hilsmeyer Mine?
Thanks,
Sam Werner 



Regulatory Project Manager 
U.S. Army Corps of Engineers 
P.O. Box 489 
Newburgh, Indiana 47629 
Phone(812)842-2768 
Fax(812)858-2678 

-----Original Message-----
From: Weaver.Kerryann@epamail.epa.gov [mailto:Weaver.Kerryann@epamail.epa.gov 
<mailto:Weaver.Kerryann@epamail.epa.gov>  <
mailto:Weaver.Kerryann@epamail.epa.gov <
mailto:Weaver.Kerryann@epamail.epa.gov> >  <
mailto:Weaver.Kerryann@epamail.epa.gov <
mailto:Weaver.Kerryann@epamail.epa.gov>  <
mailto:Weaver.Kerryann@epamail.epa.gov <
mailto:Weaver.Kerryann@epamail.epa.gov> > > ] 
Sent: Wednesday, November 02, 2011 10:52 AM
To: Werner, Sam E LRL
Cc: Ricketts, Michael S LRL
Subject: RE: Hilsmeyer #2

Hi Sam, 
I just spoke with Tim Rhye from Sun Energy Group and he will be providing some  
additional information for this mine to facilitate our review process . Once I 
receive that information, I will be able to conclude our review and provide 
comments.  Receipt of these materials will allow me to establish a timeframe  
for submission, which will likely be after the previously requested extension  
(November 7th).  I should be able to provide comments no later than November  
21st.   

I cc'd Mike just in case because I know you are out of the office .  Tim will 
be sending the information along to you as well.

Thanks,
Kerryann

-----"Werner, Sam E LRL" <Sam.E.Werner@usace.army.mil> wrote: ----- 

              To: Kerryann Weaver/R5/USEPA/US@EPA
              From: "Werner, Sam E LRL" <Sam.E.Werner@usace.army.mil>
              Date: 10/24/2011 07:58AM
              Subject: RE: Hilsmeyer #2
              
              KerryAnn,
              Just kidding on that last e-mail.  Yes, you can have the 15 day 
extension.
              Thanks,
              Sam Werner 
              Regulatory Project Manager 
              U.S. Army Corps of Engineers 
              P.O. Box 489 
              Newburgh, Indiana 47629 
              Phone(812)842-2768 
              Fax(812)858-2678 
              
              
              -----Original Message-----
              From: Weaver.Kerryann@epamail.epa.gov [
mailto:Weaver.Kerryann@epamail.epa.gov <



mailto:Weaver.Kerryann@epamail.epa.gov>  <
mailto:Weaver.Kerryann@epamail.epa.gov <
mailto:Weaver.Kerryann@epamail.epa.gov> >  <
mailto:Weaver.Kerryann@epamail.epa.gov <
mailto:Weaver.Kerryann@epamail.epa.gov>  <
mailto:Weaver.Kerryann@epamail.epa.gov <
mailto:Weaver.Kerryann@epamail.epa.gov> > > ] 
              Sent: Friday, October 21, 2011 11:43 AM
              To: Werner, Sam E LRL
              Subject: Hilsmeyer #2
              
              Hi Sam, 
              I am writing to submit a formal request for an extension to  
comment on the Hilsmeyer 2 surface coal mine application.  If possible, I 
would like to get a 15 day extension.  I will do my best to get our comments 
in prior to that time.  Please let me know that you received this message and  
are agreeable to the extension.  I am still reviewing the plethora of 
information on the CD.  Hope things are going well down there, perhaps I'll be 
able to take a trip down early next year. 
              Thanks, 
              Kerryann
              



EPA-R5-2017-008149-737

""""NelsonNelsonNelsonNelson ,,,,    Ann MAnn MAnn MAnn M""""    
<<<<AnnAnnAnnAnn____NelsonNelsonNelsonNelson@@@@peabodyenergpeabodyenergpeabodyenergpeabodyenerg
yyyy....comcomcomcom>>>> 

12/14/2011 12:28 PM

To Kerryann Weaver

cc "Retherford, Russell L  ", "McGarvie, Scott D."

bcc

Subject Somerville South (Amendment 2) - LRL-2010-953-rlr - 
additional items

Kerryann,

 

We received an email from Rusty Retherford on November  30
th

  stating that the USEPA would like the 

following information for the Somerville South (Amendment 2) project: 

 

1)    Appendix K - RBP data sheets (not included on disk) 

 

2)            A map or narrative indicating the mitigation areas that will not be covered under the site  

protection instrument (deed restriction)

 

I have attached to this email two PDF files which include all of the RBP data sheets .  In regards to the 

deed restriction, all mitigation areas will be covered by a site protection instrument.

 

If you have any further questions, please let me know.

 

Thanks,

Ann Nelson, PE

Peabody Energy

7100 Eagle Crest Blvd

Evansville, IN 47715

(812) 434-8507 Office

(812) 424-9064 Fax
ann_nelson@peabodyenergy.com

 

 

 

 

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying 

documents, may constitute confidential and/or legally privileged information. The 

information is intended only for use by the designated recipient. If you are not the intended 

recipient (or responsible for the delivery of the message to the intended recipient), you are 

hereby notified that any dissemination, distribution, copying, or other use of, or taking of 

any action in reliance on this e-mail is strictly prohibited. If you have received this email 

communication in error, please notify the sender immediately and delete the message from 



your system. 

*********************** ATTACHMENT NOT DELIVERED  
*******************

This Email message contained an attachment named 
  image001.jpg 
which may be a computer program. This attached computer program 
could
contain a computer virus which could cause harm to EPA's 
computers, 
network, and data.  The attachment has been deleted.

This was done to limit the distribution of computer viruses 
introduced
into the EPA network.  EPA is deleting all computer program 
attachments
sent from the Internet into the agency via Email.

If the message sender is known and the attachment was legitimate, 
you
should contact the sender and request that they rename the file 
name
extension and resend the Email with the renamed attachment.  
After
receiving the revised Email, containing the renamed attachment, 
you can
rename the file extension to its correct name.

For further information, please contact the EPA Call Center at
(866) 411-4EPA (4372). The TDD number is (866) 489-4900.

***********************  ATTACHMENT NOT DELIVERED 
***********************

14_Appendix K_RBP Data Sheets_Part 1.pdf14_Appendix K_RBP Data Sheets_Part 1.pdf14_Appendix K_RBP Data Sheets_Part2.pdf14_Appendix K_RBP Data Sheets_Part2.pdf



EPA-R5-2017-008149-738

KerryannKerryannKerryannKerryann     
WeaverWeaverWeaverWeaver ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

12/19/2011 07:40 AM

To Ann_Nelson

cc Russell.L.Retherford, SMcGarvie

bcc

Subject Re: Somerville South (Amendment 2) - LRL-2010-953-rlr - 
additional items

Hi Ann, 
Thanks, I will review this week and work to incorporate any additional comments into a letter which  
addresses your response to our initial comments.
Kerryann

-----"Nelson, Ann M" <Ann_Nelson@peabodyenergy.com> wrote: ----- 
To: Kerryann Weaver/R5/USEPA/US@EPA
From: "Nelson, Ann M" <Ann_Nelson@peabodyenergy.com>
Date: 12/14/2011 12:32PM
Cc: "Retherford, Russell L " <Russell.L.Retherford@usace.army.mil>, "McGarvie, Scott D." 
<SMcGarvie@peabodyenergy.com>
Subject: Somerville South (Amendment 2) - LRL-2010-953-rlr - additional items

Kerryann,

 

We received an email from Rusty Retherford on November 30
th

  stating that the USEPA would like the 
following information for the Somerville South (Amendment 2) project: 

 

1)    Appendix K - RBP data sheets (not included on disk) 

 

2)            A map or narrative indicating the mitigation areas that will not be covered under the site  
protection instrument (deed restriction)

 

I have attached to this email two PDF files which include all of the RBP data sheets .  In regards to the 
deed restriction, all mitigation areas will be covered by a site protection instrument .

 

If you have any further questions, please let me know.

 

Thanks,

Ann Nelson, PE

Peabody Energy



7100 Eagle Crest Blvd

Evansville, IN 47715

(812) 434-8507 Office

(812) 424-9064 Fax

ann_nelson@peabodyenergy.com

 

 

 

 

EEEE----mail Disclaimermail Disclaimermail Disclaimermail Disclaimer ::::    The information contained in this eThe information contained in this eThe information contained in this eThe information contained in this e ----mailmailmailmail ,,,,    and in any accompanying documentsand in any accompanying documentsand in any accompanying documentsand in any accompanying documents ,,,,    maymaymaymay    
constitute confidential andconstitute confidential andconstitute confidential andconstitute confidential and ////or legally privileged informationor legally privileged informationor legally privileged informationor legally privileged information ....    The information is intended only for use byThe information is intended only for use byThe information is intended only for use byThe information is intended only for use by     
the designated recipientthe designated recipientthe designated recipientthe designated recipient ....    If you are not the intended recipientIf you are not the intended recipientIf you are not the intended recipientIf you are not the intended recipient     ((((or responsible for the delivery of theor responsible for the delivery of theor responsible for the delivery of theor responsible for the delivery of the     
message to the intended recipientmessage to the intended recipientmessage to the intended recipientmessage to the intended recipient )))),,,,    you are hereby notified that any disseminationyou are hereby notified that any disseminationyou are hereby notified that any disseminationyou are hereby notified that any dissemination ,,,,    distributiondistributiondistributiondistribution ,,,,    
copyingcopyingcopyingcopying ,,,,    or other use ofor other use ofor other use ofor other use of ,,,,    or taking of any action in reliance on this eor taking of any action in reliance on this eor taking of any action in reliance on this eor taking of any action in reliance on this e ----mail is strictly prohibitedmail is strictly prohibitedmail is strictly prohibitedmail is strictly prohibited ....    If youIf youIf youIf you    
have received this email communication in errorhave received this email communication in errorhave received this email communication in errorhave received this email communication in error ,,,,    please notify the sender immediately and delete theplease notify the sender immediately and delete theplease notify the sender immediately and delete theplease notify the sender immediately and delete the     
message from your systemmessage from your systemmessage from your systemmessage from your system ....    

*********************** ATTACHMENT NOT DELIVERED  *******************

This Email message contained an attachment named 
  image001.jpg 
which may be a computer program. This attached computer program could
contain a computer virus which could cause harm to EPA 's computers, 
network, and data.  The attachment has been deleted.

This was done to limit the distribution of computer viruses introduced
into the EPA network.  EPA is deleting all computer program attachments
sent from the Internet into the agency via Email.

If the message sender is known and the attachment was legitimate , you
should contact the sender and request that they rename the file name
extension and resend the Email with the renamed attachment .  After
receiving the revised Email, containing the renamed attachment, you can
rename the file extension to its correct name.

For further information, please contact the EPA Call Center at
(866) 411-4EPA (4372). The TDD number is (866) 489-4900.

***********************  ATTACHMENT NOT DELIVERED ***********************



[attachment "14_Appendix K_RBP Data Sheets_Part 1.pdf" removed by Kerryann Weaver/R5/USEPA/US]
[attachment "14_Appendix K_RBP Data Sheets_Part2.pdf" removed by Kerryann Weaver/R5/USEPA/US]



EPA-R5-2017-008149-739

KerryannKerryannKerryannKerryann     
WeaverWeaverWeaverWeaver ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

01/17/2012 10:32 AM

To Russell.L.Retherford

cc

bcc

Subject Somerville

Hi Rusty, 
Gave you a call earlier, not sure what your schedule is like this week but I have had to put Somerville to  
the side to deal with some other projects/duties.  Just wanted to know where you were at with it.  Big ticket 
item for us at this stage is the mitigation.  I know the water budget was weak along with some other 
explanations but just want to focus our comments on the more glaring issue or not comment if you will be  
addressing it in your documentation.  Call or email when you get a chance.
Thanks,
Kerryann
312-353-9483



EPA-R5-2017-008149-740

""""RetherfordRetherfordRetherfordRetherford ,,,,    Russell LRussell LRussell LRussell L """"    
<<<<RussellRussellRussellRussell ....LLLL....RetherfordRetherfordRetherfordRetherford @@@@usaceusaceusaceusace
....armyarmyarmyarmy....milmilmilmil>>>> 

01/19/2012 10:04 AM

To Kerryann Weaver

cc

bcc

Subject RE: Somerville (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Sorry I have not gotten back with you but its been a little crazy here . Are 
you going to be in this afternoon?

-----Original Message-----
From: Kerryann Weaver [mailto:Weaver.Kerryann@epamail.epa.gov] 
Sent: Tuesday, January 17, 2012 10:32 AM
To: Retherford, Russell L
Subject: Somerville

Hi Rusty, 
Gave you a call earlier, not sure what your schedule is like this week but I 
have had to put Somerville to the side to deal with some other  
projects/duties.  Just wanted to know where you were at with it.  Big ticket 
item for us at this stage is the mitigation.  I know the water budget was weak 
along with some other explanations but just want to focus our comments on the  
more glaring issue or not comment if you will be addressing it in your  
documentation.  Call or email when you get a chance. 
Thanks,
Kerryann 
312-353-9483

Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-741

KerryannKerryannKerryannKerryann     
WeaverWeaverWeaverWeaver ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

01/19/2012 11:22 AM

To "Retherford, Russell L"

cc

bcc

Subject RE: Somerville (UNCLASSIFIED)

Understandable.  After 3pm or anytime tomorrow.

"Retherford, Russell L" 01/19/2012 10:05:00 AMClassification: UNCLASSIFIED...

From: "Retherford, Russell L" <Russell.L.Retherford@usace.army.mil>
To: Kerryann Weaver/R5/USEPA/US@EPA
Date: 01/19/2012 10:05 AM
Subject: RE: Somerville (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Sorry I have not gotten back with you but its been a little crazy here . Are 
you going to be in this afternoon?

-----Original Message-----
From: Kerryann Weaver [mailto:Weaver.Kerryann@epamail.epa.gov] 
Sent: Tuesday, January 17, 2012 10:32 AM
To: Retherford, Russell L
Subject: Somerville

Hi Rusty, 
Gave you a call earlier, not sure what your schedule is like this week but I 
have had to put Somerville to the side to deal with some other  
projects/duties.  Just wanted to know where you were at with it.  Big ticket 
item for us at this stage is the mitigation.  I know the water budget was weak 
along with some other explanations but just want to focus our comments on the  
more glaring issue or not comment if you will be addressing it in your  
documentation.  Call or email when you get a chance. 
Thanks,
Kerryann 
312-353-9483

Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-742

KerryannKerryannKerryannKerryann     
WeaverWeaverWeaverWeaver ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

01/27/2012 09:00 AM

To Russell.L.Retherford

cc

bcc

Subject Somerville Amdmt 2 - Special conditions

Hi Rusty,

We have continued concerns about the mitigation and whether what has been proposed is 

attainable.  There has been some discussion amongst the Corps and EPA of whether the applicant 

could realistically re-create the proposed streams and wetlands and have the hydrology to support 

them in the post mining landscape  This may leave them short on stream mitigation and we'd like 

to have some plan in place ahead of time to address this if it happens.  This may include having 

to seek off site opportunities and even more mitigation for any temporal loss incurred if they are 

not successful. We would also like to see the inclusion of biological monitoring throughout the 

monitoring period as a measure of success or trend in progress.  We would like to emphasize that 

EPA does not support providing credit for the replacement of agricultural ditches on site. Below 

are some special conditions that may address our concerns.  Let me know what you think.  You 

may have similar language already established or in the works, perhaps these can add to those, if 

necessary.  Thanks, appreciate the opportunity to provide input, Kerryann.  Just shoot me a quick 

email to let me know you received this.

You shall develop and submit an Adaptive Management Plan (AMP) to USACE for �

approval.  The plan shall include a description of actions to be initiated when the USACE 

determines that any part of the mitigation has been unsuccessful.  The AMP shall also include 

a timeline for initiation of thee described actions which shall be implemented by the 

permittee following written approval by USACE.  If success criteria have not been adequately 

met, additional measures would be required to successfully meet the mitigation requirements.  

The applicant may be required to implement contingency measure(s), including additional 

mitigation, to ensure compensation adequately offsets the loss of waters in association with 

the proposal.  Any additional mitigation determined to be necessary by this office shall be 

subject to further monitoring and review to assess success.

You shall ensure that additional linear footage of stream or wetland acreage shall be provided �

in the event that mitigation is unsuccessful in order to compensate for temporal and 

functional loss of streams and wetlands. This may require off site mitigation and inclusion of 

additional mitigation in an effort to account for temporal loss, as dedicated under the 

404(b)(1) Guidelines.

You shall ensure that the wetland mitigation areas meet the designated acreages and wetland �

types.

You shall demonstrate that appropriate biological communities are present in the �

reconstructed streams by direct biological monitoring throughout the 10 year monitoring 

period. (Not sure how detailed we can get here.  Every two years would be good - but we're 



really just looking for some presence of life here, we don't feel like that is too much to ask - 

but is should be monitored up until year 10 - capture any trending or decline if they do end up 

getting something in the first 4 years).



EPA-R5-2017-008149-743

""""DelanceyDelanceyDelanceyDelancey ,,,,    George J LRLGeorge J LRLGeorge J LRLGeorge J LRL """"    
<<<<GeorgeGeorgeGeorgeGeorge ....JJJJ....DelanceyDelanceyDelanceyDelancey @@@@usaceusaceusaceusace ....
armyarmyarmyarmy....milmilmilmil>>>> 

02/06/2012 10:08 AM

To Kerryann Weaver

cc

bcc

Subject Alfordsville Mine Solar Sources (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Kerryann

Just FYI, we withdrew this application for no responses from the applicant .  
If they ever resubmit we will start a new process.

George

Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-744

KerryannKerryannKerryannKerryann     
WeaverWeaverWeaverWeaver ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

02/07/2012 07:27 AM

To "Delancey, George J LRL"

cc

bcc

Subject Alfordsville Mine Solar Sources (UNCLASSIFIED)

Thanks for the heads up George.

-----"Delancey, George J LRL" <George.J.Delancey@usace.army.mil> wrote: ----- 
To: Kerryann Weaver/R5/USEPA/US@EPA
From: "Delancey, George J LRL" <George.J.Delancey@usace.army.mil>
Date: 02/06/2012 10:18AM
Subject: Alfordsville Mine Solar Sources (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Kerryann

Just FYI, we withdrew this application for no responses from the applicant .  
If they ever resubmit we will start a new process.

George

Classification: UNCLASSIFIED
Caveats: NONE



EPA-R5-2017-008149-745

KerryannKerryannKerryannKerryann     
WeaverWeaverWeaverWeaver ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

03/07/2012 09:16 AM

To "Werner, Sam E LRL"

cc

bcc

Subject RE: Hilsmeyer #2

Andrea filled me in on the latest with this mine.  Keep me posted Detective.....CIS Newburgh. 

"Werner, Sam E LRL" 12/05/2011 08:25:16 AMThank you:) Sam Werner

From: "Werner, Sam E LRL" <Sam.E.Werner@usace.army.mil>
To: Kerryann Weaver/R5/USEPA/US@EPA
Date: 12/05/2011 08:25 AM
Subject: RE: Hilsmeyer #2

Thank you:)

Sam Werner 
Regulatory Project Manager 
U.S. Army Corps of Engineers 
P.O. Box 489 
Newburgh, Indiana 47629 
Phone(812)842-2768 
Fax(812)858-2678 

-----Original Message-----
From: Weaver.Kerryann@epamail.epa.gov [mailto:Weaver.Kerryann@epamail.epa.gov
] 
Sent: Monday, December 05, 2011 8:18 AM
To: Werner, Sam E LRL
Subject: RE: Hilsmeyer #2

Oops, my apologies. 

From:        "Werner, Sam E LRL" <Sam.E.Werner@usace.army.mil> 
To:        Kerryann Weaver/R5/USEPA/US@EPA 
Date:        12/05/2011 07:50 AM 
Subject:        RE: Hilsmeyer #2 

________________________________

Kerryann,
Could you please send me the entire copy of the letter at your convenience .  I 
only received pages 1 and 3.
Thanks,
Sam Werner 
Regulatory Project Manager 
U.S. Army Corps of Engineers 



P.O. Box 489 
Newburgh, Indiana 47629 
Phone(812)842-2768 
Fax(812)858-2678 

-----Original Message-----
From: Weaver.Kerryann@epamail.epa.gov [mailto:Weaver.Kerryann@epamail.epa.gov 
<mailto:Weaver.Kerryann@epamail.epa.gov> ] 
Sent: Thursday, December 01, 2011 4:36 PM
To: Werner, Sam E LRL
Subject: RE: Hilsmeyer #2

Here you go.... 

From:        "Werner, Sam E LRL" <Sam.E.Werner@usace.army.mil> 
To:        Kerryann Weaver/R5/USEPA/US@EPA 
Date:        11/30/2011 01:36 PM 
Subject:        RE: Hilsmeyer #2 

________________________________

I did.  I'm sorry to be back:)  Thanks for the update.  Hope to see you soon.

Sam Werner 
Regulatory Project Manager 
U.S. Army Corps of Engineers 
P.O. Box 489 
Newburgh, Indiana 47629 
Phone(812)842-2768 
Fax(812)858-2678 

-----Original Message-----
From: Weaver.Kerryann@epamail.epa.gov [mailto:Weaver.Kerryann@epamail.epa.gov 
<mailto:Weaver.Kerryann@epamail.epa.gov>  <
mailto:Weaver.Kerryann@epamail.epa.gov <
mailto:Weaver.Kerryann@epamail.epa.gov> > ] 
Sent: Wednesday, November 30, 2011 1:35 PM
To: Werner, Sam E LRL
Subject: RE: Hilsmeyer #2

They are on Peter's desk for signature, should have it to you by the end of 
today or tomorrow. 
Thanks for waiting.  Hope you enjoyed your time off!!!! 

From:        "Werner, Sam E LRL" <Sam.E.Werner@usace.army.mil> 
To:        Kerryann Weaver/R5/USEPA/US@EPA 
Date:        11/30/2011 01:30 PM 
Subject:        RE: Hilsmeyer #2 



________________________________

Kerryann,
Have you had a chance to finish your comments regarding the Sun Energy  
Hilsmeyer Mine?
Thanks,
Sam Werner 
Regulatory Project Manager 
U.S. Army Corps of Engineers 
P.O. Box 489 
Newburgh, Indiana 47629 
Phone(812)842-2768 
Fax(812)858-2678 

-----Original Message-----
From: Weaver.Kerryann@epamail.epa.gov [mailto:Weaver.Kerryann@epamail.epa.gov 
<mailto:Weaver.Kerryann@epamail.epa.gov>  <
mailto:Weaver.Kerryann@epamail.epa.gov <
mailto:Weaver.Kerryann@epamail.epa.gov> >  <
mailto:Weaver.Kerryann@epamail.epa.gov <
mailto:Weaver.Kerryann@epamail.epa.gov>  <
mailto:Weaver.Kerryann@epamail.epa.gov <
mailto:Weaver.Kerryann@epamail.epa.gov> > > ] 
Sent: Wednesday, November 02, 2011 10:52 AM
To: Werner, Sam E LRL
Cc: Ricketts, Michael S LRL
Subject: RE: Hilsmeyer #2

Hi Sam, 
I just spoke with Tim Rhye from Sun Energy Group and he will be providing some  
additional information for this mine to facilitate our review process . Once I 
receive that information, I will be able to conclude our review and provide 
comments.  Receipt of these materials will allow me to establish a timeframe  
for submission, which will likely be after the previously requested extension  
(November 7th).  I should be able to provide comments no later than November  
21st.   

I cc'd Mike just in case because I know you are out of the office .  Tim will 
be sending the information along to you as well.

Thanks,
Kerryann

-----"Werner, Sam E LRL" <Sam.E.Werner@usace.army.mil> wrote: ----- 

              To: Kerryann Weaver/R5/USEPA/US@EPA
              From: "Werner, Sam E LRL" <Sam.E.Werner@usace.army.mil>
              Date: 10/24/2011 07:58AM
              Subject: RE: Hilsmeyer #2
              
              KerryAnn,
              Just kidding on that last e-mail.  Yes, you can have the 15 day 
extension.
              Thanks,
              Sam Werner 
              Regulatory Project Manager 



              U.S. Army Corps of Engineers 
              P.O. Box 489 
              Newburgh, Indiana 47629 
              Phone(812)842-2768 
              Fax(812)858-2678 
              
              
              -----Original Message-----
              From: Weaver.Kerryann@epamail.epa.gov [
mailto:Weaver.Kerryann@epamail.epa.gov <
mailto:Weaver.Kerryann@epamail.epa.gov>  <
mailto:Weaver.Kerryann@epamail.epa.gov <
mailto:Weaver.Kerryann@epamail.epa.gov> >  <
mailto:Weaver.Kerryann@epamail.epa.gov <
mailto:Weaver.Kerryann@epamail.epa.gov>  <
mailto:Weaver.Kerryann@epamail.epa.gov <
mailto:Weaver.Kerryann@epamail.epa.gov> > > ] 
              Sent: Friday, October 21, 2011 11:43 AM
              To: Werner, Sam E LRL
              Subject: Hilsmeyer #2
              
              Hi Sam, 
              I am writing to submit a formal request for an extension to  
comment on the Hilsmeyer 2 surface coal mine application.  If possible, I 
would like to get a 15 day extension.  I will do my best to get our comments 
in prior to that time.  Please let me know that you received this message and  
are agreeable to the extension.  I am still reviewing the plethora of 
information on the CD.  Hope things are going well down there, perhaps I'll be 
able to take a trip down early next year. 
              Thanks, 
              Kerryann
              



EPA-R5-2017-008149-748

KerryannKerryannKerryannKerryann     
WeaverWeaverWeaverWeaver ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

03/27/2012 11:09 AM

To Russell.L.Retherford

cc

bcc

Subject Re: Somerville Amdmt 2 - Special conditions

Hello sir,
Where are you at with Somerville? Just need an update.
Thanks,
Kerryann

Kerryann Weaver 01/27/2012 09:00:43 AMHi Rusty, We have continued concer...

From: Kerryann Weaver/R5/USEPA/US
To: Russell.L.Retherford@usace.army.mil
Date: 01/27/2012 09:00 AM
Subject: Somerville Amdmt 2 - Special conditions

Hi Rusty,

We have continued concerns about the mitigation and whether what has been proposed is 

attainable.  There has been some discussion amongst the Corps and EPA of whether the applicant 

could realistically re-create the proposed streams and wetlands and have the hydrology to support 

them in the post mining landscape  This may leave them short on stream mitigation and we'd like 

to have some plan in place ahead of time to address this if it happens.  This may include having 

to seek off site opportunities and even more mitigation for any temporal loss incurred if they are 

not successful. We would also like to see the inclusion of biological monitoring throughout the 

monitoring period as a measure of success or trend in progress.  We would like to emphasize that 

EPA does not support providing credit for the replacement of agricultural ditches on site. Below 

are some special conditions that may address our concerns.  Let me know what you think.  You 

may have similar language already established or in the works, perhaps these can add to those, if 

necessary.  Thanks, appreciate the opportunity to provide input, Kerryann.  Just shoot me a quick 

email to let me know you received this.

You shall develop and submit an Adaptive Management Plan (AMP) to USACE for �

approval.  The plan shall include a description of actions to be initiated when the USACE 

determines that any part of the mitigation has been unsuccessful.  The AMP shall also include 

a timeline for initiation of thee described actions which shall be implemented by the 

permittee following written approval by USACE.  If success criteria have not been adequately 

met, additional measures would be required to successfully meet the mitigation requirements.  

The applicant may be required to implement contingency measure(s), including additional 

mitigation, to ensure compensation adequately offsets the loss of waters in association with 

the proposal.  Any additional mitigation determined to be necessary by this office shall be 

subject to further monitoring and review to assess success.

You shall ensure that additional linear footage of stream or wetland acreage shall be provided �

in the event that mitigation is unsuccessful in order to compensate for temporal and 



functional loss of streams and wetlands. This may require off site mitigation and inclusion of 

additional mitigation in an effort to account for temporal loss, as dedicated under the 

404(b)(1) Guidelines.

You shall ensure that the wetland mitigation areas meet the designated acreages and wetland �

types.

You shall demonstrate that appropriate biological communities are present in the �

reconstructed streams by direct biological monitoring throughout the 10 year monitoring 

period. (Not sure how detailed we can get here.  Every two years would be good - but we're 

really just looking for some presence of life here, we don't feel like that is too much to ask - 

but is should be monitored up until year 10 - capture any trending or decline if they do end up 

getting something in the first 4 years).



EPA-R5-2017-008149-749

KerryannKerryannKerryannKerryann     
WeaverWeaverWeaverWeaver ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/09/2012 04:47 PM

To Russell.L.Retherford

cc

bcc

Subject Re: Somerville Amdmt 2 - Special conditions

Hey, you still around? 

Kerryann Weaver 03/27/2012 11:09:32 AMHello sir, Where are you at with Som...

From: Kerryann Weaver/R5/USEPA/US
To: Russell.L.Retherford@usace.army.mil
Date: 03/27/2012 11:09 AM
Subject: Re: Somerville Amdmt 2 - Special conditions

Hello sir,
Where are you at with Somerville? Just need an update.
Thanks,
Kerryann

Kerryann Weaver 01/27/2012 09:00:43 AMHi Rusty, We have continued concer...

From: Kerryann Weaver/R5/USEPA/US
To: Russell.L.Retherford@usace.army.mil
Date: 01/27/2012 09:00 AM
Subject: Somerville Amdmt 2 - Special conditions

Hi Rusty,

We have continued concerns about the mitigation and whether what has been proposed is 

attainable.  There has been some discussion amongst the Corps and EPA of whether the applicant 

could realistically re-create the proposed streams and wetlands and have the hydrology to support 

them in the post mining landscape  This may leave them short on stream mitigation and we'd like 

to have some plan in place ahead of time to address this if it happens.  This may include having 

to seek off site opportunities and even more mitigation for any temporal loss incurred if they are 

not successful. We would also like to see the inclusion of biological monitoring throughout the 

monitoring period as a measure of success or trend in progress.  We would like to emphasize that 

EPA does not support providing credit for the replacement of agricultural ditches on site. Below 

are some special conditions that may address our concerns.  Let me know what you think.  You 

may have similar language already established or in the works, perhaps these can add to those, if 

necessary.  Thanks, appreciate the opportunity to provide input, Kerryann.  Just shoot me a quick 

email to let me know you received this.

You shall develop and submit an Adaptive Management Plan (AMP) to USACE for �

approval.  The plan shall include a description of actions to be initiated when the USACE 

determines that any part of the mitigation has been unsuccessful.  The AMP shall also include 

a timeline for initiation of thee described actions which shall be implemented by the 

permittee following written approval by USACE.  If success criteria have not been adequately 

met, additional measures would be required to successfully meet the mitigation requirements.  



The applicant may be required to implement contingency measure(s), including additional 

mitigation, to ensure compensation adequately offsets the loss of waters in association with 

the proposal.  Any additional mitigation determined to be necessary by this office shall be 

subject to further monitoring and review to assess success.

You shall ensure that additional linear footage of stream or wetland acreage shall be provided �

in the event that mitigation is unsuccessful in order to compensate for temporal and 

functional loss of streams and wetlands. This may require off site mitigation and inclusion of 

additional mitigation in an effort to account for temporal loss, as dedicated under the 

404(b)(1) Guidelines.

You shall ensure that the wetland mitigation areas meet the designated acreages and wetland �

types.

You shall demonstrate that appropriate biological communities are present in the �

reconstructed streams by direct biological monitoring throughout the 10 year monitoring 

period. (Not sure how detailed we can get here.  Every two years would be good - but we're 

really just looking for some presence of life here, we don't feel like that is too much to ask - 

but is should be monitored up until year 10 - capture any trending or decline if they do end up 

getting something in the first 4 years).



EPA-R5-2017-008149-750

MelissaMelissaMelissaMelissa     
GebienGebienGebienGebien ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

06/11/2012 11:37 AM

To Yvette Lopez, Andrea Schaller, Kerryann Weaver

cc Sue Elston

bcc

Subject PN's week of 6/11/12

Morning all,

Here are the PN's and assignments for this week....

No Comment

Chicago District

LRC-2011-717, Chicago Park District.  Proposal to replace an existing multi -user public boat dock on the 
Chicago River at Clark Park in Chicago. It would be a floating dock structure connected to the shore by a 
ramp. Expires 7/6/12.

LRC-2011-712, Chicago Park District.  Proposal to install a new multi-user boat dock on the Chicago 
River at Ping Tom Park in Chicago.  No shoreline or water fill would be required for the floating structure .  
Expires 7/6/12.

LRC-2011-716, Chicago Park District.  Proposal to replace an existing multi -user boat dock on the 
Chicago River at River Park in Chicago.  It would be a floating dock structure connected to the shore by a 
ramp.  Expires 7/6/12.

LRC-2011-718, Chicago Park District.  Proposal to replace an existing multi -user boat dock on the 
Chicago River at 28th St. and Eleanor St. in Chicago to support and expand the existing rowing program.  
It would be a floating dock structure connected to the shore by a ramp.  Expires 7/6/12.

Detroit District

LRE-2011-00146-61-S12, John and Eileen Benaglio.  Proposal to construct a docking system consisting  
of three 5 feet wide piers ranging in length from 26-31 feet long and sleeve 46 existing wooden piles with 
PVC pipe ranging in diameter from 16-18 inches in Hancock, Houghton County, MI.  The purpose of the 
work is to stabilize the existing boathouse and provide adequate docking .  No mitigation is proposed.  
Expires 6/21/12.

LRE-2001-561381-S12, Villiage of Mackinaw City.  Proposal to mechanically groom to a depth of 4 inches 
and area of coastal wetland swale measuring 250 feet by approximately 58 feet that lies waterward of the 
OHWM of Lake Michigan at North Cecil Bay in Mackinaw City , MI.  The purpose of the work is to mow, 
grade and replenish the area for a well kept facility and minimizing health and safety concerns .  No 
mitigation proposed.  Expires 6/26/12.

LRE-2012-00254-56, Portside Condominium Association, Tim Webb.  Proposal to discharge 
approximately 3 cyd of sand in an area 30 feet long and 6 to 10 feet wide, to a depth of 4 inches, to create 
a sand path and discharge 8 cyd of sand in a 20-foot by 30-foot area, to a depth of 4 inches.  The purpose 
of the work to to create a vegetation-free shoreline recreation area at Lake Michigan offshore in Traverse  
City, Leelanau County, MI.  No mitigation is proposed. Expires 6/26/12.

LRE-1976-490150-S12, Paul Jensen.  Proposal to dredge approximately 144 cyd of sediment from a 130 
feet long by 15 feet wide by 2 feet deep area and continue to dredge 30 cyd of material from this location 
on an annual basis to allow for safe boat navigation and passage at  3369 Fulton St., Muskegon, 



Muskegon County, MI approximately 900 feet NE from the intersection of Channel Ave. and Fulton Ave.  
The material would be discharged along the shoreline in an area  227 feet long by 30 feet wide by 1 foot 
deep.  No mitigation is proposed.  Expires 6/28/12.

LRE-2000-120113-S12, Douglas Stapleton.  Proposal to construct 34 linear feet of steel sheet pile 
bulkhead and to mechanically dredge 60 cyd of material.  The applicant proposes to place the dredged 
material  and 23 cyd of clean fell obtained from an upland area in a 34x14 foot wetland area landward of 
the new bulkhead at 7262 South Channel Drive, Harsens Island, St. Clair, MI.  The applicant also 
proposes to construct  a bridge and install  4 bridge supports landward of the new bulkhead and to place 
72 cyd of clean fill material from an upland source in a  46x12 foot area of wetland to construct an access 
road.  No mitigation has been proposed.  Expires 7/13/12.

St. Paul District

2011-04138-JTF, Carlton County Transportation Department.  Proposal to perform surface reconstruction, 
shoulder widening, minor construction of ditches, minor cross drainage, and improvements to the railroad 
crossing at Kettle Lake Road in Carlton County, MN.  There is a dangerous railroad crossing in the area 
and drainage has become an issue in the project area.  A segment of Kettle Lake Road beginning from 
south of TH 210 and continuing 0.60 miles to 900 feet south of the railroad crossing is in need of repair to  
address the numerous close call incidents at the crossing and the lack of proper drainage .  Approximately 
0.95 acres of wetland would be impacted.  The applicant proposes to mitigate for the impacts at a 1:1 ratio 
at a BWSR Road Replacement mitigation bank.   Expires 6/17/12.

Pittsburgh District

2012-544 Timber Wolf Terminals , proposed barge terminal with mooring cells.  Section 10 permit.

Comment

St. Paul District

2012-02292-JTF, Enbridge Pipelines, LLC.  Proposal to access a repair location from the east and north 
using a logging road to the existing pipeline right -of-way, then southeast along the right-of-way in St. Louis 
County, MN on the Fon du Lac Reservation.  The access route and right-of-way are in an area that has 
been identified as wetlands.  Approximately 0.90 acres would be crossed with temporary timber mat roads 
along the Enbridge right-of-way.  A stream will be crossed via a temporary clear span bridge or a  
temporary railroad car, depending on stream water level at the point of construction.  The pipeline section 
will be excavated to dimensions of 60-feet by 40-feet, visually and physically inspected , and repaired as 
needed.  No mitigation is proposed for the temporary impacts to forested scrub -shrub wetland.  The site 
will be restored and seeded and mulched as necessary.  No mitigation proposed.  LOPLOPLOPLOP Expires 6/17/12.  
Kerry, I know you've been keeping an eye on these Enbridge projects, this may just require a quick phone 
call from you.  

St Louis District

P-2802, the applicant seeks authorization to construct a carbon recovery operation about two miles east of 
Cutler, Perry County, Illinois. The proposed permit area is approximately 355.9 acres. The product will be 
reclaimed fine coal from the slurry remnants deposited by the Consolidation Coal Company’s former 
Burning Star 4 surface mine. The slurry will be removed by two methods. Hydraulic dredging will be the 
primary removal technique while conventional (dry) excavation and haulage will occur generally at the 
north end of the refuse area where soil cover has been applied.. The operation and associated surface 
facility within the proposed mine permit area is expected to cause unavoidable impacts to 34.8 acres of 
wetlands and 48.3 acres of deepwater habitat. The post mine reclamation plan will include restoration of 
48.3 acres of deepwater habitat and 34.8 acres of wetlands. The public notice comment period is valid 
from June 8, 2012 to June 23, 2012.   Andrea, please take this one.



Louisville 

LRL-2009-965-ncc, Matt Lark.  ATF permit application for impacts to 1,595 lf of Big Creek, 3,157 and 354 
lf of two unnamed tributaries to Big Creek, filled 1.80 acres of wetlands in Natchez, Martin County, IN.  
Work was completed in 2009 in order to bring more land into agricultural production and reduce flooding.  
Mitigation includes 7.2 acres of forested wetland creation, 0.63 acres of wetland restoration, 5,124 lf of 
riparian buffers.  Yvette, please take this one.  

LRL-2011-1117 - Bear Run 5, Peabody Midwest Mining.  Andrea and I will take this.



EPA-R5-2017-008149-751

MelissaMelissaMelissaMelissa     
GebienGebienGebienGebien ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

09/04/2012 11:10 AM

To Kerryann Weaver

cc

bcc

Subject Fw: Technical Directive #7 Re: EP095000232/TO #18 - 
Surface Mining Technical Support EPA 401, 402 & 404 
Programs

----- Forwarded by Melissa Gebien/R5/USEPA/US on 09/04/2012 11:10 AM -----

From: Melissa Gebien/R5/USEPA/US
To: kevin.kratt@tetratech.com, 
Cc: Donald Anderson/R5/USEPA/US@EPA
Date: 06/04/2012 09:25 AM
Subject: Technical Directive #7 Re: EP095000232/TO #18 - Surface Mining Technical Support EPA 401, 

402 & 404 Programs

Dear Kevin:
 
Under Task 2 of the subject SOW,  please provide technical support for EPA Region 5's review of the 
Alternatives AnalysisAlternatives AnalysisAlternatives AnalysisAlternatives Analysis  (included in the Clean Water Act Section 404 permit application) and OperationsOperationsOperationsOperations     
Map and General Operations PlanMap and General Operations PlanMap and General Operations PlanMap and General Operations Plan  (included in the Surface Mining Control and Reclamation Act permit  
application) for the Bear Run Mine AmendmentBear Run Mine AmendmentBear Run Mine AmendmentBear Run Mine Amendment     5555.  Access to the entire Clean Water Act Section 404 
permit application and excerpts from the Surface Mining Control and Reclamation Act permit application  
will be provided via an ftp site I have set up.  TT should only review documents relevant to providing  
substantive comments and recommendations on the alternatives analysis and operations plan /map.  The 
Alternatives Analysis is Part  11 of the Section 404 application and can be found within the document titled  
Permit Data Bear Run Amendment 5 under in the Section 404 application Part 1 folder on the ftp site. The 
Operations Map is divided into North and South Sections.  Both are located in the SMCRA folder on the ftp 
site and labeled Map 6.  The General Operations Information  is identified as Part 4 in the SMCRA folder.  
A mining engineer must provide comments and recommendations regarding how the alternatives analysis  
and the operations plan could be revised/modified to allow for further avoidance and minimization of direct  
and indirect impacts to waters of the United States and still achieve the stated project purpose . Please 
submit the written recommendations and comments in Word format within  25 days of the issuance of this 
TD.  Information to access the ftp site will be sent in a separate e-mail.  Please confirm receipt of this TD.

The not-to-exceed amount for this TD is $8,643.

Thank you,
 
Melissa



EPA-R5-2017-008149-752

KerryannKerryannKerryannKerryann     
WeaverWeaverWeaverWeaver ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

11/14/2013 12:17 PM

To Kerryann Weaver

cc

bcc

Subject Fw: Somerville Amdmt 2 - Special conditions

----- Forwarded by Kerryann Weaver/R5/USEPA/US on 11/14/2013 12:17 PM -----

From: Kerryann Weaver/R5/USEPA/US
To: Russell.L.Retherford@usace.army.mil, 
Date: 01/27/2012 09:00 AM
Subject: Somerville Amdmt 2 - Special conditions

Hi Rusty,

We have continued concerns about the mitigation and whether what has been proposed is 

attainable.  There has been some discussion amongst the Corps and EPA of whether the applicant 

could realistically re-create the proposed streams and wetlands and have the hydrology to support 

them in the post mining landscape  This may leave them short on stream mitigation and we'd like 

to have some plan in place ahead of time to address this if it happens.  This may include having 

to seek off site opportunities and even more mitigation for any temporal loss incurred if they are 

not successful. We would also like to see the inclusion of biological monitoring throughout the 

monitoring period as a measure of success or trend in progress.  We would like to emphasize that 

EPA does not support providing credit for the replacement of agricultural ditches on site. Below 

are some special conditions that may address our concerns.  Let me know what you think.  You 

may have similar language already established or in the works, perhaps these can add to those, if 

necessary.  Thanks, appreciate the opportunity to provide input, Kerryann.  Just shoot me a quick 

email to let me know you received this.

You shall develop and submit an Adaptive Management Plan (AMP) to USACE for �

approval.  The plan shall include a description of actions to be initiated when the USACE 

determines that any part of the mitigation has been unsuccessful.  The AMP shall also include 

a timeline for initiation of thee described actions which shall be implemented by the 

permittee following written approval by USACE.  If success criteria have not been adequately 

met, additional measures would be required to successfully meet the mitigation requirements.  

The applicant may be required to implement contingency measure(s), including additional 

mitigation, to ensure compensation adequately offsets the loss of waters in association with 

the proposal.  Any additional mitigation determined to be necessary by this office shall be 

subject to further monitoring and review to assess success.

You shall ensure that additional linear footage of stream or wetland acreage shall be provided �

in the event that mitigation is unsuccessful in order to compensate for temporal and 

functional loss of streams and wetlands. This may require off site mitigation and inclusion of 

additional mitigation in an effort to account for temporal loss, as dedicated under the 



404(b)(1) Guidelines.

You shall ensure that the wetland mitigation areas meet the designated acreages and wetland �

types.

You shall demonstrate that appropriate biological communities are present in the �

reconstructed streams by direct biological monitoring throughout the 10 year monitoring 

period. (Not sure how detailed we can get here.  Every two years would be good - but we're 

really just looking for some presence of life here, we don't feel like that is too much to ask - 

but is should be monitored up until year 10 - capture any trending or decline if they do end up 

getting something in the first 4 years).



EPA-R5-2017-008149-753

KerryannKerryannKerryannKerryann     
WeaverWeaverWeaverWeaver ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/28/2017 03:08 PM

To

cc

bcc

Subject Charger Coal Mine Comments

MeetingMeetingMeetingMeeting

Date
Time  to 
Chair Kerryann Weaver

Invitees
Required

Optional

FYI

Location



EPA-R5-2017-008149-754

KerryannKerryannKerryannKerryann     
WeaverWeaverWeaverWeaver ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/28/2017 03:08 PM

To

cc

bcc

Subject Alfordsville Coal Mine Comments

MeetingMeetingMeetingMeeting

Date
Time  to 
Chair Kerryann Weaver

Invitees
Required

Optional

FYI

Location



EPA-R5-2017-008149-755

KerryannKerryannKerryannKerryann     
WeaverWeaverWeaverWeaver ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/31/2017 10:54 AM

To

cc

bcc

Subject Bear Run....

MeetingMeetingMeetingMeeting

Date 06/28/2010
Time 09:00:00 AM to 10:00:00 AM
Chair Kerryann Weaver

Invitees
Required

Optional

FYI

Location



EPA-R5-2017-008149-756

KerryannKerryannKerryannKerryann     
WeaverWeaverWeaverWeaver ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/31/2017 10:54 AM

To

cc

bcc

Subject Somerville main

1) Do you think that it is at all feasible for them to avoid Smith Fork Creek ?  I can see how it may be 
inefficient when using a dragline and they provided an explanation .  They state that 25% of revenue would 
be lost based on the amount of coal not recovered and additional work for ponds/pits, etc, however, I was 
thinking that this loss should be compared to the cost to mitigate the area . 
2) A two stage channel design might be appropriate for Smith Fork Creek but would like to discuss this  
further.
3) EPA's request regarding the alternatives analysis was deficient , they never lay out the difference in 
resource impacts (by footage or acreage) for each alternative.  The cost/benefit analysis is only discussed  
for avoiding mining through Smith Fork Creek.
4) They dumped a lot of potential avoidable impacts into "sediment/drainage control" and then called it 
indirect.  These are things that can potentially be avoided.  Didn't have operations maps to check impacts, 
possible avoidance measures.
5) Water budget analysis - the use of the word snowpack was incorrect, it should be snowmelt.  Also, it 
was unnecessary as it only explains that it rains in the spring and less so in the summer .  This could have 
been done just looking at precip and temp alone.  It doesn't account for the groundwater component of the 
system, it only relates it to precipitation.   I don't understand how Smith Fork Creek will be the sink that  
groundwater flows towards when the overall groundwater table will be lowered post mining .   They 
guarantee that groundwater source will be unchanged because it is coming from the surface mined areas , 
not sure how this is justified?  They just reiterated what is happening now and that there will be changes to  
the permeability, porosity and soils but it will have an impact that does not last long . How can IDNR 
support this? So they say groundwater capacity will increase because of the increase storage capacity of  
the reclaimed spoil - don't they realize this also supports movement of groundwater and will be heavily  
dictated on the amount of precipitation received.
6) I made a comment on flow regimes, after your site visit, were you fine with all the calls and changes? A 
big chunk of the ephemeral streams were called swales.
7) Peabody did not respond to our comments regarding the reports they cite, have they provided any 
additional information to you?
8) Bonta references - there is no indication that sediment ponds were not used.  Further, the results and 
suggestions indicate use of sediment ponds (pg. 885, pt. #6 & #7,and shown on page 70, Bonta 2000 & pg 
908 Bonta 1997).  I do agree that NPDES will help curb this but it is also self -reported.
9) They state that streams were categorized by land use not channel type but don't provide information on 
functional assessment and how they tie it to mitigation .  Still can't determine how they determined 
mitigation using a functional assessment .
10) Still have issues with flow for  1AS-2 and 1AS2 - flow measured in May can be considered perennial .  
11) They talk of a modified Rosgen stream classification that is ACOE approved  - what is the modification 
exactly?
12) Not sure where the following comes from "There will be no loss of length or function in over  23,000 
linear feet of streams
and 1.28 acres of wetlands." In cover letter.
13) What are your thoughts on two stage channel design? Wouldn't we want them to try to construct a 
natural channel?
14) They are still proposing to replace ag ditches with ag ditches but will now incorporate a buffer  - but still 
not sure it will be 2 stage channel or something of their own creation "enhanced linear stream mitigation" 
will there be structure - see design plan and discuss.
15) They moved the wetland mitigation but I see this as a potential issue with the riparian buffer and  
wetland essentially running together and double dip on credits .
16) Appendix K - RBP for each stream was not provided on the disk. Nor was Appendix B.



17) They have not provided justification for the RBP scores they propose to attain and relate it to the RBP  
scores collected at all sites .
18) A min. performance standard for biology is needed.
19) Financial assurances don't address stream and wetland mitigation, as such, they are not the same as 
SMCRA. Considering the difficulty in re-creating streams, FA are necessary.
20) Why is the deed restriction not to be implemented until the streams are jurisdictional ?  Why not 
in-advance, especially since deed restrictions are not as binding however I see it is a restrictive  
convenant.  There discussion also does not ensure that all property can be placed under a deed .
21) There is no LTM plan after they are released from monitoring.  This needs to be in place with 
appropriate funding mechanisms
22) I never got a copy for how they responded to your request letter.


